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THE  GOVERNMENT'S  RELATION  TO  CORPORATE 
CONSTRUCTION  AND  MANAGEMENT 


By  Hon.  Peter  S.  Grosscup,    . 
Presiding  Judge  United  States  Circuit  Court  of  Appeals,  Chicago. 


I  do  not  purpose  to  use  up  the  time  you  have  given  me  for  this 
address  in  any  discussion  of  my  subject  that  would  be  merely  jurid- 
ical ;  that  will  be  leit,  so  far  as  I  am  concerned,  to  those  who 
approach  the  subject  from  the  standpoint  of  the  jurist  only.  Nor  do 
I  intend  to  deal  with  the  subject  on  the  supposition  that  you  wish  a 
detailed  thesis  on  the  scope  and  limits  of  government  upon  the 
thousand  and  one  points  at  which,  in  practice,  government  and  the 
management  of  corporations  come  into  contact ;  that  I  shall  leave  to 
those  who  write  the  guide-books  of  corporate  practical  life.  What 
I  purpose  doing — and  in  so  doing  am  conscious  that  I  may  be  de- 
parting from  the  specific  subject  in  the  mind  of  those  who  invited 
me — is  to  utilize  this  occasion,  and  this  audience,  and  the  greater 
audience  that  this  Academy  reaches,  in  an  effort  to  point  out,  not  so 
much  what  should  be  the  scope  and  limits  of  governmental  inter- 
ference in  the  management  of  the  corporations,  as  they  exist  to-day, 
as  what  should  be  the  purpose,  as  well  as  the  scope  and  the  limits 
of  government,  in  its  construction  and  management  of  the  corpora- 
tion of  the  future.  For  I  take  it,  it  is  just  as  much  the  province  of 
political  and  social  science  to  look  ahead  as  to  look  along  the  way — 
to  forecast,  and  even  to  aid  in  foreordaining,  the  great  political  and 
social  developments  of  the  future,  as  to  take  stock  of  the  present. 
To  that  end  I  shall  try  to  lay  down  first  the  structural  principles 
on  which  the  corporation  of  the  present  should  be  reconstructed 
into  the  corporation  of  the  future ;  secondly,  the  fundamental 
object,  social,  political  and  economic,  of  such  work  of  reconstruc- 
tion ;  and,  lastly,  the  scope  and  limits  of  governmental  interference 
in  bringing  that  about.  If  the  taking  up  of  the  subject  in  this 
order  has  the  appearance  of  putting  the  remedy  before  the  evil  to  be 
remedied  and  the  power  of  government  to  remedy — in  other  words, 
of  putting  the  cart  before  the  horse — my  answer  is  that  in  setting 
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forth  as  well  as  I  can  what  I  regard  to  be  the  fundamental-  evil  of 
the  present  day  corporation  policy,  and  the  power  of  government  to 
cure  it,  I  wish  you  to  be  bearing  in  mind  constantly,  not  only  the 
pertinency  of  the  changes  that  I  suggest,  but  their  simplicity  also. 
Or,  to  put  it  in  another  way,  I  do  not  wish,  while  I  am  setting  forth 
the  deep  ultimate  effects  that  the  present  corporation  policy  of  the 
country  is  having  upon  the  political  and  social  fortunes  of  the  people, 
to  have  you  carrying  along  in  your  minds  the  feeling  "So  it  is ;  all 
that  is  true ;  but  how  can  it  be  helped?"  For  it  is  my  judgment  that 
it  can  be  helped,  and  that  the  first  duty  of  American  statesmanship 
that  is  really  in  earnest  is,  not  to  use  up  the  reformative  energies 
of  the  American  people  in  storms  and  counterstorms  of  blind  accusa- 
tion, but,  having  intelligently  uncovered  the  evil,  to  proceed  to  lay 
the  axe  at  the  root. 

(a)  First,  then  the  structural  principles  on  which  the  corpora- 
tion policy  of  the  country  should  be  reconstructed.  In  this  country 
the  corporation  is  a  creature  of  the  executive  department  of  the 
several  states,  and  issues  out  of  such  department  almost  as  a  matter 
of  course.  Neither  the  object  for  which  the  corporation  is  formed, 
nor  the  amount  of  its  capitalization,  nor  the  character  of  the  securi- 
ties issued,  commands  any  preliminary  attention  other  than  such  as  is 
merely  perfunctory.  Put-your-nickel-in-the-slot-and-take-out-a-char- 
ter,  is  the  invitation  that  the  states  extend ;  and  in  line  before  the 
slot  machine — entitled,  too,  to  an  equal  place  in  the  line — are  the 
corporate  projects  conceived  to  defravid,  as  well  as  those  that  have 
an  honest  purpose.  Neither  is  detained  by  so  much  as  an  inquiry. 
For  indifference  such  as  that,  I  would  substitute,  at  the  very  thresh- 
old of  the  corporation's  application  for  existence,  an  honest,  careful 
inquiry,  by  some  tribunal  of  government — the  inquiry  being  whether 
the  project  should  be  incorporated  at  all,  and  if  so,  upon  what  terms. 
Take,  for  example,  the  Northern  Securities  Company,  dissolved  by 
order  of  the  United  States  Circuit  and  Supreme  Courts.  Had 
application  to  organize  such  a  company  been  made  to  a  tribunal  that 
gave  the  matter  judicial  investigation — the  government  being  repre- 
sented by  counsel  on  whom  devolved  the  duty  of  seeing  to  it  that 
no  corporation  contrary  to  law  or  public  policy  should  be  launched — 
the  application,  presumably,  would  have  been  refused.  What  honest 
project  can  object  that  the  inquiry  should  take  place  before,  rather 
than  after,  the  event?    One  of  the  claims  on  public  approval  that 
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the  administration  of  Mr.  Roosevelt  justly  puts  forward,  is  that  he 
is  diligently  pursuing  the  thief  after  the  horse  is  stolen.  Why 
should  not  the  stable  door  be  locked  before  the  horse  is  stolen? 

{b)  The  corporation  as  at  present  organized  by  the  states  has 
license  to  issue  all  the  securities  it  chooses — securities  whose  place  in 
the  corporate  geologic  stratification  no  ordinary  mind  can  locate. 
Out  of  this  have  come  the  many  instances  of  capitalizations  that  serve 
no  purpose  other  than  to  exploit  with  one  hand  the  consuming  pub- 
lic, while  baiting  with  the  other  that  portion  of  the  public,  which, 
with  hard-earned  savings,  is  looking  for  some  opportunity  to  help 
itself  along  in  the  race  of  life.  No  honest  project  needs  license  like 
that.  Let  the  initial  securities  issued  be  related  in  a  fair  business  way 
to  the  actual  values  put  in.  Let  this  be  subject  to  careful  inquiry 
before  the  securities  are  issued. 

(c)  Incorporated  enterprise,  just  as  private  enterprise,  should 
be  given  room  to  grow.  A  dollar  turned  into  two,  ten,  twenty,  if 
turned  honestly,  wrongs  no  one.  "Go  forth,  increase  and  multi- 
ply," is  a  command  without  which  economic  progress  would  not  be. 
But  in  all  this  there  is  no  need  that  the  corporation  should  initially 
capitalize  a  projected  success,  that  if  it  exists  at  all,  exists  only  in 
the  future.  Let  the  securities  issued  on  account  of  unusual  expected 
success  be  issued  only  when  success  is  established ;  and  let  them  be 
fairly  related,  as  the  enterprise  grows,  to  the  increased  value  of  the 
actual  earning  power  developed.  I  can  see  no  reason  why  in  any 
honest  enterprise,  the  question  whether  additional  securities  shall 
be  issued,  should  not  be  made  the  subject  of  judicial  inquiry. 

(d)  But  the  restriction  of  capitalization  to  figures  that  are  fair 
will  accomplish  little,  if  the  declaring  and  paying  of  unearned  divi- 
dends be  left  to  those  who  are  in  control  of  the  corporations ;  for  it  is 
not  on  the  par  value  of  securities,  but  upon  the  size  and  regularity 
of  dividend  payments,  that  the  public  makes  up  its  judgment  as  to 
values ;  and  it  is  not  on  mere  capitalization  that  the  schemer  in  cor- 
porate securities  counts,  but  upon  his  ability  to  make  the  public 
believe  that  the  capitalization  has  an  earning  power.  Take  the  well- 
known  case  of  some  of  the  Chicago  traction  companies.  When 
organized  twenty  years  ago  these  companies  put  into  operation  a 
street  railway  system  which,  on  its  physical  side,  was  one  of  the  best 
then  in  existence.  Street  railway  traffic  in  the  City  of  Chicago 
was  such  that  out  of  its  earnings  the  system,  besides  paying  interest 
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on  actual  money  invested,  and  a  reasonable  return  upon  the  project 
as  a  business  venture,  could  have  been  kept  up  to  the  highest  stand- 
ard, so  that  it  would  have  continued  to  be  one  of  the  best  in  the 
world.  But  such  was  not  to  be,  for  in  addition  to  the  securities 
issued  for  the  money  actually  invested,  a  flood  of  other  securities 
were  issued ;  and  to  make  these  good  in  the  hands  of  the  promoters, 
the  chief  thought  was  naturally  concentrated,  not  upon  keeping  up 
the  system  as  a  carrier  of  passengers,  hut  of  keeping  up  dividends 
upon  such  promotion  securities  as  would  enlist  the  interest  of  the 
stock  market;  for  without  dividends  the  securities  would  have  re- 
mained near  zero,  and  that,  too,  irrespective  of  how  snaall  the  issue 
was.  But  with  high  dividends,  paid  year  after  year,  until  they 
were  no  longer  questioned,  the  promotion  securities  rose  in  the 
stock  market  to  par,  to  double  par,  and  beyond  that,  irrespective  of 
how,  large,  the  issue  was.  It  was  not  the  capitalization,  but  the 
high  dividends  regularly  paid  for  a  long  period  that  did  the  trick; 
not  real  dividends  in  any  honest  application  of  that  word  to  earn- 
ings, but  trick  dividends — dividends  that  stripped  the  enterprise 
of  its  power  to  keep  up  with  its  public  duty ;  that  let  the  enter- 
prise gradually  but  surely  run  down;  and  that  borrowed  millions 
for  dividends  on  the  top  of  the  depletion.  Indeed,  the  whole  transac- 
tion was  a  moral  crime — a  crime  that  robbed  honest  men  and  women 
of  the  accumulations  of  a  lifetime — a  crime  that  is  not  fully  expiated 
either  by  arraigning  before  the  bar  of  public  opinion  the  men  who 
got  away  with  the  plunder.  I  arraign,  as  accessory  before  the  fact, 
the  people  of  the  great  state  who,  scrupulously  honest  in  their  indi- 
vidual dealings,  issued  to  the  projectors  of  this  crime  the  ready- 
made  corporate  weapon  without  which  the  crime  could  not  have 
been  committed. 

{e)  One  thing  more  in  the  line  of  structural  principles.  The  first 
duty  of  every  enterprise,  incorporated  or  private,  is  to  secure  to  the 
capital  invested  its  eventual  safe  return,  while  paying  on  it  from 
time  to  time,  after  payment  of  operating  expenses,  such  fair  returns 
for  its  use  as  the  nature  of  the  venture  suggests.  That  is  what 
capital  always  has  the  right  to  ask.  But  this  having  been  accom- 
plished, there  are  some  enterprises  now  that  take  labor  and  manage- 
ment into  partnership  in  the  further  disposition  of  the  fruits  of  suc- 
cess. That  kind  of  partnership  is  not  compulsory,  and  is  not  usual. 
I  would  not  make  it  compulsory;  but  I  would  try  to  infuse  into 
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the  corporation  of  the  future,  an  incentive  and  a  spirit  that  would 
make  it  more  usual — that  would  give  to  the  workman,  the  clerk, 
the  employe  of  every  kind,  an  opportunity  to  individually  share  in 
the  growth  of  the  enterprise  to  which  he  is  attached.  This  is  not  a 
mere  philanthropic  dream.  The  spirit  will  come  when  the  employe 
feels  that  what  he  gets,  he  gets  as  a  matter  of  contract,  not  as  a 
matter  of  gift,  and  that  he  is  as  secure  therein  as  is  the  corresponding 
interest  of  the  employer;  and  when  the  employer  wakes  up  to  the 
truth  that  as  it  is  not  by  bread  alone  that  men  live,  it  is  not  for  bread 
alone  that  men  put  forth  their  best  work.  There  are  many  ways 
that  the  incentive  may  be  supplied,  a  possible  one  being  such 
modification  of  the  proposed  income  or  inheritance  tax,  if  we  are 
to  have  such  tax,  that  a  distribution  of  the  fruits  of  success  among 
those  who,  by  their  labor,  have  contributed  to  the  success,  would  be 
accepted  as  a  partial  discharge,  at  least,  of  the  tax  that  success 
otherwise  would  have  to  pay  into  the  treasury  of  the  government. 
Indeed,  every  honest  expedient  should  be  employed  toward  interest- 
ing, in  the  proprietorship  of  enterprise,  the  men  attached  to  the  en- 
terprise. As  between  subjecting  success  to  the  obligations  created 
by  an  income  and  inheritance  tax,  or  to  the  obligations  of  a  wider 
diffusion  of  the  permanent  fruits  of  success  among  those  who  by 
hand  and  brain  contribute  to  it,  the  former  is  the  step  toward  social- 
ism, while  the  latter  is  individualism  of  the  highest  type,  fitted  to 
the  times  in  which  we  live. 

The  detailed  form  that  this  work  of  corporate  reconstruction 
should  take,  in  accordance  with  the  structural  principles  laid  down, 
would  be  best  performed,  perhaps,  by  a  national  commission.  Such 
commission  would  have  for  precedent  the  work  done  by  Germany 
thirty  years  ago,  a  corporate  reform  that  has  almost  disarmed  Ger- 
man socialism,  except  as  it  is  now  an  agitation  against  the  unjust 
land  laws  of  that  country.  Indeed,  both  in  Germany  and  in  France, 
the  workmen  and  other  employes  of  large  industrial  enterprises 
are  rapidly  acquiring  individual  proprietorship  in  the  particular 
industry  to  which  they  are  attached — a  development  that  trans- 
planted to  this  country  while  not  even  tending  to  diminish  wages 
here,  would  be  greatly  helped  along  by  the  fact  that  wages  here 
are  higher  than  anywhere  else  in  the  world. 

That  brings  me  then,  to  the  second  point — ^the  fundamental 
object,   social,  political   and  economic,  of  the  work  of  corporate 


8  The  Annals  of  the  American  Academy 

reconstruction.  In  any  treatment  of  this  point,  I  shall  put  before 
you  three  leading  facts  that  may  not  at  first  sight  appear  to  have 
much  relation  to  each  other,  but  that  in  the  end  will  be  seen  to  be 
so  co-related  that  they  cannot  be  considered  apart  in  laying  the 
groundwork  for  the  corporate  reform  that  lies  before  us. 

The  first  of  these  facts  is  the  instinctive  trait  of  the  Anglo- 
Saxon,  inherited  by  the  American,  and  enlarged  and  deepened  in 
him,  to  have  a  place  that  is  all  his  own,  in  the  political,  the  social, 
and  the  industrial  structure  of  which  he  is  a  part — opportunity  for 
individual  achievement — liberty  of  individual  action.  In  an  intro- 
ductory essay  to  one  of  the  editions  of  "Parkman's  Histories,"  John 
Fiske  portrays  this  trait  in  comparing  the  colonies  of  France, 
planted  by  Louis  the  XIV,  with  the  New  England  colonies.  "In 
Canada,"  says  Mr.  Fiske,  "the  protective,  paternal,  socialistic  or  na- 
ionalistic  theory  of  government — it  is  the  same  old  cloven  hoof  under 
whatever  specious  name  you  introduce  it — was  more  fully  carried 
into  operation  than  in  any  other  community  known  to  history,  ex- 
cept in  Peru.  No  room  was  left  for  individual  initiative  or  enter- 
prise. All  undertakings  were  nationalized.  Government  looked 
after  every  man's  interests  in  this  world  and  in  the  next;  baptized 
and  schooled  him ;  married  him,  and  paid  the  bride's  dowry ;  gave 
him  a  bounty  with  every  child  that  was  born  to  him;  stocked 
his  cupboard  with  garden  seeds,  and  compelled  him  to  plant  them ; 
prescribed  the  size  of  his  house,  and  the  number  of  horses  and  cattle 
he  might  keep,  and  the  exact  percentages  of  profit  he  might  be 
allowed  to  make ;  and  how  his  chimneys  should  be  swept,  and  how 
many  servants  he  might  employ,  and  what  theological  doctrines 
he  might  believe,  and  what  sort  of  bread  the  baker  might  bake; 
where  goods  might  be  bought,  and  how  much  might  be  paid  for 
them.  Unmitigated  benevolence  was  the  theory  of  Louis  the  XIV's 
Canadian  colony,  and  heartless  economy  had  no  place  there." 

"The  struggle  between  the  machine-like,  socialistic  despotism 
of  new  France,"  continues  Mr.  Fiske,  "and  the  free  and  spon- 
taneous vitality  of  New  England,  is  one  of  the  most  instructive 
object  lessons  with  which  the  experience  of  mankind  has  furnished 
us.  The  depth  of  its  significance  is  equaled  by  the  vastness  of  its 
consequences.  Never  did  destiny  preside  over  a  more  fateful  con- 
test ;  for  it  determined  what  kind  of  political  seed  should  be  sown  all 
over  the  widest  and  richest  political  garden  plat  left  untilled  in  the 
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world.  Free  industrial  England  pitted  against  despotic  militant 
France."  And  free  industrial  England  won — France,  with  her 
paternalistic  theories  of  government, .  retiring  from  the  continent 
amidst  the  ruins  of  her  failure. 

The  most  conspicuous  product  of  this  Anglo-Saxon  trait, 
carried  forward  into  the  experiences  of  the  people  of  the  United 
States,  is  our  agricultural  proprietorship, — the  fact  that  the  farm- 
ing lands  of  the  country  are  held  in  small  independent  holdings 
by  the  people  who  do  the  farming, — a  trait  that  was  recognized 
and  helped  along  in  the  settlement  of  the  great  public  domain  by 
the  pre-emption  and  homestead  laws  of  the  United  States.  And 
out  of  that  wide  diffusion  of  proprietorship  has  come  a  distinctive 
type  of  the  world's  farmer, — the  American  farmer, — undoubtedly 
the  strong  heart  and  the  enduring  hope  of  the  republic. 

Another  product,  until  the  corporation  came,  pre-empting  for 
itself  almost  the  whole  industrial  field,  was  the  American  mechanic 
— the  carpenter,  the  saddler,  the  gunsmith,  the  whole  run  of  men 
attached  to  the  trades — who  not  only  operated  his  shop,  but  indi- 
vidually owned  it,  and  thus  made  a  place  for  himself,  as  an  inde- 
pendent proprietor,  among  the  other  proprietors  in  the  community. 
One  of  the  most  far-reaching  and  dangerous  consequences  of  the 
introduction  of  corporate  life  is  that  this  kind  of  wide-spread  indi- 
vidual proprietorship  has  almost  entirely  disappeared. 

Still  another  product  was  the  independent  citizenship  that 
came  out  of  this  instinctive  trait  in  every  man,  whatever  his  place 
in  the  community,  to  have  a  man's  place  in  the  affairs  of  which 
he  is  a  part — the  individual  character  that  goes  with  the  con- 
sciousness of  individual  independence.  Lincoln  was  a  type  of  this. 
Lincoln  would  have  been  almost  impossible  in  any  other  country. 
Like  many  other  great  men  scattered  through  the  world's  history, 
he  was  denied  the  college-bred  start,  that  in  the  make-up  of  per- 
sonal character  is  the  chief  value  of  the  collegiate  ready-made 
formulas — was  left  to  his  own  native  resources  to  find  social,  moral, 
and  political  foundations  on  which  to  build  the  structure  of  his 
individual  character.  But  with  this  difference,  that  in  free  America, 
the  great  character  thus  self-built,  grew  up  a  constructive  and 
conservative  character,  in  harmony  with  the  best  constructive  ener- 
gies of  its  day,  while  great  similar  self-made  characters,  in  coun- 
tries where  political  and  industrial  freedom  do  not  prevail,  have 
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usually  allied  themselves  to  the  revolutionary  tendencies  of  their 
times.  What  Lincoln  was,  in  a  superlative  degree,  millions  of 
Americans,  past  and  present,  have  been  in  only  lesser  degree — 
types  of  the  citizenship  that  is  produced  out  of  a  political  and  indus- 
trial civilization  that  gives  to  the  instinctive  trait  of  individuality 
room  for  full  play.    So  much  for  the  first  fact. 

The  second  leading  fact  is  the  sudden  bend  in  the  road  on  which, 
within  our  own  time,  this  dominating  individual  trait  has  come. 
When  the  great  new  industrial  domain  that  is  the  main  material 
achievement  of  this  generation  of  men,  as  fast  as  it  was  building, 
went  into  corporate  form — industrial  American  individually  built  up 
transformed  into  industrial  American  corporately  built  up— a  crisis 
in  the  development  of  our  civilization  was  reached.  There  are  said 
to  be  in  America  more  than  four  hundred  thousand  corporations ; 
when  the  government  was  founded  there  were  less  than  thirty.  The 
people  in  America,  who  are  dependent  upon  the  treasuries  of  cor- 
porations for  their  daily  bread,  number  nearly  forty  millions ;  when 
the  government  was  founded  all  the  employes  of  all  the  corporations 
would  not  have  filled  one  of  our  larger  halls.  The  American  who 
would  in  this  day  have  a  part  in  the  proprietorship  of  his  country's 
industrial  property,  cannot,  as  formerly,  acquire  some  individual 
concrete  thing,  or  set  of  things,  upon  which  he  can  lay  his  hand,  and 
say :  These  are  mine.  He  who  still  seeks  in  this  day  to  have  a  proprie- 
tary part  in  the  country's  industrial  domain,  can  have  it  only 
through  some  intermediary  corporation — the  corporation  being 
almost  the  sole  intermediary  between  him  who  seeks  to  own  and 
the  thing  to  be  owned.  All  told,  what  other  changes  that  one  can 
imagine,  could  be  so  far-reaching  in  their  effect  upon  the  under- 
lying conditions  upon  which  our  republican  idea  of  government  was 
originally  founded. 

The  third  leading  fact,  largely  the  effect  of  the  changes  I 
have  just  described — the  practical  elimination  of  one-half  of  our 
population  out  of  a  proprietary  share  in  the  country's  property — is 
based  upon  the  statement  in  the  last  annual  report  of  the  Comp- 
troller of  the  Currency,  that  there  are  in  operation  in  the  United 
States  twenty-one  thousand  three  hundred  and  ninety-six  banks 
and  banking  institutions,  with  local  deposits  of  twelve  billion  six 
hundred  twenty-eight  million  seven  hundred  and  twenty-seven  thou- 
sand sixty-five  dollars.     This  does  not  include  redeposits  by  one 
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banking  institution  in  another;  nor  does  it  include  the  large  suqjs 
held  by  life  insurance  companies,  in  trust  for  their  policy  holders; 
nor  is  it  the  sum  total,  as  some  conclude,  of  the  many  deposits 
of  a  given  period,  thus  duplicating  themselves  many  times,  in  any 
active  times ;  but  it  is  the  sum  the  banks  and  banking  institutions  owe, 
at  the  close  of  some  designated  day,  on  account  of  the  deposits. 
What  this  huge  total  of  nearly  thirteen  billion  dollars  represents 
is  the  individual  wealth  of  the  American  public,  which,  uninvested  in 
the  property  of  the  country  by  the  depositors  directly,  is  put  by 
them  into  the  financial  institutions  of  the  country,  from  zvhich  it 
is,  of  course,  eventually  taken  out  for  investment,  chiefly  by  those 
who  borrow  it  for  that  purpose. 

To  some  extent  these  deposits  represent  what  we  call  the 
working  capital  of  the  country — the  particular  amounts  that  the 
merchant,  the  manufacturer,  the  railway  company,  and  other  indi- 
vidual depositors  always  keep  on  hand  in  bank,  to  meet  their 
current  needs;  and  to  some  extent  these  deposits  are  kept  in  the 
bank  vaults  as  reserve.  But  compared  with  the  whole,  neither 
this  reserve  nor  this  working  capital  is  considerable.  Inquiry  of 
one  of  the  greatest  of  the  railroads,  whose  securities  at  market 
values  at  the  time  of  the  inquiry  were  between  three  and  four 
hundred  million  dollars,  disclosed  that  that  road  carries  an  average 
bank  account  of  about  one  million,  or  less  than  one  dollar  for  every 
three  hundred  of  its  market  value.  Inquiry  of  a  leading  merchant 
shows  that  his  average  bank  balance  is  proportionately  larger  than 
this,  but  considerably  less  than  one  dollar  in  one  hundred  of  the 
value  of  his  establishment.  The  largest  average  bank  balance 
carried,  as  working  capital,  that  I  have  discovered,  is  that  of  the 
largest  manufacturing  corporation  of  the  United  States — the  United 
States  Steel  Company — «.  corporation  that  beginning  with  the 
raw  material,  turns  it  over  again  and  again  until  the  finished 
product  is  delivered  to  the  purchaser — in  that  way  plainly  calling 
for  the  largest  kind  of  cash  capital.  But  even  here  the  ratio  of  bank 
balance  to  the  total  value  of  the  properties  is  only  one  in  eighteen ; 
so  that,  assuming  that  the  enterprises  of  the  country  that  require 
distinctive  working  capital  are  of  the  value  of  fifty  billion  dollars — 
nearly  one-half  of  the  country's  entire  wealth — the  bank  deposits 
representing  such  working  capital  cannot  much  exceed  one  billion 
of  the  nearly  thirteen  billion  dollars  that  constitute  the  total  of 
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tl^  deposits — an  estimate  unaffected,  too,  by  whether  such  working 
capital  is  first  borrowed  from  the  bank  and  then  redeposited,  as  is 
often  the  case,  or  is  in  the  first  instance  deposited  out  of  the  de- 
positor's own  ready  means.  The  truth  is,  that  the  great  bulk  of 
the  thirteen  billion  dollars — a  deposit  without  example  anywhere 
else  in  the  world,  and  without  example  in  any  previous  period  of 
the  world ;  a  deposit  that  has  grown  more  than  five  hundred  per 
cent  since  1880  while  population  and  wealth  have  not  grown  over 
sixty  per  cent — is  either  utilized  by  the  banks  themselves,  in  their 
business  of  buying  bonds  in  large  quantities  and  selling  them  out 
at  retail,  or  is  loaned  by  the  banks  to  those  who  are  doing  the  actual 
business  of  the  country,  and  carrying  the  corporate  securities  of 
the  country.  Senator  La  Follette,  in  his  recent  speech,  was  not 
far  from  right,  when  he  said  that  the  domain  of  incorporated  prop- 
erty is  in  the  control  of  a  few  men.  The  numbers  the  senator  gave, 
and  the  names,  may  be  incorrect,  but  compared  with  the  eighty 
millions  of  people  that  make  up  this  nation,  the  substance  of  what 
he  said  was  true.  But  mark  the  word  "control."  Senator  La 
Follette  does  not  say  that  the  "wealth"  of  the  country  is  in  these 
few  hands — not  even  the  wealth  upon  which  the  domain  of  in- 
corporated property  rests,  for  its  financial  foundations.  Were  he 
to  say  that,  he  would  be  far  wide  of  the  truth. 

Stated  in  another  way,  the  American  people  have  to-day  in 
bank,  a  sum  of  money  unemployed  for  investment  directly  by  them- 
selves, but  employed  by  a  comparatively  small  borrowing  class,  that 
nearly  equals,  at  present  market  prices,  the  value  of  all  the  rail- 
roads of  the  country  put  together,  stocks,  bonds,  and  all ;  and  that 
increased  by  what  the  people  of  the  country  individually  hold,  in 
the  way  of  bonds,  stocks  and  other  corporate  securities,  constitutes 
almost  the  entire  wealth  on  which  the  corporate  business  of  the 
country  actually  rests.  Indeed,  were  it  possible  for  all  the  banks 
and  saving  societies  to  liquidate  at  once,  paying  back  to  the  deposit- 
ors, at  their  present  market  prices,  the  corporate  securities  into 
which,  through  the  small  borrowing  class,  a  great  part  of  these  de- 
posits have  gone,  there  would  immediately  turn  up  throughout  every 
quarter  of  the  country,  and  in  direct  possession  and  ownership  of 
those  of  our  people  who  have  saved  anything  at  all,  in  addition  to 
the  corporate  bonds  and  stocks  already  held  by  them,  so  large  a  part 
of  the  remaining  corporate  securities,  that  it  could  be  truthfully  said 
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that  the  owners  of  the  property  of  America  were  the  people  of 
America — the  property  that  is  incorporated  as  well  as  the  property 
that  is  unincorporated.  Especially  would  this  be  true,  were  we  to 
add  to  that  what  the  clerk,  the  engineer,  the  employe  attached  to 
every  industry,  would  get  in  the  way  of  a  proprietary  share  or 
dividend  were  an  enlightened  and  just  system  of  proprietary  dif- 
fusion of  property  once  entered  upon. 

But,  while  this  statement  shows  that  the  American  people, 
in  the  ordinary  walks  of  life,  still  own  the  actual  wealth  of  the 
country,  as  that  wealth  is  found  at  its  sources — the  deposits  in 
the  banks  being  not  by  the  rich  men  (who  are  borrowers  of  the 
deposits),  but  by  ,the  Americans  in  the  ordinary  walks  of  life — 
it  shows  also,  that  the  industrial  proprietorship  of  the  country  is 
not  a  direct  proprietorship  by  the  people  at  large — is,  indeed, 
exclusive  of  corporate  bonds,  a  proprietorship  by  the  few,  upon 
the  wealth  of  the  many,  poured  through  the  financial  streams  into 
the  money  centers ;  or  as  Mr.  Jacob  SchiflF  puts  it,  the  rich  men  of 
New  York  are  the  product  of  the  great  financial  reservoir  that  the 
little  mountain  streams  are  continually  feeding. 

Here,  then,  we  have  these  two  great  facts:  (a)  The  instinctive 
trait  of  the  American  to  conduct  industry  along  the  lines  of  in- 
dustrial liberty,  and  to  have  a  direct  individual  part  in  the  industry 
thus  created;  and  (b)  the  almost  complete  submergence  of  that 
trait,  in  the  new  great  incorporated  domain,  in  the  service  of  which 
nearly  one-half  of  our  people  are  compelled,  by  the  conditions  of 
the  times,  to  serve  out  their  lives.  And  out  of  this  have  come  those 
phenomena  that  already  mark  our  industrial  system  and  our  ix)litical 
prospects  as  things  altogether  different  from  the  ideas  that  pre- 
vailed before  the  corporation  came. 

Let  me  hastily  run  over  these  phenomena.  First,  there  is  the 
so-called  trust.  The  life  principle  of  the  trust  is  the  gathering 
into  one  of  what  would  otherwise  be  competitors — the  suppression 
of  competition.  And  more  than  from  any  other  cause,  this  has 
been  accomplished  by  gathering  together,  into  the  hands  of  the 
few  (themselves  the  promoters  of  the  so-called  trusts)  the  financial 
resources  of  the  entire  country.  Can  competition  be  substantially 
restored  until  the  capital  of  the  country,  springing  as  it  does 
from  every  quarter  of  the  country,  and  from  the  energy  and 
frugality  of  all  her  people,  is  at  the  call,  not  of  those  who  would 
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suppress  competition,  but  of  those  who  would  encourage  it?  And 
what  hope  is  there  that  competition  will  ever  be  substantially 
restored  until  the  corporation,  the  only  medium  through  which 
capital  can  be  effectually  wielded,  becomes  in  the  eyes  of  the 
people,  a  trustworthy  medium  through  which  to  zvork  out  the 
people's  instinct  to  have  a  direct  individual  part  in  the  proprietor- 
ship of  the  country. 

Secondly,  there  is  this  other  phenomenon,  largely  economic,  the 
inherent  liability,  as  things  now  stand,  to  sudden  and  unreasoning 
panics,  such  as  is  illustrated  by  the  panic  of  last  autumn,  the  indus- 
trial effects  of  which  are  still  upon  us.  Let  me  illustrate  what  I 
mean  by  taking  the  example  of  a  manufacturing  concern  that  six 
months  ago  was  one  of  the  largest  in  its  line,  and  one  of  the  most 
prosperous  in  the  country.  To-day  it  is  in  the  hands  of  receivers. 
The  change  is  not  due  to  loss  of  property,  or  loss  of  business  orders  ; 
its  property  is  the  same  as  before,  its  business  orders  almost  as 
large  as  they  were  before.  The  change  was  due  solely  to  the  fact 
that  when  the  recent  wave  of  financial  uncertainty  passed  over  the 
country,  this  concern  was  doing  business,  not  on  the  stable  basis 
of  a  paid-in  capital,  as  would  have  been  the  case  had  its  capital 
been  invested  capital,  but  upon  the  basis  chiefly  of  a  borrowing 
capacity  at  the  banks — a  borrowing  capacity  always  uncertain  and 
fluctuating,  which,  in  the  case  of  this  concern,  was  cut  down  in  a 
single  day  from  three  millions  to  two  millions,  thereby  as  effectually 
cutting  down  the  productivity  of  the  concern  as  if  a  million  dollars 
"worth  of  its  property  had  been  suddenly  lost  by  fire  or  other 
catastrophe.  Indeed,  Outside  a  few  hundred  thousand  dollars  repre- 
sented by  actual  invested  capital,  the  entire  property  and  equip- 
ment of  this  concern,  was  this  fluctuating  borrowing  capacity  at 
the  banks. 

Now  one  of  the  most  important  business  facts  that  stare  the 
country  in  the  face  to-day,  is  the  fact  that  this  business  concern  and 
its  troubles,  are  typical  of  hundreds  of  other  concerns  and  their  trou- 
bles, throughout  the  country.  The  banks,  taken  as  a  whole,  are 
sound ;  no  banking  system  was  ever  sounder.  The  people  in  the 
ordinary  walks  of  life  are  not  in  debt;  never  before  has  this  class 
of  people  been  so  free  from  debt.  The  people  in  the  ordinary  walks 
of  life  are  richer  in  their  own  right  than  they  ever  were  before.  It  is 
the  people  in  the  ordinary  walks  of  life  who  have  furnished,  and  who 
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still  own,  as  I  have  already  said,  the  nearly  thirteen  billion  dol- 
lars of  bank  deposits  uix)n  which  the  business  and  corporate  activi- 
ties of  the  country  have  chiefly  drawn  for  their  financial  founda- 
tions ;  and  were  the  banks  to  pay  off  these  people,  not  in  currency, 
but  with  the  commercial  and  corporate  securities  into  which  the 
bulk  of  these  deposits  have  gone,  the  proprietorship  of  the  country — 
the  direct  proprietorship  of  the  commercial  and  corporate  enterprises 
of  the  country — would  be  in  the  immediate  possession  of  the  people 
free  from  debt.  There  has  been  no  general  over-production,  such 
as  in  1893.  A  foreign  trade,  constantly  expanding,  lies  open  before 
us.  All  the  normal  conditions  for  continued  prosperity  seem  to  be 
in  sight.  Yet  during  the  past  few  months  industrial  activities  have 
greatly  narrowed ;  and  for  a  year  or  so,  as  in  the  case  of  the  busi- 
ness concern  to  which  I  have  referred,  are  bound  to  continue  nar- 
rower than  through  the  years  just  past — bringing  along  with  this 
condition  of  things,  as  one  of  its  direct  results,  greatly  narrowed 
profits  and  a  narrower  labor  field. 

In  looking  for  the  cause  of  all  this,  there  are  many  who  blame 
it  upon  our  currency  system — upon  what  they  call  the  inexpansibility 
of  the  currency ;  others  blame  it  on  the  rich  men  of  the  country — 
an  artifice  of  Wall  Street,  they  say,  to  counterfoil  the  policies  of 
the  President ;  and  still  others  blame  it  on  the  President — the  legiti- 
mate outcome,  they  insist,  of  the  policies  for  which  he  has  been 
standing.  In  my  judgment,  none  of  these  are  the  real  originating 
causes.  A  currency  as  expansible  as  any  sane  statesman  or  banker 
ever  advocated,  would  not  have  prevented  the  disturbance  that  has 
taken  place.  The  rich  men  of  the  country  have  never  been  foolish 
enough  to  deeply  imperil  their  own  interests  that  they  might  counter- 
foil the  political  plans  of  another.  And  the  disturbance  would  have 
been  just  what  it  is,  other  conditions  remaining  what  they  are,  had 
Cleveland,  Harrison  or  McKinley  been  President  instead  of  Roose- 
velt.   To  reach  the  originating  causes,  the  search  must  go  deeper. 

The  real  cause  that  lies  at  the  bottom  of  this  industrial  dis- 
turbance, is  the  same  cause  that  has  lain  throughout  all  our  years 
of  prosperity,  at  the  bottom  of  the  people's  unrest  in  the  midst  of 
prosperity — the  tremendous  shift  that  has  taken  place  in  this  country, 
a7vay  from  individual  participation  by  the  people  of  ihe  country  in 
direct  oumership  of  the  industries  of  the  country.  The  fact  that 
though  our  great  industrial  structures,  railroads,  manufacturing  con- 
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cerns,  commercial  enterprises,  are  built  in  large  part  upon  the  wealth 
of  the  ninety  and  nine  deposited  in  the  banks,  their  immediate 
financial  foundations  are  the  capacity  to  borrow  of  the  one,  who 
borrows  these  deposits  from  the  banks.  The  real  cause  of  this 
shift  away  from  direct  individual  investment — this  shift  of  our 
industrial  structure  from  the  solid  basis  of  a  stable,  paid-in  invested 
capital,  to  the  sands  of  a  capital  fluctuating  with  the  money  market, 
is  the  inherent  ineffectiveness  of  the  present-day  corporation  as 
a  medium  of  ownership — the  corporate  untrustworthiness  that  pre- 
vents the  people  in  the  ordinary  walk  of  life  from  making  any 
direct  individual  investment  in  corporate  enterprise.  But  for  this, 
much  of  the  thirteen  billions  now  on  deposit,  would  be  in  the  direct 
ownership,  by  the  people  at  large,  of  our  great  corporate  properties. 
But  for  this,  the  capital  that  carries  our  great  corporations,  would  be 
a  stable  capital,  unexposed  to  these  waves  of  uncertainty  that 
periodically  sweep  over  a  people  whose  possessions  are  largely  in 
the  keeping  of  others.  But  for  this,  the  banker  himself  would  be 
saved  the  temptations  under  which  some  of  them  have  fallen.  But 
for  this,  the  money  centers  of  the  country — the  places  where  indi- 
vidual accumulations  are  transmuted  into  property  investments — 
would  be,  not  in  Wall  Street  wholly,  but  largely  in  the  neighbor- 
hoods in  which  the  accumulations  arise.  But  for  this,  the  dis- 
turbance that  now  encompasses  us  would  not  have  been. 

Then,  again,  out  of  these  new  industrial  conditions  have  come 
this  other  phenomenon,  not  economic  merely,  but  social  and  political 
— something  that  goes  to  the  foundations  of  our  future  as  a  republi- 
can people — the  distinctly  unfriendly  attitude  of  the  American 
mind  tozvard  everything  that  is  incorporated.  For  failing  to  dis- 
tinguish between  the  corporation  abstractly,  as  a  medium  through 
which  to  wield  our  national  energies,  and  the  particular  corpora- 
tions that  have  abused  that  function,  we  look  upon  incorporated 
property,  merely  because  it  is  incorporated,  as  the  foe  and  oppressor 
of  the  individual  man.  Realizing  that  as  things  are  now,  few  of  our 
farmers,  and  few  of  our  working  men,  and  few  of  our  small  busi- 
ness men,  and  few  of  our  clerks,  have  any  direct  part  in  corporate 
proprietorship,  we  regard  corporate  proprietorship  as  inherently 
an  alien  proprietorship — something  apart  from  the  people  at  large. 
Were  you  to  ask  if  there  were  not  a  domain  of  proprietorship  still 
open  to  the  farmer  who  wishes  to  transmute  the  prosperity  of  the 
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year,  into  a  property  that  is  permanent,  I  must  answer,  yes,  the 
farm  lands  of  the  country ;  but  the  farm  lands  only.  Is  there  not 
a  domain  of  proprietorship  still  open  to  the  working  man  and' the 
clerk  ?  Yes,  the  savings  banks  and  the  little  homes ;  but  these  only. 
Is  there  not  a  domain  of  proprietorship  open  to  the  ordinary  busi- 
ness man?  Yes,  the  little  individual  business  ventures;  but  these 
only.  In  the  great  incorporated  domain — that  growth  of  our 
country  which  more  than  all  others  combined  represents  the 
country's  growth — neither  the  farmer,  nor  the  working  man,  nor 
the  small  business  man,  has  either  practical  opportunity  or  interest, 
other  than  as  incorporated  enterprise  may  affect  prices  and  wages. 
And  it  is  upon  these  unrepublican  foundations — these  unstable  sands 
— that  the  American  corporation,  as  an  American  institution,  now 
rests. 

And  what  is  the  result?  An  open  field  to  every  species  of 
enthusiast  or  demagogue  to  successfully  appeal  to  a  people's  natural 
jealousy  of  anything  that  is  alien,  any  institution  that  is  not  a  part 
of  their  own  life  and  aspirations,  any  development  of  either  power 
or  property  that  does  not  include  and  represent  the  people  them- 
selves. Under  the  people's  demand  that  the  so-called  trusts  be 
curbed — a  demand  that  has  some  reasonable  foundations — there 
runs  a  feeling  much  deeper  than  any  mere  fear  of  what,  in  an  eco- 
nomic way,  the  trusts  may  do.  Under  the  demand  that  the  trusts 
be  punished,  there  runs  an  instinct  much  deeper  than  a  mere  deter- 
mination that  the  law  be  enforced.  These  demands  are  sincere  and 
natural,  but  they  do  not  account  for  the  widespread  feeling  against 
the  corporation  that  now  prevails.  That  deep  and  widespread  feel- 
ing is  the  offspring  of  the  national  consciousness  that  somewhere, 
in  the  fundamental  relations  of  the  people  at  large  to  the  great  new 
industrial  domain,  there  is  something  that  is  not  in  accordance  with 
our  republican  institutions — that  in  some  way,  in  this  new  great 
domain,  one  of  the  deepest  of  human  instincts  is  suffering  denial. 

A  few  weeks  ago,  at  Boston,  the  ex-governor  of  one  of  the 
great  states,  in  a  brilliant  speech,  took  the  President  to  task  for 
what  he  considers  the  President's  mistaken  policies.  But  like  the 
waters  of  the  artificial  fountain,  played  upon  by  electric  colors, 
the  speech  ceased  to  be  impressive  the  moment  it  was  uttered — 
brilliant  though  it  was,  it  failed  to  reach  solid  ground.  The  Presi- 
dent, on  the  other  hand,  overheated  as  he  becomes  in  some  of  his 
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antagonisms,  undiscriminating  in  some  of  his  denunciations,  subtle 
and  purposeful  as  his  appeals  are,  nearly  always  reaches  solid 
ground.  Whether  he  knows  it  or  not,  he  always  starts  from, 
and  comes  back  to,  the  abiding  national  consciousness,  that  some- 
where in  the  great  new  industrial  domain  in  which  we  live  and 
move,  there  is  something  that  is  wrong — that  somewhere  some 
human  instinct  is  being  pinched. 

Somewhere,  something  is  wrong.  The  President  says  that 
fundamentally  the  country  is  sound.  Governor  Hughes  says  that, 
morally,  the  country  is  sound.  So  it  is,  if  by  that  we  mean  that 
fundamentally  and  morally  the  purpose  of  the  country  is  sound. 
But  what  government  is  to  political  power  organized,  the  cor- 
poration has  become  to  modern  industry  organized.  The  corpora- 
tion is  the  organized  form  through  which  modern  industrial  ener- 
gies exert  themselves.  Would  that  republican  form  of  govern- 
ment be  sound  that  denied  to  the  people,  fit  to  exert  political  power, 
and  instinct  with  a  desire  to  take  part  in  it,  all  practical  oppor- 
tunity to  take  their  individual  part  in  it?  Would  a  government, 
republican  in  form,  but  oligarchic  in  actual  outcome,  be  a  sound 
form  of  republican  government? 

The  corporation,  as  the  organized  form  of  modern  industry, 
taps  the  country's  individual  resources,  from  end  to  end,  for  the 
financial  foundation  on  which  to  rest  the  fulfillment  of  its  energies. 
Is  a  corporate  form  of  organization  sound,  that,  dependent  on  the 
people  for  the  resources  that  give  it  life,  denies  to  the  individual 
creators  and  owners  of  these  resources,  instinct  as  each  individual 
is  with  ambition  to  have  a  direct  individual  part  in  his  country's 
industries,  all  practical  opportunity  to  thus  take  part?  Incorpo- 
rated property  utilizes  nearly  one-half  of  our  wealth,  and  deter- 
mines the  place  in  our  civilization  of  nearly  one-half  of  our  people. 
The  promise  of  the  law  to  the  ear  is  that  it  is  open  to  all  on  equal 
terms.  But  every  man  who  knows  anything  about  corporations 
knows,  that  in  actual  practice,  this  promise  is  broken.  Can  any 
corporate  form  of  industrial  organization,  not  actually  open  to  all 
on  equal  terms,  endure  in  a  land  where  all  the  other  institutions  of 
government  are  open  to  all  on  equal  terms?  Can  any  corporate 
form  of  industrial  organization,  oligarchic  in  practical  outcome, 
stand  side  by  side  with  a  political  power  wielded  by  the  people  at 
large? 
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Do  not  misunderstand  me — there  is  no  way  known  before  men 
or  under  heaven  to  legislate  men  into  the  possession  either  of 
power  effectually  exercised  or  of  property  securely  possessed.  All 
we  can  do,  by  legislation,  is  to  open  the  door — to  hold  out  the  oppor- 
tunity. But  that  done — honestly,  effectively  done — as  it  has  been 
done  in  opening  the  door  to  political  power — I  rely  on  the  in- 
stincts of  the  American  to  do  the  rest. 

I  once  stood  on  a  battleship,  marvelling  at  what  the  lightnings 
did.  They  lifted  and  lowered  the  anchor ;  they  ran  messages  from 
the  pilot  house  to  the  engine  room ;  they  lifted  the  ammunition 
from  the  magazine  to, the  guns;  they  loaded  the  guns;  leveled  them 
to  the  mark  aimed  at ;  fired  them ;  they  lighted  the  ship  when  in 
friendly  waters,  and  darkened  her  when  in  the  waters  of  the 
enemy.  They  swept  the  seas  with  their  Marconi  equipment  for  a 
thousand  miles  around  in  search  of  whatever  tidings  the  search 
of  a  thousand  miles  would  bring ;  and  through  it  all,  the  lightnings 
remained  as  free  as  the  lightnings  that  play  in  the  summer  clouds. 
The  genius  of  man  has  not  harnessed  the  lightnings — they  work  out 
his  task  only  because  the  genius  of  man  has  given  them  the 
material  agency,  the  open  door,  through  which  to  work  out  their 
own  inherent  instincts. 

What  government  is  to  mankind  politically  organized,  I  have 
already  said,  the  corporation,  as  an  intermediary,  is  to  modern 
industry  organized.  It  is  the  pride  of  free  institutions  that  they 
have  diffused  among  the  people  the  political  power  of  the  mass. 
But  that  is  not  the  secret  of  successful  free  government.  The 
secret  of  the  success  of  free  government  is,  that  by  opening  to 
the  people  the  door  to  power,  there  has  been  awakened  a  universal 
instinct  among  men  that,  in  turn,  created  the  capacity  to  success- 
fully exercise  that  instinct;  so  much  so  that  it  can  be  safely  said 
that  successful  government  of  the  people,  by  the  people,  for  the 
people,  is  not  the  product  so  much  of  the  institution  itself,  as  of 
the  opportunity  that  the  institution  opens  up.  What  can  be  done 
with  the  political  instincts  of  mankind,  can  be  done  with  this  other 
instinct  so  deeply  imbedded  in  human  nature.  In  Europe,  the 
work  of  getting  the  people  at  large  into  direct  participation  in 
the  proprietorship  of  industrial  properties  has  already  begun — 
the  pressing  problem  with  their  most  enlightened  statesmen  being 
now,  how  to  get  back  the  people  into  the  proprietorship  of  the  soil. 
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In  America,  the  people  at  large  have  always  been  the  direct  pro- 
prietors of  the  soil — the  pressing  problem  here  being  how  to  get 
back  the  people  into  direct  proprietorship  of  the  industries. 

It  is  for  the  reconstructed  corporation  then,  as  an  effective 
trustzvorthy  medium  through  which  to  work  out  one  of  the  deepest 
and  most  insistent  of  human  instincts,  that  I  speak.  I  hold  it  up 
as  the  ultimate  fundamental  solution  of  the  merely  economic  prob- 
lem of  competition.  I  hold  it  up  as  the  final  antidote  of  the  kind  of 
industrial  disturbance  in  which  we  now  are.  I  hold  it  up,  above 
all  other  considerations,  as  the  only  fundamental  and  lasting  cure 
of  the  social  and  political  problems  that  are  pressing  upon  this 
generation  of  men  to  solve. 

This  brings  me  then  to  the  third  topic  of  this  address,  the 
"Scope  and  Limits  of  Governmental  Interference  in  Corporate 
Construction  and  Management."  The  first  inquiry  is  the  scope 
and  limits  of  government,  independently  of  whether  the  govern- 
ment be  that  of  the  state  or  nation.  To  flesh  and  blood,  born  out 
of  the  loins  of  nature,  and  entitled,  independently  of  the  state,  to 
life,  liberty  and  the  pursuit  of  happiness,  the  chief  function  of  the 
state  is  that  of  the  organizer  and  preserver  of  jvistice  and  order. 
Of  flesh  and  blood  the  state  is  not  the  creator.  The  corporation, 
on  the  other  hand,  born  out  of  the  loins  of  the  state  itself,  is  an 
artificial  person,  created  by  the  state.  It  has  no  natural  rights. 
Between  the  corporation  and  the  state,  the  relation  is  that  of  crea- 
ture and  creator;  and  because  of  this,  apart  from  the  obligations 
of  the  state  to  carry  out  its  engagement  to  its  corporate  creatures 
now  in  existence,  the  state  is  under  no  obligation  of  any  kind,  con- 
stitutional or  legal,  to  the  corporations  of  the  future — may  make 
them,  may  mold  them,  may  withhold  them  altogether,  according 
to  its  will.  To  corporations  now  existing,  the  state  is  bound  by 
the  doctrines  of  vested  right — to  the  corporation  of  the  future,  the 
state  is  not  bound  at  all. 

This,  however,  is  purely  a  juridical  view.  From  a  practical 
standpoint  it  is  not  the  one  in  which  we  are  interested ;  for  as  an 
agency  of  industry,  and  a  form  of  proprietorship,  the  corporation 
is  here  to  stay,  and  the  corporation  of  the  future  is  as  certain  to 
follow  the  corporations  of  the  present  as  the  men  and  women  of 
flesh  and  blood  of  the  future  will  succeed  to  those  who  are  here 
now.     So  the  inquiry  is  not  so  much  to  what  limit  the  government 


Government's  Relation  to  Corporate  Management  21 

may  lawfully  go  in  interference  with  the  management  of  existing 
corporations,  or  what  government  may  lawfully  do  in  the  con- 
struction of  the  corporation  of  the  future,  as,  bearing  in  mind  the 
kind  of  civilization  of  which  we  are  a  part  and  product,  what  ought 
the  government  do,  in  the  way  of  corporate  construction  and  man- 
agement. What  power  should  be  gfiven  to  government,  what  re- 
straint should  be  laid  upon  it. 

The  theory  of  our  government,  as  I  have  already  shown  in  my 
quotation  from  John  Fiske,  is  that  the  greatest  attainable  industrial 
development  is  only  to  be  had  under  the  greatest  attainable  liberty 
to  the  individual  man — that  it  is  in  the  atmosphere  of  freedom 
that  men  do  their  best  thinking;  organize  what  is  at  hand  with 
the  best  results;  do  the  best  work.  And  that  conception  of  gov- 
ernment in  relation  to  industry  is  nature's  law  also ;  for,  when, 
at  the  beginning  the  earth,  the  sea,  and  the  sky  were  created,  there 
was  put  into  each  capabilities  only — into  the  earth  the  waiting  fuel, 
and  the  waiting  ore,  the  primitive  fruits  and  grains  and  the  chem- 
ical properties  that  have  developed  them ;  into  the  sea  the  poten- 
tialities that  steam  has  accomplished ;  into  the  sky  the  waiting 
lightnings — capabilities  that  became  the  commercial  and  industrial 
actualities  of  our  age  only  because,  at  the  same  time,  there  was  put 
into  the  brains  and  hearts  of  men  capability  to  find  out  and  utilize 
the  capabilities  of  earth  and  sea  and  sky. 

Thus  applying  the  capability  of  brain  and  heart  to  the  uncovered 
capabilities  of  nature,  the  world  of  human  industry  began ;  and 
thus  it  has  gone  forward.  In  the  infinite  possibilities  of  nature  the 
forces  that  have  been  utilized  in  building  up  our  industrial  civili- 
zation might  have  be§n  revealed  to  men  without  the  labor  and  the 
delay  of  individual  initiative  and  research.  But  they  were  not. 
Without  free  and  spontaneous  individual  initiative  and  research, 
these  forces  would  never  have  been  uncovered.  But  for  the  inex- 
orable necessity  of  uncovering  them,  by  his  own  efforts — as 
children  are  left  by  wise  teachers  to  work  out  their  own  problems — 
the  individual  himself  would  never  have  become  the  thinking, 
aspiring,  developed  being  that  he  is.  Indeed,  the  free  man,  and 
the  industrial  world  that  surrounds  him,  are  each  outgrowths  of 
the  same  great  plan  of  the  universe — each,  in  a  great  measure, 
the  product  of  each  other.  In  that  fact  alone,  is  the  suflficient 
proof  that  industrially,  as  well  as  morally  and  politically,  men  were 
intended  to  be  free. 
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The  corporation,  to  the  extent  that  it  is  a  thinking,  organizing, 
working  entity,  has  the  same  title  to,  and  the  same  underlying 
need  of,  freedom  from  external  interference ;  for  within  the  limits 
I  have  named,  the  only  difference  between  the  corporation  and  the 
individual  is,  that  instead  of  one  brain  thinking,  one  brain  organ- 
izing, one  set  of  hands  at  work,  as  in  the  individual,  there  are,  in 
the  corporation,  one,  ten,  or  a  thousand  brains  at  thought ;  one, 
ten,  or  a  thousand  brains  organizing;  ten  thousand  sets  of  hands 
at  work — all  converging  to  one  common  end.  Certain  it  is  that 
the  character  of  interference,  from  the  exterior,  that  would  harass 
the  individual,  hobble  him,  deaden  him,  would  just  as  surely 
harass  the  associated  individuals  that  the  corporation  represents, 
each  doing  its  appointed  part  in  the  common  undertaking;  so  that 
the  governmental  interference,  which  if  applied  to  the  activity  of  the 
individual,  would  tend  to  destroy  his  productivity  and  usefulness, 
would,  in  my  judgment,  be  a  kind  of  interference,  which  applied  to 
corporate  management,  would  be  a  step  backward,  instead  of  for- 
ward, in  the  field  of  industrial  development. 

I  could  easily,  had  I  the  time,  illustrate'  this  kind  of  inter- 
ference from  current  legislative  and  administrative  proposals — pro- 
posals which  if  put  into  execution,  would  put  upon  the  mental  activ- 
ity and  ambitions  of  the  country  governmental  fetters  that  would 
reduce  commerce  and  industry  to  the  conditions  of  slavery  that 
Louis  the  XIV  so  disastrously  imposed  upon  his  subjects.  But 
without  stopping  now,  for  that  purpose,  I  pass  from  these,  the 
limits  of  governmental  interference,  to  the  scope  of  governmental 
control  that  can  be  exercised  without  hampering  industrial  free- 
dom— the  kind  of  control  that  will  promote  industrial  freedom  by 
opening  to  the  people  of  the  country  a  proprietary  stake  in  the  in- 
dustrial activity  of  which  they  are  the  chief  sustaining  resources. 

Three  considerations  present  themselves  at  this  point,  differ- 
entiating the  corporation  from  the  individual,  and  in  consequence, 
corporate  industrial  freedom  from  individual  industrial  freedom. 
The  first  and  greatest  of  these  considerations  is  the  function  of  the 
corporation,  as  the  organized  form  of  holding  industrial  proprietor- 
ship, and  the  necessity  that  it  become  a  trustworthy  medium  to  that 
end.  This  I  have  already  treated  at  length.  It  constitutes  the  bur- 
den of  this  address.  From  the  standpoint  of  economics,  from  the 
standpoint  of  business  stability  balanced,  from  the  moral,  the  social, 
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and  the  political  standpoint,  this  is  the  paramount  consideration. 
And  in  the  structural  principles  for  corporation  reconstruction  that 
I  have  laid  down,  there  is  no  more  governmental  interference  with 
individual  industrial  productivity,  than  sound  systems  of  govern- 
ment, or  sound  elections,  or  sound  primaries,  can  be  said  to  be  gov- 
ernmental interference  with  the  political  liberty  of  the  individual 
and  his  political  productivity.  In  neither  case  is  liberty  or  produc- 
tivity repressed.  In  both  it  is  simply  giving  to  individual  liberty 
and  productivity  a  sound  organism  through  which  to  express  it- 
self— the  dynamo  and  the  wires  that  gather  up  and  convey  the 
individual  potentialities,  from  conditions  where  they  are  compara- 
tively inactive  and  useless,  to  conditions  where  they  effectively  ac- 
complish results. 

The  second  respect  in  which  corporate  freedom  is  differentiated 
from  individual  freedom,  is  in  the  case  of  those  corporations,  such 
as  railroad  and  other  public  service  corporations,  that  bear  to  the 
public,  on  their  external  or  business  side,  a  relationship  that  is  not 
wholly  an  arm's  length  relationship — ^the  relationship  of  mutual 
obligations  growing  out  of  the  nature  of  the  grants  under  which  the 
business  originates  and  is  carried  on.  Here,  in  addition  to  seeing  to 
it  that  the  corporation  is  a  trustworthy  medium  for  the  diffusion 
and  protection  of  proprietorship,  it  is  within  the  scope  of  govern- 
ment to  see  to  it  also  that  the  mutual  obligations,  under  which  both 
the  public  and  the  corporation  rest,  shall  be  faithfully  performed. 
The  method  adopted,  thus  far,  has  been  such  administrative  com- 
missions as  the  interstate  commerce  commission  at  Washington, 
and  the  public  utilities  commission  in  New  York.  Without  stop- 
ping to  elaborate  on  this  form  of  government  interference — for  I 
do  not  wish,  by  diffusiveness,  to  lose  the  emphasis  I  am  trying 
to  lay  upon  the  corporation  as  a  trustworthy  medium  of  proprietor- 
ship— I  shall  only  say  that  government  interference,  on  this  exter- 
nal or  business  side  of  public  corporations,  should  be  limited  to 
those  points  at  which  the  public  and  the  corporation  touch  each 
other  as  actual  parties  to  the  grant,  such  as  equality  of  treatment, 
adequacy  of  service,  reasonableness  of  compensation.  Government 
should  in  no  degree — the  corporation  being  organized  and  conducted 
as  a  trustworthy  medium  of  proprietorship — attempt  to  dictate  or 
control  the  business  judgment  of  its  managers.  To  insure  that  both 
the  corporation  and  the  public  are  held  to  this  reciprocal  obligation, 
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as  well  as  to  secure  despatch  in  the  settlement  of  differences  be- 
tween them,  my  judgment  is  that  the  deciding  body  ought  to  be 
a  judicial  tribunal,  or  at  least  a  quasi- judicial  tribunal  such  as 
the  commissions  in  Canada  and  England,  having  nothing  to  do  with, 
and  no  responsibility  for,  the  initiation  of  complaints.  In  that  way 
alone,  it  seems  to  me,  can  we  preserve  in  this  branch  of  our  state 
polity  the  axiom  of  justice  underlying  every  just  system  of  gov- 
ernment, that  no  man  can,  at  one  and  the  same  time,  be  prosecutor 
and  judge. 

The  third  respect  in  which  corporate  freedom  is  differentiated 
from  individual  freedom  is  in  those  cases  in  which  corporate  organi- 
zation, though  not  of  the  public  character  last  named,  rises  to  the 
point  of  private  monopoly.  So  many  foolish  things  have  been  said 
about  monopoly — so  many  demagogues  have  ridden  the  word  out 
of  breath — that  its  real  significance  in  English  and  American  polity 
is  sometimes  overlooked.  Constant  as  has  been  the  attachment 
of  our  governmental  system  to  individual  industrial  freedom,  there 
never  was  a  time  when  the  freedom  of  one  individual,  by  combina- 
tion with  the  freedom  of  others,  was  allowed  to  go  to  the  point  of 
monopoly.  Against  individual  freedom,  culminating  by  combination 
in  monopoly,  the  common  law  was  just  as  vigilant  as  our  anti-trust 
laws.  Indeed  were  the  Sherman  act  to  be  amended  so  as  to  penalize 
only  unreasonable  combinations,  it  would  be  but  a  re-enactment 
into  national  law  of  what  the  common  law  upon  that  subject  has 
always  been ;  from  which  it  follows  that  it  is  within  the  scope  of  gov- 
ernment to  prevent  or  control,  through  corporate  organization,  what 
government  has  always  undertaken  to  prevent  or  control,  through 
combinations  effected  under  other  forms,  between  individuals.  And 
my  own  judgment  is  that  this  function  of  government  would  be 
best  administered  by  giving  to  government,  in  addition  to  its  power 
to  curb  monopoly,  after  monopoly  has  been  accomplished,  the  far 
more  effective  power^of  prevention  before  the  charter  is  granted — 
a  preventive  method  that  falls  in  with  the  structural  principles  laid 
down  in  the  opening  of  this  address. 

Thus  far  I  have  spoken  of  government  interference  indepen- 
dently of  whether  it  be  the  interference  of  state  or  nation.  That 
under  our  system  of  dual  government  the  states  may  do  the  things 
I  have  suggested,  if  government  may  do  them  at  all,  goes  without 
saying.     Can  this  power  be  put  also  into  the  possession  of  the 
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nation,  in  respect  of  corporations  whose  business  substantially  is  not 
within  a  state,  but  overrunning  all  the  states?  And  can  this  be 
done  Tvithout  a  constitutional  amendment f 

That  the  nation  can,  as  the  constitution  now  stands,  enter  upon 
a  national  policy  for  corporations  engaged  chiefly  in  commerce  be- 
tween the  states,  I  have  no  doubt.  There  is  no  doubt,  to  beg^n  with, 
that  power  to  incorporate  is  in  the  federal  government.  The  national 
charters  to  national  banks,  and  the  national  charters  to  trans-conti- 
nental railways,  are  examples  of  that  power.  Indeed  the  question  is 
not  as  to  the  power  of  the  federal  government  to  incorporate,  but 
the  power  of  the  federal  government  over  the  subject  matter  with 
which  the  proposed  federal  corporations  would  have  to  deal. 

There  is  no  occasion,  it  seems  to  me,  to  look  for  federal 
power  over  the  subject  matter  in  any  out-of-the-way  corners  of 
the  constitution,  such  as  the  clause  to  establish  and  regulate  post 
roads.  All  the  power  that  is  needed  stands  plainly  forth  in  the 
commerce  clause  of  the  constitution.  True  it  is,  that  until  the  last 
few  years,  the  commerce  clause  has  not  been  invoked  in  support 
of  such  power.  But  that  is  not  because  the  grant  was  not  origi- 
nally there ;  it  was  because  commerce  did  not  yet  need  the  grant.  It 
is  not  the  commerce  clause  of  the  constitution  that  has  been  grow- 
ing; it  is  commerce  itself  that  has  been  growing.  As  soon  as 
nationally  incorporated  railroads  as  instruments  of  interstate  trans- 
portation, became  a  commercial  necessity,  the  Supreme  Court 
recognized  them  as  instruments  of  interstate  commerce,  and,  there- 
fore, rightly  incorporated  under  federal  law.  A  careful  reading 
of  the  beef  trust  injunction  cases,  both  in  the  Circuit  Court,  and 
in  the  Supreme  Court,  will  disclose  that  where  in  any  manufactur- 
ing or  commercial  industry,  the  raw  material  chiefly  originates  in 
one  set  of  states,  to  be  manufactured  in  another,  to  be  transported 
and  sold  in  still  others,  the  commerce  thus  resulting  is  commerce 
under  the  commerce  clause  of  the  federal  constitution.  This  is  all 
that  I  shall  say  at  this  time  at  least,  upon  the  constitutional  side 
of  this  subject,  for  I  have  already  taken  too  much  of  your  time, 
and  must  press  on  to  an  immediate  conclusion. 

Let  me,  in  this  conclusion,  compress  if  I  can  into  a  few  sentences 
the  thought  that  I  wish  this  address  to  stand  for.  This  America  of 
ours,  in  the  embodiment  of  its  political  power,  is  a  government  of 
the  people,  by  the  people,  for  the  people.     Because  it  is  such  a 
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government,  individual  freedom  has,  without  impairment,  been 
united  with  centralized  strength.  This  America  of  ours,  as  repre- 
sented by  its  property,  until  the  corporate  form  of  organized  prop- 
erty and  industry  came,  was  an  America  also  of  the  people,  for  the 
people,  and  by  the  people.  Because  of  this,  more  than  from 
all  other  causes,  the  proprietary  interests  of  America  became  a 
matter,  not  of  class  concern,  as  in  the  old  world,  but  of  genuine, 
sincere,  individual  and  national  concern  and  guardianship. 

But  with  the  discovery  almost  within  our  own  time,  that 
within  this  old  external  world,  upon  which  mankind  had  lived  from 
hand  to  mouth,  there  was  an  interior  world  of  natural  forces  waiting 
to  be  summoned  to  make  life  tenfold  easier,  and  more  abundant  for 
all,  the  corporation  as  a  form  of  organizing  energy  sprang  up 
among  us.  The  new  great  incorporated  domain  thus  raised  up 
is  already  occupied,  as  the  field  of  livelihood,  by  nearly  one-half  of 
our  people,  and  already  represents  well  toward  one-half  of  the 
nation's  wealth.  Compared  with  other  kinds  of  property,  it  is  pre- 
eminent in  the  public  eye.  Had  there  come  to  pass  here  what  came 
to  pass  in  America's  distribution  of  participation  in  the  powers 
of  government  among  her  people ;  had  there  come  to  pass  here 
what  came  to  pass  in  America's  distribution  of  her  great  landed  do- 
main among  her  people ;  had  the  corporate  form  of  organizing  and 
holding  property  invited  the  trust  and  the  interest  of  the  American 
people  as  a  whole ;  had  the  corporate  form  of  organizing  and  hold- 
ing property  held  out  inducements  to  participate  as  proprietors  in 
the  incorporated  domain  to  those  whose  lives  are  bound  up  in  that 
domain  for  a  livelihood — to  become  proprietors  as  well  as  wage- 
earners — there  would,  of  course,  have  been  corporate  questions,  of 
one  kind  and  another  from  time  to  time  to  determine;  hut  there 
would  he  no  deep-seated  corporate  prohlem,  going  to  the  founda- 
tions of  society,  such  as  noiu  confronts  the  American  people.  And 
it  is  on  this  account  that  the  problem,  raised  up  by  this  new  great 
incorporated  domain,  is  preeminently  the  people's  problem. 

Thus  far,  in  the  discussion  of  that  problem,  the  public  mind 
has  been  divided  into  two  camps,  the  avowed  purpose  of  the  one 
being  to  "exterminate"  all  the  big  corporations  or  so-called  trusts, 
and  the  avowed  purpose  of  the  other  to  "regulate"  them.  It  looks 
now  as  if,  along  some  such  line,  the  pending  presidential  election  is 
to  be  fought  out.    Exactly  what  is  meant  by  those  who  propose  to 
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exterminate,  I  do  not  know,  unless  it  be  that  the  people  of  the 
country  are  to  be  put  into  a  political  attitude  persistently  hostile  to 
incorporated  industry  and  commerce — a  political  attitude  that  will 
strike  the  corporation  a  blow  every  time,  and  at  every  point,  that 
opportunity  offers. 

Exactly  what  is  meant  by  those  who  propose  to  "regulate"  the 
big  corporations  and  so-called  trusts  is  a  matter  that  but  for  the 
pending  amendment  to  the  Sherman  act,  said  to  have  been  formu- 
lated at  conferences  at  the  White  House,  would  have  remained  in- 
definite and  uncertain — something  calculated  to  impress  one  set  of 
minds  as  a  big  stick  with  which  to  practically  put  out  of  business 
the  big  corporations,  at  the  same  time  that  it  was  impressing  an- 
other set  of  minds  as  a  poultice  merely,  calculated  to  allay  the 
people's  feeling,  but  resulting,  in  practice,  in  no  substantial  inter- 
ference with  the  corporations  as  they  exist  to-day.  If  the  pending 
amendment  to  the  Sherman  act  sums  up  what  the  policy  of  regu- 
lation is  intended  to  do,  much  of  this  uncertainty  and  indefiniteness 
is  done  away  with.  We  know,  in  that  case,  what  is  meant  by  "regu- 
lation." And  let  us  see  how  far  it  goes  towards  solving  the  real 
problem  that  confronts  the  country. 

The  Sherman  anti-trust  act,  as  it  stands  unamended,  makes  all 
combinations  and  associations  in  restraint  of  trade  unlawful ;  and 
this  irrespective  of  whether  the  actual  result  of  the  combination  be 
hurtful  or  helpful,  reasonable  or  unreasonable — the  public  purpose 
embodied  in  the  Sherman  act.  as  it  now  stands,  being  that  there 
shall  be  no  combination  or  association  in  restraint  of  trade,  even 
though  it  be  plainly  manifest  that  the  combination  or  association  be 
helpful,  rather  than  hurtful,  to  the  public  welfare. 

The  pending  amendment  lets  this  Sherman  law  stand  just  as  it 
is,  against  all  combinations  and  associations  that  do  not  submit  to 
the  executive  branch  of  the  government,  for  its  O.K.,  such  full 
information  respecting  financial  conditions,  contracts,  and  corporate 
proceedings  as  may  be  prescribed  from  time  to  time  by  the  man  who 
happens  to  occupy  the  office  of  President  of  the  United  States.  Fail- 
ing to  submit  such  full  information,  the  combination  or  association 
remains  unlawful,  even  though  the  result  be  not  hurtful  or  unreason- 
able ;  but  submitting,  the  combination  or  association  immediately  be- 
comes lawful,  except  only  to  the  extent  that  it  may  be  unreasonable 
or  hurtful ;  and,  a  year  elapsing  without  complaint,  becomes  lawful 
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absolutely,  without  exception — the  whole  object  of  the  pending 
amendment  apparently  being  that  upon  making  peace  with  the  man 
who  happens  to  occupy  the  office  of  President  of  the  United  States, 
the  corporations,  just  as  they  now  exist,  may  pursue  without  further 
hindrance  their  accustomed  way. 

But  one  looks  in  vain,  from  end  to  end  of  this  scheme  of 
so-called  regulation,  for  any  recognition  that  the  diffusion  of  cor- 
porate proprietorship  among  the  people  would  tend  to  solve  the 
problems  of  competition,  and  the  stability  of  enterprise;  for  any 
thought  indeed,  of  corporate  proprietorship  diffused  among  the 
people ;  for  any  thought  toward  making  the  corporate  form  of 
holding  property  a  trustworthy  medium  through  which  the  people 
of  the  country  might  come  back  into  the  ownership  of  this  growing 
domain  of  the  property  of  the  country ;  for  any  thought  of  the 
release,  immediate  or  ultimate,  of  the  great  new  incorporated  do- 
main from  the  exclusive  grasp  of  that  small  class  who,  under 
existing  corporate  policies,  have  successfully  pre-empted  it,  and 
who,  under  existing  corporate  policies,  will  continue  to  control  it. 

For  one,  a  participant  in  the  conference  last  October  that 
appointed  the  committee  to  propose  some  plan  of  corporate  reform 
in  connection  with  amendments  to  the  Sherman  act,  I  reject  this 
plan  as  a  deceit — a  promise  made  to  the  ear  but  broken  to  the  hope. 
The  reason  why  demagogism  so  often  prevails  over  real  construc- 
tive conservatism  in  the  treatment  of  matters  relating  to  the  corpo- 
tion,  is  that  demagogism  usually  has  on  its  side  a  certain  human 
note — an  indefinable  sympathy  with  men  and  things — that  that 
which  passes  for  constructive  conservatism  often  lacks.  This  pend- 
ing amendment,  as  a  solution  by  regulation  of  the  corporation 
problem,  lacks  every  essential  human  note — discloses  no  interest 
in  men  except  as  they  are  earners  of  bread  and  customers  of  the 
corporation — no  sympathy  with  men  as  independent,  aspiring 
human  beings.  It  aggrandizes,  beyond  measure,  the  office  of  Presi- 
dent of  the  United  States,  putting  it  within  the  power  of  that  single 
officer  of  government  to  say  what  corporations  shall  live,  and  what 
corporations  shall  be  outlawed,  but  it  opens  no  door  that  will  give 
an  interest  or  stake,  in  the  mighty  incorporated  domain,  to  the 
eighty  millions  of  people  upon  whose  energy  that  domain  was  built 
up,  and  upon  whose  wealth,  in  the  last  analysis,  it  continually  rests. 
The  paramount  consideration  of  the  hour,  looked  at  from  every 
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point  of  view,  economic,  human,  and  political,  is  to  put  the  great 
new  incorporated  domain  on  republican  foundations,  by  making  the 
corporate  form  of  holding  property  a  trustworthy  medium  of  pro- 
prietorship. But  if  this  proposed  amendment  is  to  be  the  beginning 
and  the  end  of  the  policy  of  "regulation,"  to  which  there  is  no 
alternative  except  the  policy  of  "extermination,"  there  are  some  of 
us  who  have  no  place  with  either  policy. 

But  we  need  not  despair.  It  was  Disraeli  who  remodeled  the 
politics  of  his  country  upon  the  demand,  that  between  British 
India  and  the  rest  of  Asia  there  should  be  a  scientific  frontier.  In 
the  wide  stretches  of  corporate  discussion  now  going  on,  there  is 
as  yet  no  scientific  frontier.  But  the  frontier  will  eventually  be 
run;  and  when  it  is,  on  one  and  the  same  side,  where  they  rightly 
belong,  will  be  found  those  who  are  so  little  in  earnest,  on  the 
human  side  of  corporate  reform,  that  they  will  accept  nothing  that 
is  effective,  and  those  who  are  so  blinded  by  their  earnestness  that 
they  will  accept  nothing  that  is  practical ;  and  on  the  other  side  will 
be  found  the  triumphant  common  sense  of  the  American  people, 
awakened  anew  to  the  human  note  that  men  do  not  live  by  bread 
alone,  and  taking  up  anew  the  ideal  of  government  of  the  people, 
by  the  people,  for  the  people,  but  so  broadened,  that  along  with  the 
government  and  the  farms  of  the  nation,  the  new  great  industrial 
domain  will  ultimately  become,  also,  a  possession  of  the  people,  by 
the  people,  for  the  people;  for  in  that  direction,  and  in  that  direc- 
tion only,  lies  the  road  to  a  settlement  that  will  be  lasting. 


THE  PUBLIC  REGULATION  OF  CORPORATIONS- 
DISCUSSION  OF  JUDGE  GROSSCUP'S  ADDRESS 


By  Hon.  Herbert  Knox  Smith, 
United  States  Commissioner  of  Corporations. 


After  the  very  able  and  thorough  discussion  of  general  prin- 
ples  by  the  eminent  judge  who  has  preceded  me,  I  do  not  care  to 
take  up  general  questions.  I  want  to  discuss  simply  and  briefly  cer- 
tain details  as  to  how  certain  things  considered  desirable  are  to  be 
done.  As  Commissioner  of  Corporations  I  have  more  interest  in  the 
management  of  corporations  than  I  have  in  their  construction,  for 
when  the  problem  comes  to  me  the  question  of  construction  has  been 
largely  settled — the  question  of  management  and  conduct  is  the  ab- 
sorbing one. 

I  have  no  grudge  against  combination  simply  because  it  is 
combination.  Combination  is  inevitable.  The  thing  I  am  chiefly 
interested  in  is  the  use  of  the  combination's  power — not  the  existence 
of  the  combination,  but  the  way  it  uses  its  power.  There  are  two 
types  of  business  men ;  they  merge  into  each  other,  they  overlap, 
,  but  the  two  types  themselves  are  very  different.  One  is  the  business 
I  man,  the  captain  of  industry,  who  holds  his  position  because  he  is 
giving  better  service  or  lower  prices, — and  that  is  the  key  to  his  posi- 
tion— because  he  is  the  best  manufacturer,  railroad  man  or  salesman  ; 
(because  he  is  giving  his  attention  to  making  or  selling  the  best 
goods,  to  economies  in  manufacture  or  in  distribution.  That 
man  and  the  public  have  the  same  interest.  His  success  means  our 
success.  He  can  succeed  only  because  he  serves  us  better  than  the 
other  man.     That  is  one  type. 

The  other  type  of  man — and  I  know  him  very  well  in  my  inves- 
tigations— is  the  man  who  gives  his  entire  attention,  not  to  improv- 
ing his  business  efficiency,  but  to  crippling  the  business  efficiency 
of  his  competitor.  He  obtains  railway  rebates.  The  evil  of  rail- 
way rebates  does  not  lie  primarily  in  the  saving  of  freight  charges. 
The  evil  in  a  railway  rebate  is  the  effect  on  the  competitor.  Monop- 
(oly  conditions  are  induced  in  favor  of  the  man  securing  the  rebate. 
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It  is  not  the  saving  of  expense ;  it  is  the  monopoly  condition  which 
the  recipient  of  the  rebate  especially  desires  and  gets.  Such  a  man 
as  I  speak  of  buys  secret  information  from  his  competitor's  em- 
ployees or  from  railroads.  He  deliberately  uses  his  best  efforts  to 
destroy  the  commercial  and  industrial  machinery  of  others,  and  he 
gets  all  the  profits  that  result  because  he  is  aiming  to  create  a 
monopoly. 

Those  are  the  two  types  of  men,  and  they  represent  the  result 
of  an  evolutionary  process.  We  are  carrying  on  a  process  of  evo- 
lution, of  selection,  in  our  industrial  world,  and  it  is  with  that  pro- 
cess of  selection  that  the  government,  I  think,  should  concern  itself. 
It  is  a  matter  of  the  survival  of  the  fittest.  The  government  wants 
to  see  this  process  such  that  the  man  who  survives  and  becomes  the 
captain  of  industry,  who  leads  our  great  industrial  forces,  is  the 
man  of  the  first  class  I  have  described,  the  man  who  is  trying  to 
improve  industrial  machinery  by  improving  his  own,  and  who  is 
not  trying  to  cripple  the  industrial  machinery  of  the  country  by 
crippling  his  competitor.  We  want  to  see  that  man  survive  who 
shares  with  us  his  profits.  He  will  thus  survive  when  the  govern- 
ment brings  our  great  financial  and  industrial  forces  under  the  law 
of  equal  opportunity. 

The  previous  speaker  very  well  emphasized  the  characteris- 
tics of  this  race  as  individualists.  We  do  not  ask  the  government 
to  give  us  money  and  help.  There  is  one  thing  we  want  it  to  give 
us,  in  the  words  of  my  chief — we  want  it  to  give  us  a  square  deal. 
In  this  matter  of  corporations  we  want  the  government  to 
keep  open  the  highways  of  business  opportunity,  to  maintain  that 
process  of  evolution  which  will  bring  the  efficient  worker  to  the  top. 
It  is  perfectly  obvious  what  that  means.  It  means  the  abolition 
of  unfair  privileges,  of  oppressive  measures,  of  unfair  compe- 
tition.    What  shall  be  our  method  of  arriving  at  that  square  deal  ? 

There  are  various  remedies  suggested.  The  one  I  feel  will 
give  the  best  results  is  the  remedy  of  efficient  publicity.  When  I 
came  to  Washington,  four  and  a  half  years  ago,  I  rather  felt  that 
publicity,  as  a  cure  for  corporate  evils,  was  a  beautiful  dream.  I 
have  changed  my  mind.  If  I  could  take  the  force  of  public  opinion 
which  is  here  to-night — if  I  had  the  power  to  state  to  you  the  facts 
of  business  so  that  you  would  understand  them,  grasp  them  swiftly, 
act  intelligently  on  them — I  would  care  little  who  made  the  law  or 
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the  corporation.  That  is  the  greatest  force  for  the  correction  of  any- 
evil  ;  that  is  the  force  we  want  to  use  for  the  control  of  corporations. 
When  I  say  publicity,  I  mean  efficient  publicity.  For  this  purpose 
there  is  little  help  in  masses  of  figures,  or  rows  of  volumes.  The 
average  citizen,  who  represents  public  opinion,  is  not  going  to  take 
time  for  that  sort  of  thing.  There  is  one  thing  he  will  read.  Give 
him  condensed,  sharp,  intelligible  conclusions  on  business  facts,  that 
do  not  occupy  more  than  a  column  of  the  newspaper,  and  he  will 
read  them.  That  it  is  the  business  of  the  government  to  do,  through 
the  agency  of  the  Bureau  of  Corporations.  Its  work  is  to  collect 
such  information  and  present  it  in  the  shape  of  brief  conclusions, 
absolutely  impartial.  The  case  is  then  laid  before  the  final  appellate 
court  of  public  opinion,  and  we  have  no  question  of  the  decision. 

The  Bureau  of  Corporations  is  only  the  nucleus  of  what  we 
should  have.  What  is  needed  is  a  definite  administrative  system  by 
which  interstate  corporations  shall  make  regular  reports,  shall  give 
this  information  as  a  matter  of  their  own  initiative  to  the  govern- 
ment, in  such  shape  that  it  can  be  digested  by  the  government  and 
placed  before  you  for  your  consideration.     That  system  will  come. 

We  have  before  Congress,  the  Hepburn  Bill,  which  is  directed 
to  some  such  action.  I  regret  that  I  am  not  in  a  position  to  discuss 
that  bill  to-night.  It  would  hardly  be  proper  for  me  to  do  so  under 
the  peculiar  circumstances  of  the  case.  I  merely  say  that  it  repre- 
sents very  earnest  and  very  intelligent  effort  on  the  part  of  able  and 
honest  men  to  arrive  at  a  conclusion  of  this  matter  which  will  be 
practical — and  which  can  be  passed,  which  is  also  an  essential  to  con- 
sider. 

We  have  to  go  one  step  at  a  time,  but  in  one  way  or  another  we 
are  coming  up  to  a  system  whereby  the  great  corporations  of  the 
country,  whose  greatness  is  such  that  they  are  of  public  concern, 
shall  report  their  operations  to  a  central  authority  in  the  Federal 
Government  in  such  a  shape  that  you  and  I  can  form  an  intelligent 
and  fair  opinion  of  them.  The  corrective  force  of  public  opinion  thus 
applied  will  give  us  the  further  advantage  that  this  system  will  be  a 
system  of  co-operation  rather  than  a  system  of  opposition.  To-day, 
under  the  Sherman  Law,  the  government  and  the  corporate  manager 
meet  in  collision,  and  that  is  the  only  way  they  meet,  and  the  chief 
thing  resulting  from  that  sort  of  a  meeting  is  friction.  What  we 
want  is  a  system  where  they  meet  in  converging  lines,  in  conference, 
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in  discussion  beforehand  rather  than  punishment  afterwards,  so  that 
both  the  government  and  the  corporate  manager  may  come  to  the 
mutual  establishment  of  the  higher  standard  of  business  morals  and 
the  practical  application  of  them,  which  is  the  most  desirable  thing 
in  our  corporate  system. 

In  conclusion,  I  want  to  point  out  that  this  system,  if  adopted, 
means  the  utilization  of  one  of  the  most  valuable  assets  we  have  in 
this  country.  We  Americans  are  a  very  practical,  hard-headed  race, 
and,  on  the  other  hand,  we  are  the  most  sentimental  race  on  earth. 
We  are  practical  idealists.  An  ideal,  I  think,  appeals  to  us  more 
than  to  any  other  nation,  and  we  have  the  practical  faculty  of  carry- 
ing it  out.  Many  of  our  great  business  men,  our  captains  of  indus- 
try, are  in  their  way,  idealists.  The  man  who  is  working  his  life  out 
at  his  desk  as  a  corporate  manager,  who  has  more  money  now  than 
he  can  spend  on  himself,  is  not  giving  his  life  and  his  energy  simply 
for  the  accumulation  of  more  money  to  spend  for  his  own  pleasures. 
He  has  some  ideal  in  mind.  It  is  the  acquisition  of  power,  the  lust 
of  strength.  It  is  not  mere  gain  he  is  after.  It  is  something  outside 
of  himself.  Once  take  that  ideal  which  he  has  now,  whatever  it  may 
be,  lust  of  power,  joy  of  success  in  the  game,  and  turn  that  ideal 
toward  the  higher  standards,  toward  the  use  of  such  power  for  the 
welfare  of  the  public,  and  you  have  solved  the  great  question  as  near 
as  it  can  be  solved  prior  to  the  millennium,  because  you  have  given 
a  chance  for  human  nature  to  work  out  along  the  lines  of  least  resis- 
tance toward  public  ends. 


AMENDMENT  OF  THE  SHERMAN  ANTI-TRUST  LAW^ 


By  Theodore  Marburg, 
Baltimore,  Md. 


Last  autumn  the  National  Civic  Federation  called  a  conference 
on  combinations  and  trusts  in  Chicago.  The  presiding  officer  was 
Nicholas  Murray  Butler.  He  sounded  the  note  of  antagonism  to 
the  Sherman  Anti-Trust  Law,  and  that  note  was  echoed  through- 
out the  three  days'  proceedings.  I  must  confess  I  was  surprised.  I 
had  no  idea  there  was  such  widespread  conviction  that  the  time 
had  come  for  a  modification  of  the  Sherman  Anti-Trust  Law. 
True,  this  law  has  been  on  the  statute  books  eighteen  years 
and  only  recently  have  we  witnessed  a  movement  for  its  modifica- 
tion. That  is  because  the  government  has  not  attempted  seriously 
to  enforce  it  until  within  the  past  few  years.  We  see  what  dis- 
aster has  attended  the  very  beginning  of  this  attempt. 

As  a  result  of  the  civic  federation  conference  there  is  a 
measure  before  Congress  intended  to  correct  the  evils  of  the  Sher- 
man Anti-Trust  Law.  It  is  the  Hepburn  Bill.  Criticisms  upon  the 
measure  since  its  introduction  into  the  house  have  led  its  friends  to 
modify  it  in  several  particulars : 

First,  by  leaving  under  the  ban  of  the  law  the  pooling  of 
traffic  by  railroads  while  permitting  reasonable  rate  agreements 
subject  to  the  approval  of  the  Interstate  Commerce  Commission; 

Second,  by  providing  for  an  appeal  from  the  decision  of  the 
Commissioner  of  Corporations  to  the  Interstate  Commerce  Com- 
mission and  then  to  the  courts ; 

Third,  by  so  modifying  the  clause  relating  to  labor  as  to  remove 
all  doubt  about  the  boycott  and  blacklist  still  coming  under  the 
prohibition  of  the  Sherman  Law. 

That  law,  it  will  be  remembered,  prohibits  all  combinations  in 
restraint  of  interstate  trade  whether  such  combination  be  reasonable 
or  unreasonable ;  it  makes  no  distinction.  Owing  to  the  scale  of 
business  to-day  there  are  very   few  combinations  or   agreements 

^Discussion  before  the  American  Academy  of  Political  and  Social  Science,  Philadelphia, 
Pa.,  April  11,  1908. 
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which  may  not  be  interpreted  as  in  restraint  of  interstate  trade. 
Many  of  them  are  thought  to  be  necessary  to  the  successful  con- 
duct of  business  in  its  present  scope;  i.  e.  are  reasonable  in  their 
purpose  and  result.  If  the  Sherman  Law  were  impartially  and 
generally  enforced  it  would  bring  about  chaos  in  the  business  world ; 
the  mere  uncertainty  as  to  whom  it  may  strike  has  developed 
a  feeling  of  unrest  and  concern  which  is  inimical  to  the  best  inter- 
ests of  the  country. 

Rivalry  is  an  important  element  of  business,  and  crush- 
ing the  competitor  is  a  necessary  coincident  of  rivalry.  By 
superior  organization  or  inventive  genius  a  business  man  sup- 
plies commodities  so  good  or  so  cheap  as  to  cause  a  rival  to  retire 
from  business.  Has  he  done  anything  that  is  morally  wrong? 
Quite  the  opposite.  To  a  certain  degree  progress  is  actually 
dependent  on  him:  crushing  the  competitor  is  simply  eliminating 
the  unfit.  The  public  suffers  only  when  the  process  has  gone  so 
far  as  to  give  a  virtual  monopoly  to  the  triumphant  party,  because 
then  the  very  instrument  of  good,  rivalry,  ceases  to  exist.  In  other 
words,  while  there  is  still  no  moral  wrong,  there  does  arise  at  this 
point  a  question  of  public  expediency.  It  is  on  the  ground  of  public 
expediency  alone — not  on  moral  grounds — that  monopolies  are  to 
be  prevented,  if  possible,  by  state  interference.  Certainly  the  pub- 
lic suffers  by  monopoly — and  the  duty  of  the  government  to  put 
down  monopoly  is  beyond  question.  The  whole  problem  is  the 
very  difficult  problem  of  discriminating  action  which  will  control, 
without  ruining,  the  splendid  business  organizations  that  have  done 
so  much  to  give  our  country  its  prestige  in  the  world  of  affairs. 

Now,  many  of  us  have  long  believed  that  the  most  effective 
instrument  in  checking  monopoly  and  keeping  alive  potential  com- 
petition is  publicity  i.  e.  such  knowledge  of  the  affairs  of  a  cor- 
poration as  will  enable  the  public  to  judge  of  monopolistic  practices 
or  unfair  methods,  and  this  is  the  central  idea  of  the  Hepburn  Bill. 
The  bill  proposes  to  modify  the  Sherman  Anti-Trust  Law  so  as 
to  exempt  from  the  operation  of  the  law,  so  far  as  proceedings  by 
the  United  States  lie,  reasonable  combinations  in  restraint  of  trade, 
including  strikes  and  lockouts.  It  proposes  to  do  this  in  the 
wisest  way,  in  a  negative  way.  As  a  condition  precedent  to  the 
enjoyment  of  the  benefits  of  the  bill,  corporations  or  associations  for 
profit  will  be  required  to  register  and  to  furnish  certain  information 
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to  be  prescribed  by  the  President,  information  relating  to  organiza- 
tion, financial  condition,  contracts  and  corporate  proceedings.  The 
Commissioner  of  Corporations  is  required  to  register  all  corpora- 
tions or  associations  furnishing  such  information  whether  he 
approves  of  them  or  not.  But  after  they  are  registered,  they  will 
be  asked  from  time  to  time  to  furnish  additional  information,  and 
if  their  future  acts  after  registration  are  regarded  as  in  unreason- 
able restraint  of  trade,  the  registration  may  be  withdrawn.  They 
will  thus  be  constantly  under  the  eye  of  the  commissioner.  It 
must  be  remembered  that  the  bill  is  not  compulsory.  No  corpora- 
tion or  association  is  compelled  to  give  the  information  prescribed 
by  the  bill.  But  unless  it  does  give  it,  it  will  continue  under  the 
ban  of  the  Sherman  Law,  even  so  far  as  reasonable  combination  is 
concerned. 

Now,  what  are  Judge  Grosscup's  objections  to  this  bill,  as  he 
stated  them  last  night?  His  first  objection  is  -that  the  bill  sets  up 
one-man  power.  He  complains  that  we  are  putting  in  the  hands 
of  the  commissioner  the  power  to  stamp  a  corporation  with  legality. 
The  term  "one-man  power"  does  not  fit  because  the  decision  of  the 
commissioner  is  not  final.  If  his  decision  be  adverse,  an  appeal 
lies,  as  already  stated,  to  higher  tribunals.  If,  on  the  other  hand, 
his  decision  be  favorable,  the  law  department  of  the  government  is 
still  permitted,  under  the  terms  of  the  bill,  to  differ  with  him  and 
to  proceed  against  the  corporation  on  the  ground  of  unreasonable 
restraint  of  trade.  In  other  words,  only  "reasonable"  combina- 
tions can  be  stamped  by  the  commissioner  with  legality,  and  that 
at  the  risk  of  having  his  decision  overturned  by  successful  prose- 
cution on  the  part  of  the  law  department.  It  is  objected  that  we  are 
setting  up  a  bureau  to  do  what  should  be  left  to  the  law  and  the 
courts.  The  answer  is  that  the  powers  conferred  by  the  bill  are 
wholly  negative.  Under  its  provisions  the  bureau  can  deny  cer- 
tain privileges;  it  cannot  institute  proceedings  against  anyone  nor 
confer  definitely  any  rights  upon  anyone.  With  these  limitations, 
limitations  which  make  the  powers  quite  different  from  those  con- 
ferred upon  the  Interstate  Commerce  Commission  and  on  the 
utilities  commissions  of  the  various  states,  there  is  a  distinct 
advantage  in  partially  substituting  for  a  sweeping  law  which 
attempts  the  impossiblie,  a  tribunal  empowered  to  discriminate  and 
forewarn,  a  tribunal  which  can  meet  business  methods  with  business 
methods. 
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The  objections  advanced  are  the  cry,  first  and  foremost,  of  the 
inefficient,  who  would  break  up  the  great  industrial  organizations 
of  the  day  by  maintaining  and  enforcing  the  present  law  indis- 
criminately against  all  combinations  whether  in  reasonable  or 
unreasonable  restraint  of  trade.  Their  plea  is  that  the  principal 
object  of  all  combinations  is  the  control  of  prices.  That  is  not  true. 
The  object  of  many  combinations  is  profit,  but  that  object  may  be 
reached  by  cheapening  production  as  well  as  by  raising  prices. 
There  are  further  combinations  to  eflFect  objects  wholly  unconnected 
with  prices  or  profits. 

Other  criticisms  leveled  against  the  bill  represent  the  objec- 
tions of  employers  whom  the  abuses  practiced  by  labor  unions  have 
so  antagonized  that  they  would  maintain  the  Sherman  Law  at  any 
cost,  with  a  view  to  curbing  the  ambitions  of  labor,  and  even  crush- 
ing the  labor  unions  completely.  Such  men  fail  to  realize  the  vast 
benefits  that  labor  unions  have  brought  to  society  as  a  whole  by 
raising  wages  and  shortening  hours.  They  fail  to  realize,  more- 
over, that  one  of  the  conditions  of  a  successful  war  on  the  very 
great  evils  practiced  by  the  unions  is  that  we  start  by  being  just 
to  the  unions  as  well  as  to  labor  not  embraced  in  the  unions,  that 
we  help  labor  to  realize  all  its  legitimate  aims  for  its  own  improve- 
ment. Moreover,  as  Mr.  Gompers  has  stated,  to  make  labor  unions 
unlawful  is  simply  to  turn  them  into  secret  societies  with  measure- 
less powers  for  evil. 

As  already  stated,  the  bill  does  not  legalize  anything  unless  it 
be  reasonable  combination.  It  operates  only  to  suspend  certain 
provisions  of  the  Sherman  Act.  There  is  no  intention  to  include 
the  boycott  in  this  exemption.  But  even  if  it  were  inadvertently 
so  included,  it  could  have  no  such  result  as  legalizing  the  boycott, 
for  the  reason  that  conspiracy  and  boycott  would  still  be  under 
the  ban  of  the  common  law  in  the  separate  states.  Suing  in  courts 
of  equity  in  all  the  separate  states  involves  added  physical  difficulties 
but  that  is  very  different  from  saying  that  the  bill,  even  though 
defective  in  this  particular,  would  legalize  the  boycott. 

The  objection  raised  to  the  publicity  features  of  the  bill  would 
be  advanced  against  any  form  of  publicity.  In  fact,  the  bill  does 
not  confer  any  new  positive  powers  in  this  respect.  Already  at 
the  present  time  powers  of  investigation  are  lodged  in  the  Bureau 
of  Corporations,  and  in  two  other  active  bodies,  the  Interstate  Com- 
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merce  Commission  and  the  Law  Department  of  the  government. 
What  return  does  the  victim  who  is  investigated  by  them  to-day 
get?  Anxiety  of  mind,  habits  of  secrecy,  and  a  growing  hostil- 
ity to  government.  Under  the  Hepburn  Act,  on  the  other  hand, 
he  would  get  a  tangible  benefit ;  in  return  for  the  information 
supplied  he  would  be  relieved  of  threatened  fine  and  imprison- 
ment for  acts  which  are  inseparable  from  business  on  its  present 
scale. 

Much  of  the  criticism  of  the  Hepburn  Bill  on  this  platform 
and  elsewhere  turns  on  the  ever  present  question  of  centralized 
versus  local  government,  a  question  uppermost  in  the  public  mind 
since  the  founding  of  the  union,  and  one  that  is  likely  to  remain 
uppermost  to  the  last  day  of  that  vmion's  existence.  The  funda- 
mental consideration  here,  in  connection  with  the  problem  we  are 
discussing,  is  the  utter  failure  of  the  state  legislatures  to  deal 
successfully  with  that  problem.  It  becomes  clearer  every  day  that 
the  big  corporations  engaged  in  interstate  trade  can  be  controlled 
successfully  only  by  an  authority  commensurate  with  the  field  of 
their  activities.  Improved  communication  has  broken  down  state 
lines  and  the  problem  before  us  is  the  problem  of  interstate  com- 
merce. Moreover,  is  it  true  that  with  the  exercise  of  greater  pow- 
ers by  the  federal  government  local  activities  are  diminishing? 
Is  there  not  rather  a  readjustment  of  activities  without  any  loss  of 
volume  as  regards  local  government?  Are  not  the  municipalities 
and  the  states  themselves  exercising  powers  which  they  did  not 
exercise  a  few  years  ago?  We  see  them  turning  their  attention  to 
such  things  as  municipal  ownership  of  water,  gas  and  electric  light, 
to  the  operation  of  street  railways  and  to  housing.  We  find  them 
entering  a  much  less  questionable  field  than  the  above,  such  as  the 
provision  of  free  public  baths,  wading  pools,  outdoor  gymnasiums 
and  music.  Under  the  police  powers  they  are  multiplying  sani- 
tary measures,  including  milk  inspection  and  pure  food  laws,  the 
suppression  of  smoke  in  cities,  and  are  even  dealing  with  the  unsightly 
in  the  form  of  objectionable  billboards.  In  the  field  of  education 
the  increase  of  local  activity  is  enormous.  Crowning  the  common 
school  system  we  see  to-day  many  flourishing  state  universities  and 
even  city  universities,  as  in  Cincinnati  and  New  York.  Corn  trains 
are  bringing  to  the  farmer's  door  results  of  scientific  work  at  state 
agricultural  stations  and  for  some  years  we  witnessed  a  state  actually 
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engaged  in  the  sale  of  liquor.  An  example  of  a  new  municipal 
activity  of  great  value  is  the  sale  of  milk  for  infants,  extending  to 
its  free  distribution  where  necessary. 

In  some  of  these  activities  there  is  nothing  whatever  to  prevent 
the  federal  government  and  the  local  governments  working  side  by 
side.  If  there  is  any  one  thing  that  can  and  should  be  centralized 
it  is  the  collection  and  dissemination  of  knowledge.  Without  a 
central  organization  there  is  danger  of  great  waste  through  paraUel 
effort  in  experiment  and  in  collecting  data,  and  corresponding  waste 
in  dissemination.  As  a  people  we  have  made  up  our  minds  once  for 
all  that  vast  empire,  such  as  our  home  area  alone  constitutes  to-day, 
can  be  maintained'  only  if  based  upon  healthy  local  government. 
But  we  are  equally  determined  not  to  be  so  foolish  as  to  endanger 
the  system  by  carrying  it  to  extreme,  e.  g.  by  denying  to  the  central 
government  power  over  problems  which  it  alone  can  deal  with  suc- 
cessfully. 

A  further  objection  of  Judge  Grosscup's  to  this  bill  is  that  it 
lacks  the  human  element.  Now,  what  does  Judge  Grosscup  mean 
by  the  human  element?  From  the  rest  of  his  wonderfully  able 
address,  I  gather  that  he  means  actual  partnership  on  the  part  of 
labor  in  all  the  industries  in  which  labor  is  engaged.  Well,  Robert 
Owen  had  his  dreams  about  this  a  century  ago.  How  far  have 
they  been  found  practicable? 

Before  I  go  on,  I  want  to  distinguish  between  cooperative 
production  and  cooperative  distribution.  The  latter  offers  less 
difficulties  than  the  former.  The  trouble  with  cooperative  pro- 
duction is  that  while  it  may  work  beautifully  in  prosperous  times,  it 
fails  utterly  in  hard  times.  When  the  laborer's  dividends  are 
reduced,  he  wants  to  know  why,  an  early  result  being  a  demand  on 
the  part  of  labor  for  interference  in  the  management.  Now,  pro- 
ductive industry  is,  in  its  nature,  autocratic.  The  number  of  fail- 
ures in  the  business  world  shows  how  rare  is  the  talent  that  can 
handle  big  business  operations  successfully,  and  if  you  crowd  this 
talent  aside,  the  result  will  be  a  loss  of  intelligent  direction,  t.  e. 
greater  labor  with  less  result. 

If  Judge  Grosscup  had  said  profit-sharing,  that  would  have  been 
quite  another  thing.  You  may  have  an  institution  like  a  great  depart- 
ment store,  where  every  salesman  gets  a  share  of  the  profits,  and 
that  may  be  permanent  because  the  salesman  has  no  certificate  of 
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property  which  he  can  part  with  or  on  which  he  can  make  a  legal 
or  moral  demand  for  interference.  So  long  as  he  continues  in  that 
establishment  he  enjoys  a  share  of  the  profits  according  to  his  sales. 
But  even  in  cooperative  distribution,  if  you  attempt  to  make  him 
part  owner,  what  happens  ?  Supposing  to-day,  in  Mr.  Wanamaker's 
establishment,  each  employee  should  be  given  certificates  of  stock; 
how  long  would  all  the  employees  in  that  establishment  continue  to 
be  holders  of  that  stock?  Would  not  some  of  them  sell  it — have  to 
sell  it?  Would  not  others,  through  their  superior  thrift,  gather  it 
to  themselves,  so  that,  as  in  most  of  the  so-called  cooperative  stores 
to-day,  you  would  soon  have  the  few  thrifty  employees  owning  all 
the  stock  and  becoming  employers  while  the  great  mass  of  former 
stockholders  had  lapsed  into  salaried  employees? 

The  difficulty  is  inherent.  There  are  some  things  which  are 
dependent  on  time  and  place ;  but  to  my  mind,  the  participation  of 
labor  as  an  owner  in  production — not  in  sharing  profits  but  as  an 
actual  owner — is  inherently  impossible,  because  it  involves  inter- 
ference with  the  management,  which  is,  in  its  very  nature,  auto- 
cratic. 

Now,  Judge  Grosscup  likewise  referred  to  the  tremendous  con- 
centration of  industry  in  the  hands  of  a  few  men.  Some  of  us,  at  the 
beginning  of  this  movement,  said  that  while  you  would  have  great 
fields  of  industry  gathered  up  by  a  few  men,  the  net  result,  provided 
always  there  is  adequate  regulation — I  lay  down  that  one  condition, 
provided  you  have  adequate  regulation — the  net  result  would  be 
less  waste  of  human  energy,  i.  e.,  cheaper  things  or  better  things  for 
the  same  money,  so  that,  in  the  long  run,  human  effort  would  be 
more  and  more  freed  from  the  necessity  of  producing  the  material 
things — the  things  which  enable  men  to  exist — and  be  set  free  for 
the  higher  things,  the  things  which  enable  men  to  live. 

Now  what  are  the  indications?  Statistics  of  1900,  compared 
with  1890,  show  increase  of  diffusion,  and  despite  the  caution  of  the 
Census  Bureau  that  this  showing  is  due  to  completer  canvass,  some 
very  good  authorities  believe  that  the  diffusion  is  real.  The  statis- 
tics of  manufactures  for  1905  throw  no  light  whatever  on  the  ten- 
dency in  question  for  the  reason  that  they  exclude  the  bulk  of  the 
smaller  "neighborhood  and  mechanical"  industries  (three-fifths  of 
all  the  grist  mills  and  nearly  one-third  of  all  the  lumber  mills  in  the 
country,  for  example,  being  thrown  out  from  the  enumeration),  and 
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for  the  further  reason  that  the  census  does  not  pretend  to  include 
the  professions. 

Industries  which  lend  themselves  to  combination  are  not  likely 
ever  to  be  broken  up  unless  the  legislator  deliberately  sets  to  work 
to  hamper  them.  On  the  contrary,  means  are  likely  to  be  found 
from  time  to  time  to  successfully  combine  industries  which  perhaps 
cannot  be  combined  to-day.  The  point  is  that  this  very  process, 
aided  by  the  growing  conquest  of  nature  in  every  direction,  will  so 
cheapen  production  as  to  set  free  the  activities  of  a  large  body  of 
the  people,  as  already  stated,  for  higher  pursuits.  These  higher 
pursuits  may  take  the  form  either  of  handiwork  to  which  some  feel- 
ing and  character  will  be  imparted  by  the  individual  workman,  a 
demand  for  which  is  likely  to  be  brought  about  by  growing  wealth 
and  culture,  or  of  important  accessions  to  the  professions.  You 
may  have  more  school  teachers,  painters  and  sculptors,  more  men 
to  let  imagination  range  in  the  walks  of  letters,  more  men  to  devote 
their  time  to  the  science  of  government. 

We  all  realize  the  many  drawbacks  that  have  come  with  the 
factory  system.  The  tendency  to  which  reference  has  been  made 
will  off-set  these  disadvantages.  While  there  are  indications  that 
this  tendency  has  already  set  in,  it  will  naturally  be  a  long  time, 
possibly  several  generations,  before  it  will  become  important.  This 
is  perhaps  an  optimistic  view  but  k  is  an  optimism  which  I  believe 
to  be  based  on  a  correct  reading  of  human  history. 

When  we  analyze  monopoly  we  find  it  of  three  principal  kinds ; 
that  which  has  been  termed  "monopoly  of  excellence,"  which  is 
better  or  cheaper  service  and  goods ;  monopoly  based  upon  govern- 
ment favor,  such  as  a  patent  or  franchise ;  and  monopoly  based  upon 
control  of  the  supply  of  the  raw  material.  No  other  form  of  mon- 
opoly can  be  permanent. 

Now,  publicity  will  go  a  long  way  toward  dealing  with  the 
abuses  practiced  by  these  monopolies.  Even  monopoly  which  starts 
as  "monopoly  of  excellence"  may,  after  it  has  cleared  the  field  of 
rivals,  resort  to  exactions  and  become  oppressive.  It  then  becomes 
the  duty  of  the  state  to  reintroduce  the  possibility  of  competition  by 
making  it  difficult  for  the  monopoly  to  cut  prices  in  a  restricted 
area  with  a  view  to  killing  off  incipient  competition  while  making 
large  profits  from  a  maintenance  of  price  elsewhere.  We  are  prob- 
ably not  yet  prepared  to  say  to  the  industrial  corporations    that 
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they  must  follow  the  rule  of  public  utilities  and  have  one  price  for 
all  comers ;  but  if  by  publicity  we  can  show  great  discrimination  in 
price,  public  opinion  is  likely,  in  the  long  run,  to  succeed  in  break- 
ing up  the  practice.  For  monopoly  based  upon  government  favor, 
the  obvious  remedy  is  foresight,  i.  e.  proper  conditions  laid  down 
when  the  franchise  or  patent  is  granted. 

The  third  kind  of  monopoly,  that  based  upon  control  of  the 
supply  of  raw  materials,  is  the  most  difficult  to  deal  with.  Possibly 
there  is  no  remedy  for  it  except  government  ownership,  under  which 
such  things  as  mines  could  be  leased  on  a  royalty  (not  operated)  by 
the  government.  Such  a  system  would  place  the  government  in  control 
of  the  situation,  and  publicity — the  publicity  we  are  seeking  to  set 
up  under  the  Hepburn  Bill — would  show  exactly  what  are  the  prob- 
lems we  have  to  deal  with.  To  amend  the  Sherman  Law  by  sim- 
ply inserting  the  word  "unreasonable"  would  accomplish  some  of 
the  objects  aimed  at  by  the  present  bill,  but  we  would  be  throwing 
away  the  opportunity  to  secure  publicity  of  a  large  kind,  to  secure 
it  in  a  negative  way — not  compulsory — and  under  a  system  which 
would  be  automatic  and  would  not  depend  on  the  initiative  of  any 
department  or  official.  This  device  would  of  course  result  in  a  much 
greater  volume  of  publicity  than  at  present,  and  the  objection  that 
information  so  given  to  the  central  government  might  be  seized 
upon  by  the  separate  states  and  used  as  the  basis  of  prosecution 
under  state  statutes,  is  a  serious  objection.  It  is  in  fact  the  one  seri- 
ous objection  advanced  against  the  bill.  An  answer  to  it  has  not 
yet  been  found,  and  it  is  highly  desirable  that  one  should  be  found 
because  the  same  objection  would  hold  against  any  conceivable  plan 
of  publicity  under  the  federal  power. 
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The  trust  problem  is  comparatively  a  new  one,  having  only  in 
recent  years  forced  itself  upon  the  community  for  serious  con- 
sideration. The  legislation  framed  to  deal  with  corporations  is 
still  quite  crude,  and  the  best  brain  of  our  people  must  be  concen- 
trated on  the  measures  that  will  be  required  to  regulate  the  opera- 
tions of  corporate  business.  For  the  tendency  of  our  time  is  clearly 
in  the  direction  of  co-operation  and  combination.  As  particles  of 
steel  irresistibly  fly  together  under  the  influence  of  the  magnet,  so 
do  men  naturally  and  easily  get  together  nowadays  in  every  common 
cause  whether  commercial,  political,  moral  or  social.  Hence  the 
discussion  of  the  corporation  and  trust  question  becomes  very 
important  to  the  community  and  most  particularly  to  business  men. 

The  main  purpose  of  anti-trust  legislation  is,  no  aoubt,  to 
restrain  attempts  at  oppressive  monopoly.  Although  in  the  efforts 
that  have  been  made  to  carry  out  this  purpose  much  harm  has  been 
done  to  the  business  community,  it  cannot  be  denied  that  the  pub- 
licity given  to  the  dishonest  methods  of  certain  corporations  has 
had  a  healthy  effect  in  restricting  their  operations  and  minimizing 
their  influence.  Loose  systems  of  financing  great  institutions  have 
been  exposed  and  a  higher  standard  of  honor  has  been  demanded, 
which  will  have  a  very  wholesome  effect  not  only  on  the  corpora- 
tions that  have  already  been  specially  attacked,  but  on  all  others  now 
in  business  or  about  to  be  formed.  Recent  revelations  under  the 
searching  light  of  publicity  have,  however,  unfortunately  tended 
to  cast  a  suspicion  upon  all  corporations. 

Let  us  try  to  be  fair  and  entirely  unbiased  in  this  discussion. 
Unless  we  see  absolutely  no  benefits  in  trusts  let  us  avoid  the  use 
of  the  phrase  "the  trust  evil,"  and  allude  rather  to  the  abuses  of 
trusts  which  admits  of  a  corresponding  phrase — the  uses  of  trusts. 
Unfortunate  misuse  of  terms  has  done  much  to  cloud  the  popular 
mind  and  arouse  prejudice  and  evoke  legislation  adverse  to  all 
combinations,  many  of  which  are  good,  instead  of  centralizing  the 
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opposition  on  those  that  are  oppressive  and  harmful.  There  has 
always  been  a  discrimination  against  corporations.  It  may  even 
be  said  that  a  different  code  of  ethics  has  obtained,  on  the  part  of 
the  public,  in  the  general  attitude  toward  corporations  as  well  as 
on  the  part  of  the  officers  and  employes  in  the  use  of  the  corporate 
funds.  It  is  conceded  that  there  is  generally  less  scrupulous  care 
shown  in  curbing  the  expenses  of  a  corporation  than  there  is  in  a 
private  enterprise  of  the  same  character.  Referring  to  the  attitude 
of  the  public,  who  will  doubt  that,  for  example,  many  passengers 
enjoy  free  rides  in  "trust"  cars,  who,  in  other  directions,  conscien- 
tiously discharge  every  private  obligation.  General  condemnation 
of  trusts,  such  as  has  been  brought  out  in  the  attempt  to  enforce 
the  Sherman  law,  strengthens  this  tendency  of  men  to  assume  an 
easy  conscience  regarding  their  obligations  to  corporations.  This 
is  indeed  very  harmful  to  the  public  morals,  and  particularly  to 
commercial  ethics. 

Some  of  the  business  effects  of  anti-trust  legislation  we  can 
already  perceive ;  but  in  view  of  the  very  recent  date  of  the  devel- 
opment of  drastic  anti-trust  measures,  many  of  the  results  cannot 
yet  be  accurately  computed,  being  rather  speculative  at  this  time. 
For  example,  as  the  court  of  last  resort  has  not  yet  passed  on  the 
now  famous  Standard  Oil  fine,  the  effect  of  this  action  cannot  be 
finally  weighed.  Business  has  felt  part  of  the  injurious  effect, 
but  the  future  is  still  problematical.  As  a  general  business  propo- 
sition, however,  it  is  safe  for  us  to  say  that  our  most  important 
anti-trust  legislation,  namely,  the  Sherman  act,  has  already  shown 
serious  ill  effects  on  business.  There  is  no  question  that  greater 
harm  will  follow  the  execution  of  its  provisions  in  the  future  unless 
it  is  radically  amended. 

Business  is  based  largely  on  credit.  Credit,  in  its  turn, 
depends  on  the  spirit  of  confidence  in  general  financial  conditions. 
Whatever,  therefore,  injures  this  confidence,  interferes  with  the 
free  and  peaceful  dispensation  of  credit,  and  to  that  extent  injures 
business  vitally.  Fire,  flood,  earthquake  and  failure  of  crop  are 
among  the  unavoidable  causes  of  financial  loss,  which  must  be 
borne  with  resignation.  But  it  is  not  surprising  that  there  is  a 
feeling  of  indignation  among  the  business  men  when  otherwise 
avoidable  losses  are  brought  on  by  legislation,  which,  while  seeking 
to  remedy  an  existing  evil,  attacks  a  whole  system  to  the  embar- 
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rassment  of  large  numbers  of  innocent  men  and  women.  This  has 
been  the  unfortunate  operation  of  the  Sherman  Anti-Trust  Law. 
Instead  of  attacking  only  the  evils  of  the  trust  it  institutes  a  crusade 
against  all  corporations,  and  as  business  enterprises  are  now  being 
carried  on  more  and  more  by  corporations,  whatever  attacks  them 
necessarily  attacks  business  in  general.  Instead  of  leveling  its 
battery  against  unreasonable  restraint  of  trade,  the  Sherman  act 
attacks  all  restraint  of  trade,  whether  reasonable  or  not.  It  cer- 
tainly cannot  be  said  that  all  trade  agreements  are  harmful.  Yet 
under  the  Sherman  act  all  parties  making  such  agreements  may  be 
legally  proceeded  against. 

Profit-sharing 

There  has  recently  developed  in  this  country  an  actire  interest 
in  plans  for  profit-sharing  between  capitalist  and  worker.  Large 
ccirporations  are  beginning  to  give  their  employees  a  fair  oppor- 
tunity to  become  partners  in  the  plant  in  which  they  are  working, 
recognizing  the  fact  that  loyal  efforts  of  the  wage-earners  con- 
tribute largely  to  its  ultimate  success.  This  tendency  should  be 
encouraged  as  a  wise  and  democratic  measure,  which  is  bound  to 
benefit,  financially,  both  labor  and  capital  and  at  the  same  time  help 
to  curb  the  spirit  of  discontent  which  arises  from  the  seemingly 
conflicting  interest  of  employer  and  employee.  The  sweeping  on- 
slaught on  large  corporations  under  the  operations  of  general  anti- 
trust legislation  shakes  confidence  in  these  combinations  and  thus 
retards  the  development  of  the  profit-sharing  plan,  which,  if  carried 
out  generally,  would  help  materially  toward  bringing  about  ideal 
relations  in  the  world  of  labor. 

The  main  ill-effect  of  anti-trust  legislation  on  business  thus 
far  has  been  to  retard  the  growth  of  the  good  and  useful  corpora- 
tion, while  originally  intending  to  aim  only  at  the  corrupt  or  oppres- 
sive monopoly.  The  public  has  become  timid  and  undiscriminating  in 
view  of  this  general  attack,  and  will  not  now  freely  invest  money  in 
the  stocks  and  bonds  of  corporations,  even  though  these  corporations 
be  perfectly  sound  and  of  great  economic  value  to  the  community. 
The  result  is  that  their  activities  have  been  seriously  curtailed, 
throwing  large  numbers  of  men  and  women  out  of^mployment.  It 
follows,  of  course,  that  this  condition  reduces  the  purchasing  power 
of  the  people,  and  to  that  extent  undermines^rosperity. 
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Federal  Regulation 

The  business  community  is  unanimous  as  to  the  economy  of 
corporations  and  combinations.  Only  when  an  oppressive  monop- 
oly exists  is  there  an  injury  to  the  people.  General  federal  regula- 
tion and  control  of  corporations,  with  proper  publicity,  would  pre- 
vent such  oppressive  monopoly.  The  modern  industrial  and  com- 
mercial world  is  not  composed  of  small  circles  in  our  various  states, 
each  independent  of  the  other,  but,  on  the  contrary,  business  has 
so  spread  between  the  states  of  the  Union,  and  the  circles  of  industry 
are  now  so  interlaced,  that  a  uniform  federal  incorporation  law  or 
similar  provision  seems  as  necessary  as  the  federal  bankruptcy  law, 
which  now  secures  so  much  more  justice  to  our  business  men  and 
spares  them  the  necessity  of  studying  the  varying  laws  of  each  of 
the  states.  It  seems  wise  that  those  whose  duty  it  would  be  to 
take  charge  of  the  administration  of  such  an  incorporation  or  regis- 
tration law  should  be  trained  men  whose  term  of  service  should 
not  be  affected  by  political  changes.  Professor  Taussig,  of  Harvard 
University,  expressed  himself  on  this  subject  on  October  24th  last 
as  follows : 

"Careful  administration  and  continuity  in  administration  are 
called  for.  The  bureau  of  corporations  has  made  an  excellent  be- 
ginning. Both  this  bureau  and  the  Interstate  Commerce  Commis- 
sion must  be  completely  divorced  from  partisan  politics  and  must 
be  officered  by  able,  upright  and  experienced  men.  The  term  of 
service  should  be  irrespective  of  changes  in  the  presidential  office, 
and  the  positions  should  be  made  dignified  and  attractive  both  in 
salary  and  in  permanence  of  service." 

According  to  the  general  consensus  of  opinion  the  Sherman 
Anti-Trust  Law  should  be  so  amended  that  with  proper  registra- 
tion and  publicity,  reasonable  agreements  may  legally  be  made  by 
labor  unions,  by  farmers'  organizations  and  by  associations  of  busi- 
ness men.  At  present,  there  is  a  general  uneasiness  as  to  the  extent 
to  which  such  reasonable  agreements  may  be  interfered  with.  Our 
laws  should  not  be  tyrannical  or  oppressive.  Honest  enterprise 
should  not  be  hampered  by  legislation,  nor  should  the  people  of  a 
free  country  have  cause  to  look  with  fear  upon  the  operations  of 
government,  so  long  as  they  are  doing  nothing  detrimental  to  the 
interests  of  their  neighbors.     Unjust  laws,  the  operations  of  which 
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men  feel  it  proper  to  circumvent,  cause  a  loss  of  respect  for  law 
in  general.  One  who  breaks  an  unjust  law  will,  more  easily  be 
tempted  thereafter  to  break  even  a  just  one.  Let  us  make  sure, 
therefore,  that  our  laws  are  just. 

Future  Effects 

Weighing  the  immediate  effects  of  anti-trust  legislation  or 
procedure  on  the  business  of  the  country,  it  must  fairly  be  conceded 
that  the  havoc  wrought  by  the  recent  crusade  far  exceeds  the  good 
effects  thus  far  shown.  But,  looking  beyond  immediate  results, 
may  we  not  reasonably  expect  that  after  business  adjusts  itself  to 
new  conditions,  the  net  result  will  prove  to  be  good?  There  will 
in  the  future  certainly  be  a  sounder  basis  of  calculation  of  values. 
The  fittest  corporations  having  survived,  new  confidence  will  soon 
be  evidenced  and  be  justly  merited.  There  will  be  more  publicity, 
more  stability,  more  morality.  The  prejudice  against  the  trust  as  such 
will  gradually  but  surely  disappear,  when  the  personnel  of  the  man- 
agement is  of  the  high  character  that  will  be  rightly  expected  by  the 
public.  The  new  light  that  has  been  thrown  on  the  actions  of  some 
of  our  corporations  has  revealed  situations  which  have  aroused  the 
people  to  join  in  a  loud  cry  for  higher  standards  of  ethics  in  large 
business  enterprises.  If,  as  we  expect,  that  cry  is  heeded,  the 
effects  of  the  present  anti-trust  legislation  on  business  will  in  the 
end  be  not  only  of  financial  value  to  the  community,  but 'still  more 
precious  in  elevating  the  ideals  of  commercial  ethics.  This  change 
will  affect  not  only  the  lives  of  the  business  men  of  to-day,  but  will 
have  a  good  influence  on  the  thought  and  conduct  of  the  young 
generation  now  growing  up  and  soon  to  shape  the  commercial  future 
of  our  nation. 
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By  Isidor  Straus, 
Senior  Member  of  the  Firm  of  R.  H.  Macy  &  Co.,  New  York  City. 


If  it  were  as  easy  a  matter  to  answer  questions  as  it  is  to  pro- 
pound them,  scientific  men  would  not  be  held  in  such  high  regard. 
I  fear,  however,  that  we  embrace  under  the  heading  of  the  sciences 
some  subjects  which,  owing  to  the  difficulty  of  setting  up  a  standard, 
and  the  conflict  among  those  who  are  recognized  as  high  authori- 
ties, we  are  compelled  to  class  as  very  inexact.  Political  science 
and  political  economy  I  venture  to  assert  come  under  this  head. 

If  fifty  experienced  bankers  and  business  men  were  each  ex- 
amined before  a  judge,  without  one  hearing  what  the  other  said, 
and  the  judge  were  asked  to  give  his  verdict  as  to  the  cause  of 
the  recent  panic  based  upon  the  evidence  thus  submitted,  I  believe 
he  would  find  it  as  difficult  a  problem  to  solve  as  any  which  had 
ever  engaged  his  attention.  And  yet  this  is  a  concrete  question 
which  it  seems  at  first  blush  should  not  offer  such  difficulties.  No 
country  hks  been  free  from  panics,  A  crisis  is  reached  periodically 
in  the  economic  conditions  of  every  land,  but  it  seems  to  me  that 
in  no  civilized  country  do  conditions  reach  so  acute  a  stage  when 
disaster  overtakes  commercial  prosperity  as  with  us.  And  yet  we 
are  perhaps  the  richest  nation  in  the  world,  blessed  with  more 
natural  resources,  greater  wealth  per  capita,  and  with  a  popula- 
tion which  certainly  is  second  to  none  in  inventive  genius,  energy 
and  enterprise.  Why  is  it,  then,  that  a  crisis  develops  with  us 
conditions  that  no  other  commercial  people  have  to  face? 

There  is  an  adage  attributed  to  one  of  the  original  Rothschilds. 
When  he  was  accosted  by  an  excited  member  of  the  Stock  Exchange, 
at  a  critical  moment,  with  the  remark  that  the  scarcity  of  money 
then  prevalent  would  bring  ruin  to  all  industries,  he  is  said  to  have 
replied :  "Oh  no,  money  is  not  scarce :  securities  are  scarce." 
What  did  he  mean  to  convey  by  this  statement?  Nothing  else  but 
that  the  man  who  was  complaining  of  the  scarcity  of  money  did  not 
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know  that  he  could  have  all  the  money  he  needed  if  he  had  the 
proper  security  to  offer. 

And  such  is  practically  the  condition  in  every  financial  center 
of  the  civilized  world  except  ours.  Last  October  and  November, 
all  of  our  banks  practically  suspended  payment.  Many  a  manu- 
facturer, merchant  and  financier  was  unable  to  procure  the  neces- 
sary funds  to  carry  on  his  enterprises,  regardless  of  the  securities 
which  he  had  to  offer,  and  the  action  and  reaction  of  this  plight 
accentuated  the  acuteness  of  the  situation  and  intensified  the  crisis 
far  beyond  what  it  would  have  been  if  there  had  been  no  currency 
famine — for  it  was  currency  and  not  real  money  that  was  wanted. 

I  do  not  mean  to  say  by  this  that  with  a  perfect  banking  system, 
or  a  more  perfect  one,  such  as  the  leading  European  nations 
possess,  panics  would  never  occur,  but  I  do  say  that  with  this  unpar- 
donable condition  eliminated,  much  of  the  havoc  played  by  a  panic 
would  be  averted  and  normal  conditions  more  quickly  restored. 
And  yet,  fresh  as  is  the  memory  of  the  havoc  wrought  during  the 
last  few  months,  the  commercial  and  financial  powers  seem  to  be 
so  much  in  conflict  as  to  what  steps  should  be  taken  in  the  revising 
of  our  banking  laws  that  there  is  grave  danger  that  nothing  at  all 
will  be  accomplished,  simply  because  Congressmen  are  confronted 
with  a  situation  which  enables  them  to  say — how  should  we  know 
what  you  want  or  what  you  need  when  your  wiseacres  and  your 
so-called  experts  cannot  agree  among  themselves. 

While  the  last  panic  was  probably  the  severest  that  this  country 
has  experienced  within  the  memory  of  any  living  man,  we  for- 
tunately were  not  confronted  with  one  phase  of  mistrust  which  was 
the  chief  factor  in  creating  and  prolonging  the  disaster  of  1893, 
namely,  the  question  of  our  standard.  Then  we  were  threatened 
with  going  to  a  depreciated  silver  basis.  Still  the  last  crisis 
was  more  acute,  because  the  commerce  of  the  country  had  grown 
tremendously;  therefore  the  amounts  involved  were  so  immense 
that  the  fear  of  a  currency  famine  produced  such  mistrust  that 
the  hoarding  of  it  and  its  withdrawal  from  the  banks,  by  frightened 
depositors,  plunged  every  center  into  such  a  depth  of  despair  that 
the  sentimental  effects  created  the  gravest  feature  of  the  panic. 

Remove  from  the  minds  of  the  community  the  fear  that  there 
is  not  money  enough  to  go  around,  so  that  no  one  will  withdraw 
from  the  banks  what  he  has  no  use  for  and  hoard  what  he  is  glad 
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to  return  the  moment  confidence  is  restored,  and  you  will  eliminate 
from  any  crisis  in  the  future  a  gravely  disturbing  element  which 
seriously  aggravates  and  intensifies  the  acuteness  of  the  situation. 

Perhaps  there  is  no  country  which  goes  to  the  extremes,  either 
of  prosperity  or  adversity,  that  we  do.  When  times  are  prosperous 
and  the  demand  for  all  sorts  of  commodities  appears  to  be  insatiable, 
the  manufacturer  enlarges  his  plant,  the  merchant  extends  his  under- 
takings and  the  railroads  try  to  build  apace  all  of  them  unmindful  of 
the  fact  that  sooner  or  later  there  must  come  a  halt  to  continuous, 
progressive  growth  and  power  of  consumption,  which  will  necessa- 
rily compel  reduced  production.  In  older  countries,  they  are  more 
conservative,  consequently  do  not  develop  so  rapidly  nor  lay  them- 
selves liable,  as  we  do,  to  the  disastrous  consequences  of  a  con- 
traction in  industrial  and  commercial  development. 

It  therefore  behooves  us  to  disseminate  a  sentiment  of  greater 
conservatism,  so  that  we  will  be  content  to  grow  by  easier  and 
steadier  stages,  and  not  expose  ourselves  to  the  danger  of  any  set- 
back which  may  prove  a  deluge  that  will  sweep  away  in  a  short  time 
the  up-building  of  years.  In  other  words,  we  must  manage  our  af- 
fairs on  such  lines  that  when  seven  fat  years  have  been  enjoyed,  one 
lean  year  will  not  consume  the  accumulation  of  seven  fat  years, 
for  lean  years  always  have  come  and  always  will  come,  and  it  is 
incumbent  upon  every  prudent  man  to  realize  that  while  in  prosper- 
ous years,  when  money  is  easy  and  credit  without  limit  is  at  the 
command  of  those  who  merit  it,  it  is  unsafe  to  conduct  business 
on  too  extended  a  basis,  so  that  a  temporary  shrinkage  in  ready 
capital  will  enable  him  to  fall  back  upon  his  own  resources  until 
the  clouds  which  overhang  the  horizon  are  scattered. 

It  is  true  that  the  spirit  of  optimism  has  been  the  mainspring 
which  has  spurred  the  progress  of  this  country  with  a  rapidity 
which  the  annals  of  no  other  country  show.  But  energy  and  push 
when  crowned  with  success  year  after  year  engender  a  dare-devil 
frame  of  mind  that  sooner  or  later  is  apt  to  expose  the  shrewd 
planner  and  successful  executor  to  dangers  which  play  havoc  with 
them  and  with  their  confiding  followers. 

Our  archaic  banking  system  is  answerable  for  such  irrational 
conditions  as  developed  during  the  panic  of  last  November  and 
December  of  which  the  following  is  a  fair  example.  With  rates 
of  exchange  on  Europe,  that  under  ordinary  circumstances  would 
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have  rendered  the  shipment  of  specie  unusually  profitable,  we  im- 
ported something  like  $100,000,000  in  gold.  That  was  brought 
about  through  a  currency  famine,  which  placed  bank  checks  at  a 
discount,  or,  as  it  is  more  commonly  but  erroneously  expressed,  cur- 
rency at  a  premium.  The  most  optimistic  view  prevailing  at  the 
time  construed  this  importation  of  gold,  if  not  entirely,  at  any  rate 
to  a  large  extent,  as  a  temporary  loan  which  would  result  in  its 
exportation  again  as  soon  as  our  monetary  conditions  became  nor- 
mal. More  than  three  months  have  elapsed  and  not  a  dollar  of  the 
gold  has  left  our  shores. 

As  we  look  back,  however,  the  solution  is  easily  found.  Our 
exports  during  the  months  of  November,  December,  January  and 
February  exceeded  our  imports  by  something  like  $450,000,000. 
This  was  brought  about  through  a  tremendous  reduction  in  our 
importations,  owing  to  merchants  anticipating  a  diminished  demand, 
on  the  one  hand,  and  the  necessitous  conditions  which  stimu- 
lated our  exports  on  the  other.  This  alone,  if  there  were  no  other 
proofs  at  hand,  would  clearly  demonstrate  our  tremendous  reserve 
resources  and  show  clearly  and  forcefully  how  we  are  handicapped 
by  our  defective  banking  laws. 

It  has  often  been  predicted  in  the  past  that  New  York  City  in 
the  not  far  distant  future  would  become  the  exchange  center  of 
the  world.  The  experience  of  the  last  few  months,  however,  sets 
back  by  a  number  of  years  the  possibility  of  the  consummation  of 
this  hope.  So  long  as  our  money  market  is  exposed  to  such  vicis- 
situdes as  the  experience  of  the  last  crisis  brought  so  prominently 
and  graphically  before  the  world,  we  cannot  come  into  our  own, 
and  we  will  still  have  to  use  the  letters  of  credit  on  London  and 
other  European  money  centers  for  a  large  portion  of  our  foreign 
commerce. 

If  a  merchant  desires  to  import  goods  from  South  America,  or 
from  China  or  Japan,  to  be  drawn  for  at  sixty  or  ninety  days,  as 
is  the  custom,  such  a  credit  authorizing  the  draft  to  be  made  on 
London  or  Paris  is  as  good  as  the  cash.  The  same  sort  of  credit 
issued  on  New  York  is  not  as  good  as  cash,  as  the  foreign  banker 
negotiating  the  same  would,  in  making  his  rates  of  exchange,  have 
to  speculate  upon  abnormal  conditions  that  might  confront  him 
after  having  sent  the  draft  to  New  York,  these  would  produce  a 
rate  of  discount  that  might  entail  a  loss  much  greater  than  the 
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profit  he  could  make  in  the  purchase  of  such  a  bill  of  exchange. 
On  the  other  hand,  the  same  transaction  based  upon  a  sight 
draft  on  New  York  would  compare  favorably  with  a  similar  trans- 
action in  any  other  monetary  center. 

So  you  will  observe  that  the  uncertainty  of  the  monetary  situa- 
tion which  a  time  draft  might  meet  when  reaching  New  York  City 
practically  eliminates  it  from  the  category  of  an  exchange  market, 
and  the  manifold  conditions  and  considerations  that  enter  into  com- 
mercial transactions  ramify  in  so  many  directions,  of  which  this 
is  but  an  example,  that  we  must  be  content  to  take  a  second  or  third 
rate  position  as  a  financial  center  until  we  can  place  ourselves  on  a 
basis  of  sound  banking,  such  as  that  on  which  the  commerce  of  Eng- 
land, France,  Germany  and  other  modern  commercial  nations  rests. 

In  conclusion  I  cannot  refrain  from  adding,  as  a  merchant  of 
nearly  a  half  century's  experience,  that  the  pessimist  who  desires 
to  pose  as  a  prophet  had  better  seek  another  country  than  ours. 
We  undoubtedly  have  suffered  and  are  suffering  from  conditions 
which  seem  to  be  inseparable  from  a  young  and  vigorous  nation. 
If  ba-d  legislation  could  have  definitely  checked  our  progress,  we 
surely  would  not  have  arrived  at  our  present  marvelous  develop- 
ment. But  as  no  man,  or  no  human  institution,  is  perfect,  both 
should  be  measured  by  the  balance  struck  after  deducting  the  vices 
from  the  virtues,  and  this  balance,  I  believe,  justifies  us  in  looking 
at  the  future  with  cheerful  resignation,  in  a  hopeful,  yes,  optimistic 
spirit. 


THE  PANIC  AND  THE  PRESENT  DEPRESSION 


By  Theodore  Marburg, 
Baltimore,  Md. 


To  accept  too  freely  the  theory  of  periodicity  of  panics  is  apt 
to  make  us  fataHsts  and  careless  of  our  methods  and  laws.  It  is 
safer  and  more  helpful  to  assume  that  each  recurring  panic  has 
its  own  special  causes  and  then  to  endeavor  to  ascertain  these 
causes.  Each  panic  teaches  us  something  new  and  this  accumulat- 
ing experience  should  in  time  enable  us  to  prolong  the  interval 
of  recurrence  if  not  eventually  to  prevent  the  recurrence  entirely, 
just  as  epidemics  of  disease,  formerly  thought  inevitable,  are  now 
prevented. 

In  connection  with  the  panic  of  1907  it  is  difficult  to  discover 
any  widespread  speculation  or  overproduction.  An  examination  of 
stock  exchange  lists  shows  that  the  highest  quotations  for  many 
leading  railroad  stocks,  such  as  the  Pennsylvania,  Louisville  and 
Nashville,  Northern  Pacific,  Chicago  and  Northwestern,  Denver 
and  Rio  Grande,  Missouri  Pacific,  New  York  Central,  New  York, 
New  Haven  and  Hartford,  and  Texas  and  Pacific,  were  recorded 
in  1901-02.  From  that  time  down  to  the  panic  of  1907 — a  period 
of  five  years — there  occurred  a  considerable  shrinkage  of  market 
value  in  the  face  of  increasing  earnings. 

Overproduction  we  find  in  a  few  commodities,  such  as  copper 
and  lumber,  but  the  list  of  such  commodities  is  short. 

Another  recognized  cause  of  panics  is  large  investments  in 
securities  which  are  not  immediately  productive,  such  as  was  the 
building  of  the  trans-continental  railways  at  a  time  when  there  was 
little  business  for  them.  Have  we  witnessed  any  such  phenomenon 
in  connection  with  the  recent  panic?  The  incorporation  of  private 
industries  and  the  listing  of  their  securities  on  the  exchange  effect 
not  a  transformation  of  circulating  capital  into  fixed  capital,  but 
rather  a  transfer  (when  the  securities  are  marketed)  of  capital 
from  the  hands  of  one  set  of  men  to  another.  Increase  of  railroad, 
trackage  and  cars,  and  improvements  of  terminal  facilities,  cannot 
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be  put  in  the  category  referred  to,  because,  until  the  panic  came  on, 
the  business  was  waiting  and  these  improvements  were  immediately 
productive.  The  calamitous  fire  and  earthquake  losses  of  the  past 
few  years,  coming  as  they  did  when  labor  was  fully  employed, 
must  of  course  be  regarded  as  diminishing  productive  capital.  For 
the  tim^  being  we  must  likewise  so  regard  the  Panama  Canal  and 
the  uncompleted  tunnels  entering  New  York.  But  where  capital 
is  concerned  the  recuperative  process  is  quite  rapid.  Not  all  the 
happenings  referred  to  came  together  and,  moreover,  they  acted 
upon,  all  told,  such  a  small  proportion  of  our  vast  working  capital 
that  they  could  have  had  but  little  effect  in  the  direction  indicated. 

To  explain  the  panic  of  1907  we  are  forced,  then,  to  look  for 
causes  other  than  the  usual  causes  of  panics.  One  of  them  we  find 
in  the  strain  placed  by  legitimate  business  enterprise  upon  the 
world's  money  supply,  a  strain  due  largely  to  the  great  opportunities 
of  our  day.  For  this  difficulty  there  is  no  visible  remedy.  To 
endeavor  to  find  a  substitute  for  money  in  something  not  limited  by 
nature  is  to  court  trouble. 

But  the  panic  was  largely  centered  in  our  own  country  and 
its  origin  must  be  sought  principally  in  local  conditions.  Turn- 
ing to  them,  there  immediately  appears  as  chief  among  them  the 
attitude  of  the  federal  and  state  governments  toward  a  most 
important  industry,  namely,  the  railroads.  It  is  probable  that 
the  attack  on  the  railroads  was  the  most  important  single  factor 
in  producing  a  state  of  mind  which  made  possible  the  panic  of  1907. 
Unquestionably  grave  abuses  existed,  but  these  abuses  may  be 
classed  largely  under  the  head  of  conduct  and  were  unconnected 
with  the  question  of  reasonable  rates.  The  people  were  suffering 
from  inadequate  facilities  more  than  from  high  charges.  They 
were  suffering  from  discrimination,  which  favored  particular  inter- 
ests. The  interest  of  the  public  lay  distinctly  in  the  direction 
of  permitting  the  railroads  to  continue  prosperous  and  then  forcing 
them  by  law  to  make  use  of  their  profits  to  improve  the  service. 
In  proceeding  to  attack  railroad  earnings  we  simply  postponed 
the  day  of  needed  improvements,  for  the  double  reason  that  when 
earnings  are  inadequate  the  railroads  can  neither  make  improve- 
ments out  of  surplus  earnings  nor  command  sufficient  confidence 
in  their  future  prospects  to  enable  them  to  borrow.  If  this  reason- 
ing be  correct,  it  follows  that  on?  of  the  effective  steps  to  recovery 
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is  to  change  the  public  attitude  toward  railroads,  to  let  them  earn 
money  and  force  them  to  make  the  proper  use  of  that  money. 

The  next  step  in  bowling  over  the  investor,  and  with  him  the 
laborer  and  the  public  generally,  was  the  extravagant  fine  on  a  single 
industrial  trust.  A  fine  such  as  that  imposed  on  the  Standard  Oil 
Company  is  out  of  keeping  with  the  spirit  of  modern  law,  which  is 
remedial,  seeking  cure  and  prevention,  and  subordinating  the  idea 
of  retribution  and  revenge.  The  heads  of  these  big  corporations 
have  frequently  been  termed  koaves ;  they  have  seldom  been  charged 
with  being  fools.  A  fine  the  mere  fraction  of  that  actually  imposed, 
together  with  an  indication  of  what  the  maximum  fine  might  have 
been  on  all  the  counts,  would  have  demonstrated  effectively  to  its 
managers  the  power  of  the  government  to  ruin  the  Standard  Oil 
Company  if  it  failed  to  obey  the  law,  and  the  desired  end  would 
have  been  attained  without  such  disastrous  consequences  to  the 
stockholder  and  the  public. 

The  remedy  for  the  abuses  of  industrial  trusts  probably  lies 
in  the  direction  of  federal  control,  control  through  license.  The 
moment  corporations  are  required  to  register  under  a  federal  statute, 
the  government  may  require  certain  information  of  them,  and  the 
possibility  of  great  reform  at  once  appears.  When  attended  by 
publicity,  compulsory  investigation  into  illegal  and  unjust  prac- 
tices tends  not  only  to  correct  the  illegal  practices,  but  the  unjust 
practices  as  well,  and  that  without  resort  to  proceedings  in  a  court 
of  law  or  even  in  a  court  of  arbitration.  Possibly  nothing  but  the 
knowledge  that  these  corporations  can  be  controlled  by  the  federal 
government  and  are  being  controlled  by  it  will  stop  the  popular 
attacks  on  them. 

What  applies  to  the  industrial  trusts  in  this  connection  applies 
equally  to  the  railroads,  although  here  the  federal  government 
might  possibly  go  a  step  further  and  resort  to  actual  incorpora- 
tion of  interstate  railroads  under  federal  law  as  distinguished  from 
the  mere  licensing  of  industrial  trusts.  It  may  find  it  wise  and 
even  necessary  to  do  more  than  control  the  practices  of  the  rail- 
roads, to  interfere,  in  fact,  with  their  actual  operation  by  insisting 
on  improvement  of  the  service.  If  the  government  assumes  such 
a  position,  of  course  railroad  earnings  must  not  be  interfered  with. 

The  recent  decision  of  the  Supreme  Court  declaring  Minnesota 
and  North  Carolina  rate  laws  unconstitutional  because  confiscatory 
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is  cold  comfort  for  the  reason  that  if  the  state  and  federal  govern- 
ments are  to  be  allowed  to  proceed  against  the  railroads  to  the  point 
of  confiscation  it  leaves  but  little  for  the  investor  to  look  forward  to.^ 
Another  potent  cause  of  the  panic,  a  cause  which  has  been  gen- 
erally recognized,  is  the  inelasticity  of  our  currency.  This  subject 
has  been  dealt  with  quite  fully  before  this  body  and  elsewhere 
during  the  past  few  months,  and  what  I  have  to  say  to-day  is 
simply  by  way  of  supplementing  that  discussion. 

lAt  the  Chicago  trust  conference  In  October  last  I  had  occasion  to  deal  with 
this  subject  as  follows : 

Let  our  legislators  see  that  where  there  Is  a  single  track  to-day  a  double  track 
be  laid,  that  existing  double  tracks  grow  to  four,  that  grade  crossings  be  abolished, 
cars  multiplied,  terminal  facilities  increased,  that  the  penalty  of  men's  stupidity 
in  living  In  such  numbers  under  the  Insufferable  conditions  that  prevail  In  our 
great  cities  be  somewhat  lessened  by  compelling  the  railroads  to  suppress  smoke 
In  passing  through  the  cities,  and,  above  all,  that  the  hours  of  the  employees  be  not 
too  long,  so  that  they  may  give  efficient  service  and  stop  the  sacrifice  of  life  on 
railways.  To  compel  the  railways  to  do  these  things  Is  to  compel  them  to  benefit 
themselves  and  Involves  no  Injustice  to  the  stockholder.  I  do  not  think  we  realize 
yet  how  serious  this  step  of  the  federal  and  state  governments  is.  The  great  fall 
In  the  value  of  railway  shares  In  England  during  the  past  ten  years  is  traceable 
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directly  to  the  power  to  fix  rates  placed  in  the  hands  of  the  Board  of  Trade,  a 
conservative  body  of  practical  men  in  one  of  the  most  conservative  countries  in 
the  world — conservative  in  the  best  sense.  The  English  railroads  now  find  them- 
selves confronted  with  the  necessity  of  making  extensive   improvements,   including 

the  laying  of  track,  with  no  visible  resources  for  the  undertaking The 

consequences  of  discouraging  railroad  improvements  must  be  still  more  serious  in 
America  than  it  has  been  in  England,  for  the  reason  that  England  hnd  her  mileage 
and  adequate  trackage  built  when  the  practice  of  attacking  earnings  began. 

During  the  past  year  the  most  serious  attack  oa  railways  has  come  from 
the  separate  states,  but  it  is  the  new  powers  conferred  on  the  Interstate  Com- 
merce Commission  from  which  we  really  have  most  to  fear.  The  ci-y  of  the  public 
is  always  for  lower  charges.  Let  this  cry  come  up  from  all  parts  of  the  country 
to  this  small  body  of  men  through  a  series  of  years  and  what  hope  is  there  that 
they  will  succeed  In  withstanding  it? 
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The  problem  of  an  emergency  currency  revolves  principally 
around  the  question  of  what  constitutes  an  adequate  tax  on  such 
currency.  Without  an  adequate  tax  the  currency  will  not  contract 
sufficiently  in  normal  times  and  will  therefore  lack  proper  elasticity 
in  abnormal  times.  Furthermore,  without  such  tax  there  is  serious 
danger  that  inferior  money  will  take  the  place  of  good  money. 
Two  things  conjointly  cause  gold  to  be  drawn  to  a  country:  One 
is  the  providing  of  a  place  for  gold  in  the  currency  system  of  the 
country,  the  other  is  the  interest  rate.  Neither  the  one  nor  the 
other  alone  suffices.  High  rates  of  interest  have  obtained  in  silver 
countries  without  drawing  gold  to  them;  high  rates  of  interest 
obtained  in  the  United  States  before  our  resumption  of  specie  pay- 
ments, without  sufficiently  attracting  gold.  There  must  be  a  need 
for  gold  (/'.  e.,  a  gold  standard  and  an  absence  of  other  forms  of 
money),  accompanying  the  high  interest  rate,  otherwise  gold  will 
not  come.  Obviously  the  way  to  maintain  "an  absence  of  other 
forms  of  money"  is  to  tax  such  money.  If  we  want  to  prevent  an 
issue  of  paper  money  which,  if  issued,  would  interfere  with  the  supply 
of  gold,  we  must  begin  the  tax  on  such  money  at  a  rate  which  is 
supposed  to  attract  gold  so  that  the  general  rate  of  interest  may 
not  be  interfered  with  beyond  that  point.  For  example,  if  the 
United  States,  which  is  on  a  gold  basis,  finds  that  a  general  interest 
rate  of  6  per  cent  will  attract  gold,  it  can  avoid  having  its  gold 
supply  affected  by  an  emergency  currency  if  the  tax  it  imposes 
upon  such  currency  begin  at  6  per  cent.  A  currency  taxed  at  6 
per  cent  will  not  be  issued  until  the  general  rate  of  interest  is  high, 
i.  e.,  until  gold  is  being  attracted ;  and  it  will  not  interfere  with  the 
continued  inflow  of  gold,  because  the  moment  the  interest  rate 
falls  too  low,  emergency  currency  so  taxed  will  become  unprofit- 
able and  will  be  withdrawn.  On  the  other  hand,  currency  issued 
at  a  low  tax  is  apt  to  keep  the  general  interest  rate  too  low  and 
prevent  the  inflow  of  gold.  The  advocates  of  asset  currency  in 
this  country  refuse  to  consent  to  the  imposition  of  a  tax  which 
would  cause  their  currency  to  disappear  in  ordinary  times.  Asset 
currency  so  taxed  is  not  their  kind  of  asset  currency. 

The  question  of  the  basis  of  the  currency  issues,  whether 
bank  assets  or  miscellaneous  securities  deposited  with  the  govern- 
ment, is  of  minor  importance  as  compared  with  the  question  of  an 
adequate  tax  on  the  issues.     Still,  because  of  the  number  of  banks 
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in  the  United  States  to  be  surveilled,  it  seems  preferable  that  the 
government  should  have  in  its  own  hands  something  to  secure  the 
issues.  Coming  to  the  question  of  the  character  of  the  securities 
to  be  so  deposited,  we  find  objection  made  to  the  inclusion  of  rail- 
road bonds  on  the  ground  that  the  market  value  of  railroad  bonds 
would  be  unduly  enhanced.  Is  this  objection  sound?  A  high 
market  price  for  the  bonds  means  borrowing  at  a  low  rate  of  inter- 
est, or  lighter  fixed  charges  on  the  railroads.  Now,  whether  it 
be  the  public  purpose  to  further  cheapen  the  service  or  to  let  the 
railroads  earn  a  profit  and  insist  upon  their  using  it  to  better  the 
service,  a  lessening  of  the  burden  of  fixed  charges  conduces  equally 
to  either  end.  So  that  from  whatever  standpoint  we  look  at  it, 
the  inclusion  of  railroad  bonds  in  the  securities  to  be  deposited  for 
emergency  currency  issues  would  be  a  public  gain. 

The  crisis  of  1907  was  aggravated,  as  we  know,  by  a  run  on 
the  banks.  Two  devices  suggest  themselves  as  calculated  to  pre- 
vent a  recurrence  of  this :  one,  postal  savings  banks,  the  advan- 
tages of  which  must  be  apparent  to  every  student  of  public 
questions,  the  other  a  guarantee  by  the  federal  government  of 
deposits  in  national  banks.  It  would  be  a  distinct  gain  if,  while 
having  a  secure  currency,  we  could  at  the  same  time  make  secure 
the  deposits  in  national  banks.  This  guarantee  could  be  made 
without  risk  of  financial  loss  to  the  government  if  a  small  tax 
were  imposed  on  the  banks  the  proceeds  of  which  would  constitute 
a  guarantee  fund,  the  government  being  empowered  to  levy  an 
extra  assessment  on  all  the  national  banks  in  addition  to  the  regular 
tax  whenever  the  guarantee  fund  fell  below  a  specified  amount 
fixed  by  the  statute.  The  contention  that  the  government  would 
assume  an  impossible  obligation  under  such  a  guarantee  is  met  by 
the  provision  that  the  government  guarantee  be  limited  to  the  actual 
fund  collected,  as  under  the  Canadian  provision  for  the  redemp- 
tion of  the  notes  of  failed  banks.  Is  such  a  guarantee  likely  to 
undermine  to  any  great  extent  the  conservative  management  of  the 
banks  ?  Certainly  it  would  not  relieve  the  stockholder  from  respon- 
sibility. Before  the  government  guarantee  would  apply  and  the 
government  fund  be  touched,  the  stockholder  would  be  called  upon 
to  make  good  his  extra  liability  of  $100  on  every  share  of  stock 
when  the  assets  were  inadequate. 

It  may  be  urged  that  the  power  to  withdraw  deposits  and  make 
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the  bank  unprofitable,  or  actually  to  threaten  its  stability,  is  an  in- 
strument the  eflfect  of  which  is  immediate,  that  therefore  the 
depositor  in  practice  exercises  a  much  more  eflfective  control  over 
the  directors  than  the  stockholder,  whose  knowledge  of  the  affairs 
of  the  bank  is  notoriously  inadequate  and  whose  control  of  the 
bank's  policy  is  correspondingly  feeble ;  that  the  consciousness 
of  this  fact  acts  as  a  check  upon  the  bank's  officers ;  that  if  depositors 
were  guaranteed  the  depositor  would  no  longer  scrutinize  the  man- 
agement of  the  bank,  the  result  being  looser  management  and  more 
failures  and  greater  losses  to  be  made  good  by  a  government 
guarantee.  To  what  extent  the  watchfulness  of  the  depositor 
makes  for  conservatism  in  banking  is  problematical.  Let  us  assume 
that  all  of  these  contentions  are  well  founded  and  that  at  first 
losses  through  bank  failures  would  be  doubled  under  this  plan. 
On  whom  do  these  losses  fall?  Not  on  the  depositor,  for  his 
deposit  is  secure  under  the  government  guarantee — and  the  depositor 
is  the  public.  It  falls,  first,  on  the  stockholder,  who,  if  bank 
methods  become  lax,  will  soon  devise  means  of  keeping  better 
control  of  the  management.  It  falls,  next,  on  the  associated  banks 
whose  interest  it  immediately  becomes  to  insist  on  more  efficient 
government  supervision.  Furthermore,  one  source  of  bank  fail- 
ures— the  run  on  banks — is  removed.  With  these  factors  to  oflFset 
the  greater  laxness  of  bank  management,  which  we  will  assume 
results  from  the  withdrawal  of  watchfulness  on  the  part  of  deposi- 
tors, it  is  reasonable  to  suppose  that  in  the  course  of  a  few  years 
the  losses  through  failure  of  banks  would  not  be  greatly  in  excess 
of  the  present  average.  But  even  if  these  losses  were  doubled  a 
very  small  tax  would  still  suffice  to  cover  them. 

In  the  extreme  case  of  losses  threatening  to  become  excessive, 
resort  could  always  be  had  to  a  repeal  of  the  statute  and,  after  rea- 
sonable notice,  an  abandonment  of  the  government  guarantee  with- 
out jeopardy  to  existing  interests.  In  other  words,  the  proposed 
legislation   involves  no  such   dangers  as   lax  currency  legislation. 

Ease  of  mind  of  the  depositor,  actual  security  from  loss  on 
the  part  of  many  who  can  ill-aflFord  a  loss,  a  broadening  of  the 
practice  of  intrusting  money  to  banks  instead  of  hoarding,  the 
entire  removal  of  the  incentive  to  withdraw  deposits  for  hoarding 
and  consequent  doing  away  with  runs  on  banks;  these  are  the 
advantages  that  could  be  confidently  expected. 
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In  a  discussion  of  the  business  depression  and  possible  remedies 
the  question  of  wages  forces  itself  upon  us.  It  is  urged  that  the 
laborer  should  accept  lower  wages  to  help  along  recovery.  In  many 
cases  he  is  forced  to  accept  lower  wages  whether  logic  is  with  him 
or  not.  In  times  of  business  depression  his  strategic  position  is 
particularly  weak  and  his  appeal  must  be  principally  an  appeal  to 
reason.  Now,  from  the  standpoint  of  the  public  interest,  to  what 
extent  does  a  reduction  of  wages  really  conduce  to  recovery,  and 
even  though  it  may  so  operate,  is  the  public  welfare  promoted  in 
the  long  run  by  such  reduction?  If  the  standard  of  living  be  low- 
ered by  lower  wages — and  how  can  it  be  otherwise — lowering  v/ages 
is  to  be  avoided,  if  possible.  It  is  the  standard  of  living  which 
makes  not  only  the  market  but  the  man,  i.  e.,  makes  him  a  more 
valuable  citizen  and  more  efficient  workman.  If  wages  are  the 
last  thing  to  recover  with  a  recovery  of  business  activity  and  the 
last  thing  to  advance  amid  advancing  prices,  then  wages  are  entitled 
to  especial  consideration  and  protection.  Undoubtedly  lowering 
wages  helps  to  lower  prices,  but  in  times  of  depression  the  extent 
to  which  lower  prices  enlarge  the  market  is  problematical.  If  it 
be  a  question  of  foreign  competition,  e.  g.,  if  lower  wages  abroad 
are  forcing  the  manufacturer  out  of  his  principal  field  of  operation, 
the  case  for  lower  wages  at  home  is  plain.  But  when  a  people 
are  surrounded  by  a  tariff  wall,  it  is  safe  to  say  that  in  the  long 
run  wages  are  recovered  by  the  employer  in  prices,  just  as  taxes 
in  the  long  run  are  recovered  in  prices. 

And  underlying  the  whole  problem  is  the  question  of  social 
justice.  Has  the  laborer  since  the  beginning  of  the  industrial 
era  gotten  out  of  his  labor  as  decent  a  living  as  the  ingenious  labor- 
saving  machinery  of  modern  times  should  give  to  him?  And  is 
it  not  fairer  that  capital  and  direction  should  suffer  the  pinch  of 
hard  times  before  they  ask  labor  to  share  it  ? 


NECESSITY  AND  PURPOSE  OF  ANTI-TRUST 
LEGISLATION 


By  George  L.  Duval, 
Of  Wessel,  Duval  &  Co.,  New  York  City. 
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The  particular  phase  of  the  "Present  Business  Situation"  to  be 
considered  in  this  paper  is  the  effect  upon  business  of  anti-trust 
legislation.  1  do  hot  mean  anti-trust  legislation  in  a  radical  sense, 
since  the  trusts  have  become  a  permanent  and  essential  part  of  the 
business  system  of  the  country  and  legislation  against  them  would 
be  futile,  but  I  mean  legislation  designed  to  regulate  and  measur- 
ably control  them.  The  briefest  consideration  of  this  subject  will 
be  guided  by  the  particular  object  of  the  legislation  in  view,  because, 
in  any  case,  business  expediency  must  yield  to  the  public  welfare  in  its 
broader  sense,  and  a  temporary  sacrifice  is  often  necessary  to  insure 
a  permanent  benefit. 

To  begin  with,  I  think  it  is  mischievous  to  attribute  to  legisla- 
tion the  recent  panic  and  the  business  depression  which  ensued. 
Such  a  theory  deprives  us  of  the  only  profit  to  be  derived  from  the 
experience,  and  it  diverts  attention  from  conditions  which  require 
careful  consideration.  According  to  a  Spanish  proverb,  "There 
is  no  evil  that  does  not  result  in  good,"  so  the  effects  of  the  panic 
will  not  be  all  a  loss  unless  by  wrongly  ascribing  them  we  ignore 
the  real  cause  and  fail  to  take  precautions  against  a  recurrence. 
The  fact  is  that  prosperity  was  over-exploited,  public  credulity  capi- 
talized, and  funds  were  diverted  from  legitimate  employment.  It 
is  true  that  agitation  favoring  trust  legislation,  by  calling  atten- 
tion to  corporate  abuses,  hastened  the  day  of  reckoning,  but  if  it 
had  been  deferred  it  would  have  been  a  day  of  calamity.  Inasmuch 
as  the  reaction  was  inevitable,  it  is  well  it  came  when  the  inherent 
soundness  of  the  situation  saved  us  from  disaster.  The  tide  run- 
ning flood  for  many  years  made  a  current  so  deep  and  strong  that 
the  channel-marks  of  safety  were  lost  to  view.    They  become  visible 
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again  as  the  tide  recedes,  and  if  heeded  will  protect  us  from  worse 
conditions  than  those  we  have  known.  Prosperity,  like  good  food, 
incurs  the  penalty  of  indigestion  unless  discretion  tempers  indul- 
gence. 

The  legal  use  by  many  mere  agencies  of  speculation  of  the 
term  "Trust  Company,"  a  title  heretofore  associated  with  extreme 
conservation,  is  an  example  of  the  lack  of  discretion  observed  and 
of  the  laxity  of  the  law.  Moreover,  nearly  all  the  trust  companies  in 
New  York  had  adopted  banking  functions  heedless  of  the  clearing 
house  demand  for  conformity  to  banking  precautions.  Thus,  with 
over  $600,000,000  of  deposits  (a  large  proportion  of  them  payable 
on  demand),  a  number  of  these  institutions  had  practically  no  re- 
serve fund  when  the  panic  broke.  This  acute  feature  of  the  situa- 
tion was  not  due  to  legislation  but  to  the  successful  resistance  to 
legislation  that  would  have  safeguarded  it. 

With  the  trusts  as  they  have  developed  during  an  era  of  won- 
derful industrial  progress,  or  at  least  with  those  of  them  that  do  not 
run  counter  to  public  policy,  we  have  no  quarrel.  For  better  or  for 
worse,  they  are  established  institutions,  entitled  to  all  the  protection 
of  the  law  which  gave  them  existence.  Their  methods  of  formation, 
however,  and  their  purposes  and  procedure,  in  so  far  as  they  do  op- 
pose public  policy,  require  legislation  to  regulate  and  control  them, 
and  such  legislation  is  not  to  be  subordinated  to  its  immediate  or 
temporary  effect.  They  have  brought  into  business  life  a  new  set 
of  conditions  not  contemplated  by  existing  law,  and  in  advance  of 
legislation  to  govern  them.  Each  of  these  mighty  and  impersonal 
agencies  is  founded  upon  the  displacement  of  many  independent  pro- 
prietors and  aims  at  further  absorption  and  a  complete  monopoly  of 
its  products — with  all  the  functions  pertaining  to  it — from  the  first 
source  of  supply  to  final  consumption.  Their  object  is  to  pay 
dividends  upon  greatly  inflated  capital ;  they  are  unhampered  by  the 
ethical  standards  that  pertain  to  personal  relations  and  do  not  con- 
cern themselves  with  questions  of  public  policy  when  in  conflict 
with  their  own  interests,  while  their  vast  resources  are  a  bar  to  indi- 
vidual enterprise  and  to  competition,  which  is  the  life  of  trade. 
Having  acquired  dominion  In  their  respective  spheres,  absorption 
continues  inter  se,  until,  if  unrestricted,  a  situation  arises  which  is 
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a  menace  to  the  state.  The  life  insurance  disclosures  have  shown 
how  concentrated  wealth  breeds  a  sense  of  power  readily  con- 
vinced of  the  superiority  of  its  own  interests — to  be  protected  at 
all  hazards.  On  the  other  hand,  the  trusts  supply  a  requirement  of 
modern  business  which  in  the  enlarged  scale  of  operations  is  be- 
yond the  efforts  and  resources  of  individuals  and  private  firms,  and 
it  is  this  consideration  that  conciliates  the  natural  sentiment  against 
them. 

The  necessity  for  laws  to  govern  these  new  conditions  is  not 
open  to  dispute,  however  opinion  may  difT-^r  as  to  what  constitutes 
necessary  legislation.  The  trusts  on  their  part  assisted  by  a  corps  of 
the  highest  legal  talent,  while  asserting  every  privilege  and  immunity 
that  the  most  favorable  construction  of  the  law  affords  them,  re- 
sist new  legislation  affecting  their  interests  'except  such  as  is 
specifically  framed  on  their  behalf.  While  public  opinion  does  not 
countenance  reprisal,  it  is  small  wonder  that  this  practice  of  the 
trusts  injures  them  in  public  esteem  and  at  times  results  in  hasty  and 
unwise  enactment.  Such  an  enactment  seldom  does  serious  harm, 
because  it  cannot  invade  fundamental  rights,  and  as  a  matter  of 
fact  it  yields  to  an  enlightened  public  opinion.  In  any  case,  no 
sort  of  legislation  so  harmfully  affects  business  as  do  the  methods 
employed  by  special  interests  to  influence  enactment  and  enforce- 
ment— while  one  is  subject  to  correction  the  other  paves  the  road 
to  socialism  or  worse.  In  the  main,  legislators  are  responsive  to 
public  opinion  and  the  law  is  justly  administered.  If  this  ceases 
to  be  the  case,  the  remedy  is  not  the  money  power,  indeed,  the  money 
power  and  property  itself  may  well  look  to  their  own  stability. 

Legislation  itself,  however,  is  seldom  the  cause  of  serious  dis- 
turbance in  business.  Conditions  readily-  adapt  themselves  to  the 
accomplished  fact,  but  agitation  to  secure  legislation,  and  the  uncer- 
tainty which  attends  it,  alarm  capital  and  clog  the  wheels  of  trade. 
If,  for  this  reason,  agitation  is  to  be  considered  a  malady,  our  first 
care  should  be  to  remove  the  cause.  There  is  no  disposition  to 
hamper  the  legitimate  functions  of  the  trusts  or  to  rank  the  ob- 
servant among  them  with  the  delinquent, — at  the  present  time, 
for  example,  they  have  the  support  of  intelligent  opinion  in  seek- 
ing an  amendment  to  the  antiquated  Sherman  Law  in  its  unduly 
restrictive  features.    On  the  other  hand,  what  voluntary  deference 
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do  the  trusts  show  to  the  pubhc  will?  They  have  resisted  the  en- 
largement of  the  power  of  the  Interstate  Commerce  Commission 
as  required  to  meet  conditions  arising;  they  demur  to  a  proper 
control  of  public  utilities;  and  they  have  opposed  a  revision  of  the 
tariff  upon  the  plea  that  it  would  interrupt  prosperity.  The  burden 
of  adjusting  conditions  to  a  new  schedule  will  now  fall  upon  busi- 
ness when  it  has  other  cares  to  distract  it,  and  the  issue  adds 
anxiety  to  the  forthcoming  election.  If  this  obstructive  attitude 
is  continued  on  their  part  there  can  be  no  surrender  or  compro- 
mise on  the  other  side,  and  the  contest  must  go  on — not  in  a  vin- 
dictive spirit,  however,  but  as  our  respected  governor  in  New 
York  upholds  the  constitution — steadily  and  persistently.  What- 
ever may  be  the  cost  of  such  a  struggle,  or  whatever  its  effect  upon 
business  conditions,  victory  will  be  cheap. 

The  mere  statement  of  a  few  of  the  objects  and  effects  of  trust 
dominance  is  sufficient  argument  against  them.  The  shipping  and 
shipbuilding  trusts,  formed  under  the  aegis  of  successful  finance  to 
exploit  an  expected  grant  from  the  public  treasury,  were  a  mockery 
of  public  intelligence  in  their  ponderous  capital.  The  tyranny  of 
the  tobacco  trust  in  its  methods  of  acquiring  control  is  a  matter 
of  reproach.  The  scandals  of  the  lighting  and  traction  trusts 
throughout  the  country  make  pabulum  for  the  demagogue.  Are 
these  conditions  to  continue  for  fear  of  the  effect  of  corrective  legis- 
lation upon  business?  Is  there  to  be  no  supervision  of  the  eX" 
tent  of  authorized  capital,  or  no  requirement  for  the  publicity  of 
essential  facts  because  Wall  Street  decries  anything  that  disturbs 
values?  Are  food  products  to  go  uninspected  because  the  expo- 
sure of  the  methods  of  the  beef  trust  impaired  its  foreign  trade,  or 
must  the  great  cities  be  content  with  the  lighting  and  traction  ser- 
vice they  now  get  while  franchises  and  the  franchise-making  power 
are  corruptly  manipulated?  To  put  these  propositions  in  the  form 
of  queries  is  an  injustice  to  American  readers.  An  answer  comes 
from  distant  San  Francisco,  where  the  determined  attitude  of 
the  citizens'  committee  excites  our  admiration.  Against  a  press 
which  laments  the  effect  upon  business,  and  society  which  frowns 
at  the  implication  of  its  members,  these  resolute  men  insist  that 
trust  officials  who  make  chattels  of  public  servants  shall  be  ade- 
quately punished,  and  that  high  station  is  but  an  aggravation  of 
their  offence. 
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In  the  administration  of  the  trusts  there  arc  also  features  of 
sufficient  importance  to  require  legislative  provision.  Not  to  ex- 
pand these  statements  beyond  the  space  allowed,  I  will  mention 
but  one,  which  I  believe  is  more  prolific  of  trouble  than  any  other. 
I  allude  to  complacent  directors,  with  the  fullest  faith  that  in  point 
of  intelligence  and  integrity  the  average  American  business  man 
is  the  peer  of  his  fellow  in  other  communities.  In  the  category 
of  business  men  I  do  not,  of  course,  include  the  gilded  youth  who 
points  with  pride  to  his  selection  of  a  father,  nor  the  man  of 
broader  knowledge  and  experience  whose  vanity  craves  a  score 
of  directorates  to  the  neglect  of  all,  but  the  men  who  have  made 
a  success  of  their  own  affairs  and  who  recognize  the  obligations 
incurred  by  a  director.  Such  men,  it  is  true,  have  little  time  to 
give  to  the  affairs  of  corporations,  but  often  when  available  they 
are  "not  serviceable"  because  of  a  propensity  to  discover  and  ex- 
pose the  schemes  of  an  inner  circle.  The  long  lists  of  directors  of 
many  large  fiduciary  institutions,  judged  by  their  record  of  attend- 
ance and  measured  by  their  knowledge  of  the  affairs  that  they 
direct,  do  not  inspire  confidence  but  explain  the  melancholy  midnight 
processions  in  New  York  during  the  trying  days  of  the  panic. 
Men  of  unblemished  personal  record  passed  sleepless  nights  in 
saving  from  the  effect  of  their  neglect  several  prominent  institu- 
tions. If  this  was  the  only  damage  done  it  could  be  complacently 
regarded,  but  the  consequence  was  to  prolong  the  turmoil,  and  the 
community  is  justified  in  expecting  legislation  to  substitute  the 
practical  for  the  picturesque. 

It  is  incredible  that  the  reputable  men  who  were  directors  of 
the  delinquent  trust  companies  in  New  York  were  cognizant  of 
the  conditions  which  led  to  their  troubles,  or  that  their  judgment 
had  due  weight  in  the  councils  that  resisted  the  dictates  of  pru- 
dence. The  Constitution  of  California  makes  broad  provision 
for  the  accountability  of  directors  and  trustees  alike.  This  provi- 
sion was  objected  to  at  the  time  of  its  adoption,  on  the  score  that 
men  of  means  would  not  serve  as  directors,  but  the  event  has 
proved  otherwise.  It  is  not  to  the  point  that  business  pro- 
cedure requires  the  delegation  of  power  and  authority  to  execu< 
tive  officials,  because  the  same  necessity  applies  to  private  firms, 
and   directors   are  properly  holden   to   the  measure   of  care  and 
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supervision  exercised  by  a  merchant,  and  the  community  is  en- 
titled to  such  assurance. 

"The  people  who  are  governed  least  are  governed  best"  is 
equally  true  of  corporations,  without  prejudice  to  the  necessity 
for  legislation  to  fix  their  status  and  regulate  their  procedure. 
Shorter  sessions  of  Congress  and  state  legislatures  are  devoutly 
to  be  wished,  and  the  trusts  can  contribute  to  this  end  by  realizing 
the  futility  of  opposition  to  measures  vital  to  the  public  interest. 
If  those  in  control  would  recognize  a  trust  in  the  broader  sense 
and  render  to  Caesar  only  his  due,  make  public  policy  a  part  of 
their  consideration,  and  conduct  the  affairs  in  their  charge  in  the 
same  way  that  made  their  earlier  careers  a  success  we  would 
hear  less  of  anti-trust  legislation  and  its  effect  on  business.  On 
the  contrary,  reciprocal  relations,  if  established,  would  disarm  cap- 
tious criticism  and  vanquish  an  antagonistic  sentiment  that  the 
trusts  have  done  much  to  provoke. 

It  is  not  my  purpose  to  paint  a  picture  of  gloom  or  of  despon- 
dency. There  is  no  occasion  for  gloom  and  no  room  for  despon- 
dency in  this  land  of  hope  and  plenty.  Perpetual  sunshine  is 
neither  to  be  expected  nor  desired.  The  business  man  awakened 
to  his  opportunity  and  responsibility  is  equal  to  the  problems  he 
has  to  solve.  It  first  behooves  the  financiers,  however,  to  come 
back  to  their  moorings.  They  have  departed  from  the  time-hon- 
ored conservatism  of  their  guild  to  dangle  the  bait  of  "get-rich- 
quick"  methods.  The  great  corporations  which  they  have 
launched  are  a  pride  only  in  the  success  they  attain.  Their  pros- 
perity can  be  no  greater  than  the  prosperity  of  the  country  at 
large,  that  is  the  prosperity  of  the  individual,  without  whose 
restored  confidence  the  occupation  of  the  magnate  of  finance  is 
gone. 


THE  DRUG  TRADE  AND  THE  ANTI-TRUST  LAW* 


By  William  Jay  Scuieffeun, 

Chairman   Committee  on   Proprietary  Goods  of   the    National  Wholesale 
Druggists'  Association,  New  York  City. 


Thirty  years  ago  the  wholesale  drug  trade  of  the  United 
States,  was  in  a  demoralized  condition.  Competition  was  fierce, 
especially  in  proprietary  medicines,  which  constitute  more  than 
half  of  the  average  drug  jobber's  business.  There  was  little  or  no 
profit  on  these  goods,  and  with  many  wholesale  druggists  it  was 
a  severe  struggle  for  mere  existence.  The  situation  became  so 
acute  that  it  was  absolutely  necessary  to  find  a  remedy,  and  about 
that  time  the  wholesale  druggists  of  the  country,  all  suflfering 
from  the  disastrous  results  of  excessive  competition  in  proprietary 
medicines,  formed  their  association.  Upon  the  petition  of  the 
association  many  proprietors  of  these  goods  adopted  the  so- 
called  "rebate  plan"  in  the  mutual  interest  of  the  jobbers  and  them- 
selves. Under  this  plan  the  proprietor  fixed  a  uniform  whole- 
sale price  for  his  goods  all  over  the  country,  and  paid  the  jobber 
a  rebate  therefrom,  upon  the  condition  that  the  latter  would  not 
sell  below  the  price;  the  matter  being  covered  by  a  contract  or 
agreement  between  the  proprietor  and  each  of  his  wholesale  dis- 
tributers. This  rebate  or  discount  constituted  the  jobber's  entire 
compensation  for  handling  the  proprietor's  goods,  and  the  allow- 
ance was  only  a  reasonable  one,  being  but  little  more  than  the 
cost  of  transacting  the  wholesale  drug  business.  The  jobber  was 
thereby  insured  a  steady,  although  small,  profit  on  proprietary 
articles,  and  the  cut-throat  competition  which  formerly  prevailed 
in  the  wholesale  drug  trade  on  this  class  of  goods  was  greatly 
reduced.  The  present  margin  of  profit  on  the  wholesale  drug  busi- 
ness is  not  to  exceed  three  per  cent  on  the  total  amount  of  sales, 
which  is  a  very  moderate  return,  considering  the  large  capital 
invested  and  the  technic  knowledge  required  to  conduct  the  business. 

'  A  large  part  of  this  paper  has  previously  appeared  in  the  Proceedings  of  the  National  Con- 
ference on  Trusts  and  Combinations  under  the  Auspices  of  the  National  Civic  Federation. 
Chicago,  October  22-25,  1007. 
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Organisation  in  'the  Drug  Trade 

While  the  rebate  plan  provided  a  reasonable  remuneration 
for  the  jobber,  it  gave  no  protection  to  the  large  army  of  retail 
druggists  who  some  years  later  were  compelled  to  sell  proprietary 
medicines  practically  at  cost,  to  meet  the  ruinous  competition  of 
department  stores  and  the  few  large  retailers  who  made  a  specialty 
of  cutting  prices  on  these  articles,  mainly  for  the  purpose  of  draw- 
ing customers  to  their  stores  and  selling  them  other  goods  on 
which  they  made  a  large  profit.  In  order  to  assist  the  rank  and 
file  of  the  retail  drug  trade,  many  proprietors  adopted,  about  seven 
years  ago,  what  was  known  as  the  "tripartite  plan,"  under  which 
they  required  their  wholesale  distributers  to  refuse  sales  of  their 
goods  to  "aggressive  cutters,"  who  insisted  upon  selling  below  the 
prices  agreed  upon  by  most  of  the  retailers  in  their  respective  com- 
munities. 

The  "direct  contract  and  serial  numbering  plan"  was  later 
adopted  by  some  of  the  proprietors,  who  fixed  both  the  retail  and 
wholesale  prices  on  their  goods,  and  took  direct  contracts  from  the 
retailers  as  well  as  the  wholesalers,  requiring  them  not  to  sell 
below    such    prices. 

Under  none  of  these  plans  were  the  prices  of  proprietary 
medicines  unreasonably  increased.  They  were  never  advanced  be- 
yond the  retail  prices  marked  on  the  goods  by  the  proprietors  them- 
selves and  in  fact,  the  retailers  sold  considerably  below  such  prices 
in  the  great  majority  of  cases. 

Violation  of  the  Sherman  Anti-Trust  Lazv 

Unfortunately,  however,  some  mistakes  occurred  in  the  opera- 
tion of  the  "tripartite  plan,"  the  principal  one  being  the  effort 
of  the  retailers,  through  a  so-called  "honor  roll,"  to  persuade  job- 
bers to  refuse  goods  of  every  kind  to  "aggressive  cutters."  This  led 
to  excesses  which  occasionally  took  on  the  appearance  of  an  at- 
tempt at  tyranny,  and  the  result  was  that  the  government  brought 
a  suit  against  the  proprietors,  wholesalers  and  retailers,  on  a  charge 
of  combination  or  conspiracy  to  restrain  trade  in  violation  of  the 
Sherman  anti-trust  law.  As  the  outcome  of  this  suit,  the  United 
States  Circuit  Court,  at  Indianapolis,  issued  a  decree  forbidding  any 
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further  co-operation  between  the  three  branches  of  the  trade  in 
carrying  out  any  plans  for  the  sale  of  goods,  and  even  enjoining  the 
wholesalers  and  retailers,  through  their  respective  associations,  from 
making  any  effort  to  secure  the  adoption  by  proprietors  of  plans  for 
the  maintenance  of  their  prices.  But  the  decree  does  not  deny  the 
right  of  a  manufacturer  to  adopt  and  enforce  any  plan  he  may 
choose  for  the  sale  of  his  own  goods,  provided  his  action  is  indi- 
vidual and  not  in  combination  with  any  other  person  or  association. 

While  some  errors  were  made  in  the  attempt  to  improve  the 
deplorable  conditions  existing  in  the  retail  drug  trade,  they  were 
due  to  an  excess  of  zeal  and  there  was  no  intention  on  the  part  of 
any  one  concerned  to  violate  the  law.  It  was  a  great  injustice 
to  designate  as  a  "drug  trust"  the  trade  arrangments  which  ex- 
isted among  the  manufacturers,  wholesalers  and  retailers  for  the 
sale  of  proprietary  articles.  On  the  contrary,  these  arrangements 
were  directly  opposed  to  the  "trust"  idea.  Their  object  was  simply 
to  establish  uniform  selling  prices  which  provided  only  a  fair 
margin  of  profit,  so  that  the  thousands  of  small  dealers  could  con-^ 
tinue  in  business,  instead  of  being  driven  out  by  the  comparatively 
few  "aggressive  cutters,"  whose  methods  tended  to  monopolize  the 
business  in  their  own  hands. 

Until  the  government  suit  was  brought  against  the  drug  interests 
it  had  always  been  supposed  that  the  Sherman  anti-trust  law  was 
intended  for  the  protection  of  the  many  against  the  few.  It  was 
used,  however,  to  produce  exactly  the  opposite  result  in  this  case. 
It  was  also  humiliating  that  the  whole  drug  trade  of  the  United 
States  should  be  branded  as  conspirators  and  lawbreakers  because 
they  were  parties  to  trade  arrangements  which  had  always  been 
considered  proper  until  the  Sherman  law  was  invoked.  It  has  been 
truly  said  that  it  is  not  possible  to  indict  a  whole  nation,  but  now  our 
own  government  has  enjoined  a  whole  trade,  because  the  number  of 
druggists  who  had  not  signed  the  contracts  was  so  small  as  to  be 
practically  negligible. 

The  Sherman  law  is  such  a  broad  one  that  the  injunction  in 
the  government  suit  completely  tied  the  hands  of  the  two  large 
associations  existing  in  the  wholesale  and  retail  branches  of  the 
drug  trade,  and  prevents  either  of  them  from  making  any  organized 
effort  to  obtain  protection  from  the  manufacturers  whose  goods 
they  handle.     It  can  hardly  be  conceived  that  the  law  was  ever 
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intended  to  work  such  a  great  hardship  upon  thousands  of  good 
citizens  engaged  in  the  same  Hne  of  business.  Unless  this  law 
is  so  amended  as  to  permit  reasonable  agreements  which  are  bene- 
ficial to  commerce,  and  which  do  not  conflict  with  the  public  wel- 
fare in  any  way,  jhe  business  men  of  this  country  will  undoubtedly 
be  placed  at  a  great  disadvantage.  If  this  law  should  be  literally 
applied,  it  will  cause  the  greatest  possible  restraint  of  trade,  although 
it  was  intended  to  prevent  that  condition.  Reasonable  agreements 
do  not  restrain  trade,  but  promote  it. 

Possible  Scope  of  the  Sherman  Act 

Should  the  Sherman  law  be  pushed  to  its  logical  conclusion,  the 
merchants  and  manufacturers,  who  are  being  held  to  a  strict  ac- 
countability under  it,  are  not  the  only  class  of  citizens  whom  it 
will  involve.  For  instance,  it  is  well  known  that  the  farmers, 
through  their  associations,  fix  the  price  of  cotton,  and  perhaps 
other  commodities  produced  by  them.  According  to  the  newspa- 
pers, such  associations  have  not  only  established  minimum  selling 
prices  on  cotton,  but  have  arranged  for  storing  and  holding  the 
crops  until  purchasers  are  compelled  to  buy  at  the  prices  fixed 
by  them.  Labor  unions  have  also  been  actively  engaged  for  many 
years  in  making  agreements  with  their  employers,  fixing  the  price 
of  labor,  regulating  the  hours  of  work,  etc.  It  is  hardly  necessary 
to  refer  to  the  many  strikes  and  boycotts  which  have  been  inflicted 
upon  the  country,  often  with  serious  results  to  the  public  interest, 
as  they  are  matters  of  common  knowledge.  Once  the  toiling  and 
voting  masses  of  the  nation  realize  that  their  own  interests  are 
threatened  by  the  Sherman  law,  it  is  easy  to  conceive  that  our 
national  legislators  will  no  longer  fail  to  appreciate  the  necessity 
of  correcting  its  defects. 

European  Laiv  on  Merchants'  and  Manufacturers'  Associations 

In  striking  contrast  to  the  restrictions  imposed  by  the  Sher- 
man law  in  our  country,  it  is  enlightening  to  observe  what  absolute 
freedom  of  trade  is  permitted  by  the  governments  of  other  coun- 
tries, notably  England,  France  and  Germany,  which  place  practi- 
cally no  legal  restrictions  upon  agreements  regulating  the  prices 
and  sale  of  goods.  Through  the  courtesy  of  the  Department  of 
State  at  Washington,  a  series  of  questions,  prepared  by  me,  were 
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answered  by  the  American  consuls  in  more  than  fifty  of  the  prin- 
cipal cities  in  the  three  countries  named.  These  consular  reports 
show  that  Great  Britain,  France  and  Germany  have  never  under- 
taken to  prevent  or  interfere  with  proper  trade  agreements.  On 
the  contrary,  the  widest  latitude  seems  to  be  allowed  manufacturers 
and  dealers,  among  whom  numerous  combinations  exist,  especially 
in  England  and  Germany,  to  secure  the  maintenance  of  prices  and 
terms. 

In  our  own  country,  however,  the  Sherman  anti-trust  law  is  so 
sweeping  that  it  makes  illegal  every  contract  or  combination  in 
restraint  of  trade.  Even  if  the  contract  or  agreement  is  a  reason- 
able one  and  does  not  menace  the  public  welfare  in  any  way,  it  is 
nevertheless  prohibited  by  this  law. 

As  a  matter  of  curiosity,  it  is  interesting  to  refer  to  a  "Cata- 
logue of  Drugs,  Medicines  and  Chemicals  sold  wholesale  and  re- 
tail by  Jacob  Schieffelin,  193  Pearl  Street,  New  York,"  published 
more  than  one  hundred  years  ago.  This  old  price  list  was  printed 
in  1804,  and  it  bears  the  following  official  endorsement:  Exam- 
ined and  approved  by  the  New  York  Druggists'  Association,  New 
York,  August  6th,  1806.  By  order,  Henry  H.  Schieffelin,  Sec- 
retary." It  would  seem  that  it  was  entirely  lawful  in  those  early 
days  for  merchants  to  form  an  association  and  agree  upon  the 
prices  to  be  charged  by  its  members. 

There  is  a  pressing  need  of  congressional  legislation  which 
will  make  it  lawful  to  enter  into  reasonable  and  proper  trade  agree- 
ments, for  without  such  agreements  it  is  difficult  to  meet  the  com- 
plex conditions  of  modern  business.  The  Sherman  anti-trust  act 
was  no  sudden  legislation,  as  it  was  introduced  nearly  two  years 
before  it  was  passed  and  was  the  subject  of  exhaustive  discussion. 
Yet  Senator  Sherman  said  his  act  was  a  law  in  "general  terms"  to 
be  modified  by  subsequent  legislation. 

It  is  generally  believed  that  the  fixing  of  insurance  rates  by 
agreement  of  the  underwriters  is  an  advantage  to  the  public,  nor 
have  I  heard  much  criticism  of  the  action  of  the  Clearing  House 
Association  in  fixing  the  fee  to  be  charged  for  collecting  out-of- 
town  checks,  and  imposing  a  penalty  for  a  violation  of  the  terms : 
yet  mercantile  agreements  are  analogous.  Merchants  should  be 
allowed  to  attach  to  any  purchase  or  sale  any  conditions  that  are 
not  contrary  to  public  policy. 
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Unjustifiable  conditions  or  agreements  are  those  which  tend  to 
control  the  markets  for  speculative  purposes,  or  to  create  a  monop- 
oly and  eliminate  legitimate  competition,  so  that  merchandise  could 
be  sold  at  extortionate  prices,  but  justifiable  agreements  are  those 
which  tend  to  protect  from  a  ruinous  fluctuation  of  prices  owing  to 
a  needless  competition.  Therefore  the  law  should  be  amended  to 
legalize  agreements  in  justifiable  restraint  of  interstate  trade  which 
have  a  reasonable  or  laudable  purpose,  and  which  are  filed  with  the 
Department  of  Commerce.  Publicity  would  thus  be  secured  and 
any  question  as  to  whether  the  agreement  was  justifiable  could  be 
tried  in  the  federal  courts. 


r^ 


ATTITUDE  OF  LABOR  TOWARDS  GOVERNMENT  REGU- 
LATION OF  INDUSTRY^ 


By  Samuel  Gompers, 
President  American  Federation  of  Labor,  Washingtoni  D.  C. 


In  his  paper  upon  The  Causes  of  the  Present  Business  Situa- 
tion, Mr.  Isidor  Straus  stated  that  if  fifty  business  men  were 
to  go  separately  before  some  just  judge,  and  each  give  his  version 
or  judgment  as  to  the  cause  of  the  present  business  situation,  it 
would  be  exceedingly  difficult,  if  not  impossible,  for  the  judge  to 
decide  intelligently  the  real  cause.  I  am  in  entire  accord  with 
Mr,  Straus,  but  I  want  to  draw  just  one  inference  from  that  state- 
ment, and  that  is,  that  I  believe  the  fifty  business  men  and  all 
others,  including  this  splendid  audience,  will  agree  that,  whoever 
is  to  blame  for  the  present  industrial  and  financial  crisis  and  stagna- 
tion, it  is  not  due  to  the  fault  of  the  working  people  of  this  country. 

We  all  agree  that  this  is  one  of  the  most  fertile  countries  on 
the  face  of  the  globe.  Nature  is  kind  to  us.  Our  natural  situa- 
tion is  splendid.  With  eighty-five  millions  of  souls  in  our  country, 
with  our  enterprise,  ingenuity,  industry,  and  with  our  men 
working  and  producing  the  wealth  of  our  nation,  bent  upon 
producing  more  wealth,  giving  the  very  best  that  is  in  them,  the 
country  awoke  one  fine  morning  last  October  to  find  that  the  indus- 
tries were  checked  and  many  of  them  stopped,  and  that  many 
men  were  thrown  upon  the  streets  without  the  opportunity  to  con- 
tinue to  produce  wealth,  so  necessary  to  the  welfare  of  themselves 
and  all  the  people.  It  is  a  lamentable  criticism  upon  the  acumen  of 
our  princes  of  finance  and  of  our  captains  of  industry. 

Of  one  thing  I  am  sure  no  one  can  justly  accuse  the  men  of 
labor,  and  that  is  that  they  are  pessimistic.  Well,  I  should  perhaps 
make  a  distinction  between  the  men  of  labor  who  have  not  suc- 
ceeded in  arriving  at  the  conclusion  that  their  best  interests  are 
protected  and  promoted  by  association  with  their  fellow-work- 
men, and  those  ready  to  help  each  other  to  bear  each  other's  bur- 
dens, and  willing  to  assist  and  receive  the  mutual  benefits  and  advan- 
tages that  come  from  associated  effort.     Speaking  for  them,  the 
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organized,  the  associated  workmen,  I  am  sure  that  they  have  not  lost 
faith.  They  are  optimistic.  They  have  faith  in  themselves  and  in 
each  other.  They  have  faith  in  all  the  people  of  this  country.  They 
have  faith  in  the  institutions  of  our  country,  and  they  are  de- 
termined to  see  that  the  principles  and  purposes  underlying  this 
republic  shall  be  perpetuated  for  time  without  end. 

It  is  one  of  my  duties  to  endeavor  to  ascertain  the  state  of 
employment,  or,  rather,  the  extent  of  unemployment.  From  the 
most  accurate  data  I  have  been  able  to  collect  and  collate,  I  find  that 
in  January,  1907,  among  the  associated,  the  organized,  workmen, 
there  were  about  three  per  cent  who  were  unemployed.  In  January, 
1908,  there  were  eight  per  cent  unemployed.  In  February,  1907, 
there  were  about  two  per  cent  unemployed ;  in  February,  1908,  nine 
per  cent,  and  I  should  say  that,  in  my  judginent,  this  is  rather 
understated. 

No  matter  how  much  people  may  differ  as  to  the  organiza- 
tions of  the  working  people,  I  think  it  is  generally  admitted  that 
the  most  skilled,  the  most  intelligent  of  the  working  people,  are  in 
the  labor  unions  of  our  country,  and  with  the  labor  bureaus  that 
prevail  among  them,  there  is  a  larger  percentage  of  workmen  in 
the  organizations  of  labor  who  are  employed,  than  among  those 
who  are  not  so  associated. 

I  make  this  statement  to  correct  the  exaggerated  statements 
of  both  sides.  I  have  seen  it  variously  estimated  that  there  are 
five  millions  workmen  unemployed,  and  on  the  other  hand  I  have 
heard  it  asserted  that  there  are  not  half  a  million.  I  am  sure 
that  the  figures  which  I  have  presented  to  you  are  as  nearly  ac- 
curate as  are  obtainable  from  any  source. 

I  desire  to  speak  of  another  feature  of  this  general  discussion, 
the  government  regulation  or  control  of  corporations,  associations 
and  combinations.  At  the  outset  let  me  say,  as  one  entitled 
to  speak  in  a  measure  for  workmen,  and  having  their  mandate, 
that  we  are  not  in  favor  of  that  species  of  governmental  action  that 
shall  deny  the  right  to  the  business  man  of  our  country  to  conduct 
modern  business  within  the  law.  We  do  not  believe  it  is  right,  just 
or  wise  that  the  assumption  shall  be  set  up  without  good  proof 
that  the  business  man  is  conducting  his  business  unlawfully,  and 
this  I  think  will  suffice  for  me  on  this  phase  of  the  subject,  for  I 
take  it  that  the  business  men  have  sufficient  men  and  brains  to 
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present  their  own  cause.  I  shall  speak  particularly  for  the  cause 
of  the  men  and  women  who  toil,  and  who  have  too  few  to  speak 
for  them. 

The  Sherman  anti-trust  law  assumed  that  all  combinations, 
and  that  all  persons  who  associated  themselves  for  the  purpose  of 
advancing  their  own  interests,  and  who  might  thereby  in  a  measure 
restrain  trade,  were  guilty  of  an  injurious  restraint  of  trade.  Whether 
that  restraint  was  beneficial  or  not,  whether  or  not  it  was  advan- 
tageous and  performing  a  great  public  service,  it  was  illegal,  was 
unlawful  and  punishable  by  fine  and  imprisonment. 

I  have  already  said  that  it  is  not  necessary  that  I  shall  present 
the  viewpoint  of  the  business  man,  but  I  want  to  present  to  your 
consideration  this  fact.  Is  there  any  man  or  woman  here  this 
afternoon,  who,  in  the  year  1888  or  1890,  dreamed,  suspected  or 
imagined,  when  that  legislation  to  regulate  trusts  was  under  con- 
sideration, that  the  organizations  of  men  and  women  who  work 
were  included  under  its  provisions?  Having  lived  at  that  period, 
and  having  had  some  close,  intimate  relations  with  the  men  who 
were  responsible  for  that  legislation,  and  having  had  conferences 
with  them  at  the  time,  having  known  their  expressions  as  borne 
out  by  their  official  utterances  in  Congress  and  printed  in  the  Con- 
gressional Record,  I  am  certain  there  was  not  one  who,  even  by 
indirection,  declared  that  this  legislation  covered  the  organizations 
of  farmers,  horticulturists,  or  wage  earners. 

The  Supreme  Court  of  the  United  States  has  declared  in 
a  recent  decision  that  the  labor  organizations  do  come  under  the 
provisions  of  the  Sherman  anti-trust  law.  I  shall  neither  here  nor 
elsewhere  undertake  to  criticise  disrespectfully  a  decision  rendered 
by  that  great  and  august  judicial  body  of  our  country,  but  I  think 
that  we  have  the  right,  as  men  and  women,  to  diflfer  from  an 
opinion  rendered  even  by  the  Supreme  Court  of  the  United  States. 

The  Supreme  Court  of  the  United  States  has  sometimes  re- 
versed itself.  Perhaps  I  need  only  to  refer  to  the  fact  that  when 
the  income  tax  law,  passed  by  Congress  subsequent  to  the  war 
with  Spain,  was  before  the  court,  the  court  decided  by  a  vote  of 
five  to  four  that  the  law  was  constitutional,  and  then,  six  weeks 
after,  the  same  court,  composed  of  the  same  men,  voted  by  five  to 
four  that  the  law  was  unconstitutional.  There  are  other  cases 
to  which  it  is  not  necessary  now  to  refer.     If  any  man  desires  to 
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take  exception  to  any  differences  of  opinion  with  the  Supreme 
Court,  I  advise  that  he  read  the  dissenting  opinions  of  the  judges 
of  the  Supreme  Court.  No  severer  arraignment  has  ever  been 
indulged  in  by  any  citizen  of  our  country. 

Many  have  fallen  into  the  common  error  of  speaking  of  work- 
ingmen  and  workingwomen  as  labor,  and  then  making  the  general 
statement  that  there  should  be  equality  of  treatment  of  labor  and 
capital,  or  capital  and  labor.  The  error  is  this.  Capital  is  chiefly 
inanimate,  things  without  life.  Capital  is  the  product  of  human 
effort.  It  is  the  product  of  the  laborers,  while  the  wage  earner — 
labor — is  part  of  the  human  living,  breathing  man  and  woman. 
You  cannot  differentiate,  you  cannot  distinguish,  between  labor  and 
the  man  and  the  woman  who  perform  the  labor,  and  it  is  econom- 
ically and  scientifically  unsound  for  anyone  to  confuse  the  terms 
of  capital  and  labor.  Capital,  I  want  to  emphasize,  is  the  product 
of  the  laborer.  Labor  is  part  of  the  laborer  himself.  You  can 
transport  capital  from  one  end  of  the  country  to  the  other.  You 
cannot  transport  labor  without  transporting  the  human  b'eing,  and 
the  association  of  men  and  women  who  labor  is  for  the  protection 
of  individual  liberty,  of  human  life,  of  human  rights,  the  ownership 
and  disposition  of  one's  self.  How  even  legislators  or  courts  can 
fall  into  the  common  error  is  explained  only  by  the  confusion  of 
terminology  upon  the  subject. 

There  are  some  who  would,  by  law,  curb  or  turn  back  the 
wheels  of  industry  and  prevent  the  development  of  the  concept  of 
human  rights.  Let  me  say,  my  friends,  that  law,  as  I  understand 
the  term,  is  made  for  the  government  of  the  people  and  for  their 
protection  and  the  promotion  of  their  rights,  their  liberties  and 
their  happiness.  A  law  which  has  not  that  for  its  purpose  and  effect, 
fails  to  perform  its  proper  function  and  must  be  either  amended 
or  ended. 

Industry  and  commerce,  and  the  means  of  transportation  of 
the  products  of  labor  and  the  transmission  of  information,  and 
labor  using  it  in  its  accepted  sense,  cannot  be  turned  back  to  the 
condition  of  a  half  century  or  more  ago.  Association  is  the  very 
essence  of  our  modern  existence  and  progress.  We  cannot  con- 
duct our  business  affairs  upon  the  old  lines  of  each  employer  con- 
ducting an  individual  business.  The  old-time  partnerships  are 
very   scarce.     Companies   are  merged   into  corporations,   and,    if 
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you  please,  into  trusts.  They  are  not  going  to  dissolve.  There 
is  no  law ;  there  is  no  power  in  government  to  dissolve  the  associa- 
tions of  the  toilers  or  of  industry;  you  cannot  go  back  to  primi- 
tive industrial  conditions,  and  the  law  will  either  be  amended, 
or  ended,  or  not  enforced. 

On  the  other  hand,  the  organizations  of  the  working  people 
have  done  much  to  instil  manhood  and  character  in  the  workers; 
and  have  given  them  a  consciousness  of  self-reliance  and  self- 
respect.  The  organization  has  given  them  a  recognition  of  the 
principle  that  man  cannot  live  for  himself  alone,  that  he  is  account- 
able to  his  brother  and  for  his  brother,  that  he  must  be  willing  to 
help  bear  his  brbther's  burdens.  In  doing  this  the  organiza- 
tions of  labor  have  done  much  to  shed  a  ray  of  sunshine  where 
gloom  obtained  in  the  home  before,  and  have  raised  the  American 
standard  of  life  of  the  working  people  of  our  country.  They 
have  shortened  the  hours  of  labor,  and  have  given  the  working- 
men  and  women  time  and  opportunity  for  the  cultivation  of  the 
best  that  is  in  them.  They  have  raised  in  the  workingmen  a  con- 
ception of  the  higher  ideals  of  American  institutions,  and  have 
made  of  the  working  people  a  yeomanry  of  which  we  should  all  of 
us  be  proud,  a  yeomanry  which  shall  stand  as  the  bulwark  of  the 
constitution  of  our  country ;  and  of  the  Declaration  of  Independence, 
even  against  the  antagonism  or  apathy  of  too  many  of  our  people, 
who  regard  the  Declaration  of  Independence  as  a  string  of  glitter- 
ing generalities. 

Only  a  few  days  ago  we  heard  that  a  decision  was  rendered 
by  the  highest  court  of  Massachusetts  declaring  that  a  strike  for 
a  certain  reason  was  unlawful ;  that  a  strike  against  the  open  shop 
is  unlawful.  Now  no  man,  who  has  given  the  subject  of  labor 
any  consideration  for  any  considerable  time,  is  an  advocate  of 
strikes.  I  am  sure  I  have  yet  to  make  the  acquaintance  of  any 
man,  active  for  any  considerable  period  in  the  labor  movement, 
who  has  not  done  his  level  best  to  discourage  and  prevent  strikes, 
but  there  comes  a  time  in  many  industries,  when,  if  the  working- 
men  would  not  strike  or  prepare  to  strike,  the  chains  of  slavery  and 
demoralization  would  be  riveted  upon  them  for  all  time  to  come. 
We  do  not  advocate  strikes.  We  do  not  denounce  them.  We 
know  that  denunciation  of  strikes  does  not  stop  strikes.  It  is  the 
strike  or  the  fear  of  a  strike  that  compels  fair  consideration  by 
the  unwilling,  unfair  employers. 
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Let  me  say  a  word  in  regard  to  this  so-called  "open  shop,"  for 
there  is  a  misunderstanding  in  regard  to  it.  The  union  shop  car- 
ries with  it  the  responsibilty  of  an  agreement  with  employers  to 
fulfil  and  carry  out  an  agreement.  In  many  industries  there  are 
extra-hazardous  conditions  to  life  and  health  and  limb.  The  courts 
have  decided  in  several  states  that  neither  workingmen,  nor  their 
families,  can  recover  damage  in  the  event  of  injury  or  death  by 
reason  of  the  negligence  or  ignorance  of  co-employees.  I  ask 
you,  my  friends,  whether,  if  that  be  the  state  and  the  practice  of 
the  law,  workingmen  are  not  justified  in  insisting  that  their  co- 
employees  shall  possess  a  certain  amount  of  skill,  a  certain  degree 
of  sobriety,  responsibility  and  respect?  Are  they  not  justified  in 
setting  up  a  standard  by  which  they  themselves  can  protect  their 
health,  their  limbs  and  their  lives?  The  highest  court  in  the  State 
of  New  York  held  that  that  principle  was  not  only  good  in  law,  but 
justified  by  modern  industrial  conditions. 

It  is  now  said  that  the  boycott  has  been  outlawed  by  the  action 
of  the  Supreme  Court  of  the  United  States.  I  shall  not  attempt  to 
discuss  that  at  length,  but  may  I  call  your  attention  to  the  fact  that 
China  is  now  making  a  very  serious  attempt  to  boycott  Japan,  and 
it  is  not  uninteresting  to  know  that  the  newspapers  advise  us  that 
no  less  a  personage  than  President  Roosevelt,  together  with  Secre- 
tary Root  and  other  officers  of  the  legislative  branches  of  our 
federal  government,  have  very  seriously  considered  how  we  can 
boycott  Venezuela  and  bring  that  little  country  to  terms. 

This  labor  question  is  rather  a  large  one,  inasmuch  as  it  en- 
compasses the  field  of  human  endeavor,  but  let  me  say  this,  that  we 
are  rather  chagrined,  to  put  it  mildly,  to  find  that  our  courts  have 
no  hesitancy  in  guaranteeing  us  the  "right"  to  be  maimed  and  killed, 
without  liability  to  the  employer,  and  the  "right"  to  be  discharged 
for  belonging  to  a  union,  and  the  "right"  to  work  as  many  hours' 
as  employers  please,  and  as  employers  impose.  They  give  us 
academic  rights  and  deny  us  rights  which  are  necessary  to  our 
existence. 

It  is  contended  by  the  laboring  men  that  the  power  of  the  courts, 
particularly  the  equity  power  and  jurisdiction,  and  the  discretionary 
government  by  the  judiciary  for  well-defined  purposes  granted  to  the 
courts,  and  within  specific  limitations,  by  the  constitution,  has  been 
so  extended  that  it  is  invading  the  field  of  government  by  law  and  en- 
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dangering  individual  liberty.  I  call  your  attention  to  this  fact,  that 
as  government  by  equity — personal  government — advances,  republi- 
can government — government  by  law — recedes.  It  is  against  this 
tendency  that  the  organizations  of  labor  are  now  working.  This  is 
not  generally  understood.  The  results  are  not  confined  to  the  work- 
ers, and  I  speak  of  the  workers  in  the  generally  accepted  sense. 
Every  successful  contest  which  the  working  people  of  our  country 
may  make  to  secure  human  liberty,  makes  for  the  freedom  of  all  the 
people  now  and  hereafter. 


THE  POLITICAL   SIGNIFICANCE  OF  RECENT 
ECONOMIC  THEORIES 


By  Simon  N.  Patten,  Ph.D., 
Professor  of  Political  Economy,  University  of  Pennsylvania,  Philadelphia. 


An  American  economics  is  a  new  creation,  so  new,  in  fact,  that 
we  scarcely  realize  its  existence.  I  say  this  not  because  there  is  in 
the  best  of  American  work  a  break  with  the  traditions  of  European 
schools,  but  because  the  underlying  premises  of  economic  thought 
are  brought  in  America  into  clearer  light  and  thus  both  their  defects 
and  strength  become  visible.  Progress  can  be  made  by  radical 
breaks  with  the  past ;  it  can  also  be  made  by  bringing  into  sharper 
contrast  ideas  and  premises  which  in  the  earlier  thought  were 
blended  into  a  seemingly  harmonious  whole,  but  which,  after  all, 
represented  opposing  modes  of  thought.  Economists  can  create 
systems,  but  it  is  only  the  trend  of  events  that  decides  between  them. 
Each  generation  compromises  oppositions  or  holds  tenaciously  to 
opposing  systems  so  long  as  there  is  nothing  in  environing  condi- 
tions that  forces  the  isolation  of  two  differing  but  temporarily 
harmonized  principles.  The  recent  changes  in  economics  have  been 
of  this  kind. 

American  conditions  have  developed  latent  oppositions  that 
by  earlier  writers  were  smoothed  over  because  nothing  vital 
turned  on  them.  The  progress  in  American  economics  has  set  aside 
these  compromises  and  built  a  more  logical  scheme  of  thought  on 
fewer  premises  better  interpreted  and  more  logically  stated.  There 
are  thus  two  diverging  schools  arising  from  a  different  emphasis 
of  elementary  principles,  each  with  a  body  of  theory  and  a  program 
of  action.  Their  contrasts  would  be  of  little  moment  if  there  were 
not  also  a  steady  shifting  of  public  interest  in  directions  that  make 
the  differences  in  economic  theories  correspond  to  differences  in 
public  policies  advocated  by  publicists  and  statesmen.  The  road 
of  the  economist  becomes  the  road  of  the  people  and  the  differences 
of  economists  are  settled,  not  by  their  logic,  but  by  the  success  or 
failure  of  the  policy  which  each  theory  calls  for. 

It  is  in  this  spirit  that  I  approach  the  problem  of  distribution 
which  I  shall  try  so  to  restate  as  to  show  its  bearings  on  public 
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questions.  To  do  this  calls  for  a  bit  of  history,  for  the  two  theories 
now  contending  for  supremacy  are  stated  by  Adam  Smith  and 
expounded  by  later  writers.  They  were  compromised,  however, 
both  by  Smith  and  his  followers,  so  that  economics  seems  at  once 
on  both  sides  of  what  is  in  reality  a  fundamental  contrast.  It  is 
to  the  credit  of  American  economists  that  this  compromise  is  broken 
down.  Much  of  this  work  has  been  done  by  Professor  Clark,  who 
has  taken  one  element  of  economic  thought  and  expanded  it  into 
a  system  the  merit  of  which  is  superior  to  any  that  has  preceded 
it.  His  premises  are  clear,  his  thought  is  logical  and  his  conclu- 
sions as  to  public  policy  are  equally  definite.  His  theory  of  dis- 
tribution is  called  a  productivity  theory,  because  he  assumes  that 
each  share  in  distribution  is  fixed  by  its  contribution  to  the  produc- 
tion of  income.  What  a  capitalist  gets,  what  a  laborer  gets  or 
what  a  landlord  gets  depends  on  the  productivity  of  each  of  these 
factors  in  distribution.  All  income  is  related  to  its  service  in 
production  and  its  distribution  is  but  a  corollary  to  the  laws  of 
production.  There  is  thus  a  natural  justice,  giving  to  each  his 
share  and  preventing  any  one  else  from  despoiling  him  of  his  just 
reward.  This  natural  reward  is  the  cost  price  needed  to  evoke 
the  effort  of  production.  Professor  Clark  thinks  prices  tend  to 
this  cost  level,  and  when  they  do  reach  it  the  return  of  each  pro- 
ducer is  on  a  just  basis. 

It  is  plain  that  so  simple  an  analysis  of  industrial  conditions 
has  elements  of  great  popularity.  It  appeals  to  long-standing  senti- 
ments and  to  many  popular  instincts.  But  before  accepting  it  we 
should  see  what  can  be  said  by  those  who  oppose  it  and  why  an 
increasing  number  of  economists  find  its  premises  and  conclusions 
unsatisfactory.  To  do  this  we  must  contrast  the  productivity  theory 
of  distribution  with  a  price  theory  which  assumes  that  distribution 
is  effected  solely  by  price  movements.  In  this  way  the  elements 
in  price  become  the  factors  in  distribution  instead  of  the  agents  in 
production,  as  Professor  Clark  assumes.  Each  share  in  distribu- 
tion grows  or  falls  off  as  it  becomes  a  larger  or  smaller  element 
in  the  price  of  commodities.  Changes  in  price  levels  result  not  in 
a  general  loss  or  gain  to  all  producers,  but  in  a  loss  to  some  and  a 
gain  to  others.  If  seven  pounds  of  steel  have  been  exchanged  for  a 
bushel  of  wheat  and  the  ratio  is  so  changed  that  six  pounds  of  steel 
will  buy  a  bushel  of  wheat,  all  farmers  lose  and  steel  makers  gain ; 
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while  when  eight  pounds  of  steel  must  be  given  for  a  bushel  of 
wheat,  steel  makers  lose  and  farmers  gain.  If  this  be  true,  there  is 
no  general  fall  of  prices  following  improvements  in  production. 
The  gains  in  production  constantly  remain  as  price  elements  and 
are  distributed  by  price  changes.  Values  are  thus  put  at  a  higher 
level  than  costs  by  improvements  lowering  the  expenses  of  pro- 
duction. The  difference  between  total  values  and  total  costs  is  the 
social  surplus  for  which  each  group  of  producers  contends.  The 
successful  in  this  endeavor  become  monopolists  and  get  a  larger 
share  than  do  their  less  successful  competitors.  Monopoly  is  thus 
a  natural  phenomenon  due  to  the  growth  of  the  social  surplus.  Its 
form  may  be  changed,  but  it  is  always  present  and  is  of  ever 
increasing  importance  as  the  productive  power  of  men  grows  and 
their  surplus  is  augmented. 

Out  of  this  fact  arises  the  dilemma  of  modern  economic  thought. 
We  instinctively  feel  that  we  ought  to  have  a  surplus  over  the  cost 
of  work  and  we  also  instinctively  feel  that  others  ought  to  work 
for  cost  prices.  When  we  become  producers  we  ask,  "What  will  be 
the  gain  in  this  or  that  act  of  production?"  thereby  admitting  that 
values  are  higher  than  costs  and  that  each  man's  motive  in  produc- 
tion is  the  acquisition  of  some  part  of  the  surplus.  Everyone  would 
admit  this  and  see  nothing  wrong  in  it,  but  when  these  same  acts 
are  passed  in  review  as  parts  of  public  policy  a  standard  of  cost 
production  is  set  up  and  the  claim  is  made  that  cost  prices  are  just 
prices.  Either  we  are  wrong  as  individuals  to  demand  a  gain  in 
each  act  of  production  or  we  are  wrong  in  asking  that  other  people 
work  for  cost. 

We  remove  this  difficulty  when  we  assume  that  the  share  of 
each  claimant  is  fixed  by  the  relative  increase  of  his  products.  Years 
ago  I  stated  the  resulting  theory  of  distribution  as  follows : 

Of  the  factors  necessary  for  production,  that  factor 
which  tends  to  increase  at  the  slowest  rate  will  reduce  the 
shares  of  the  other  factors  to  their  lowest  limits,  will  have 
the  benefit  of  all  improvements  and  must  bear  all  permanent 
burdens. 

This  law  is  merely  a  corollary  of  the  law  of  supply  and  de- 
mand. Given  different  rates  of  increase  of  products  some  must  go 
down  in  price  until  their  lowest  limit  is  reached,  while  others  will 
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rise  until  all  the  free  surplus  is  absorbed.  Falling  prices  are  due 
to  consumers'  choices,  and  the  more  nearly  complete  this  power  of 
choice  the  more  must  competing  producers  lower  their  prices  to  get 
a  market  for  their  goods.  High  prices  persist  where  no  substitutes 
are  at  hand ;  low  prices  prevail  where  consumers'  wants  can  be 
supplied  in  many  ways.  The  slowly  increasing  factors  in  distribu- 
tion are  therefore  in  the  fields  where  the  power  of  substitution  is 
poorly  developed,  while  rapidly  increasing  factors  correspond  to  the 
fields  where  the  power  of  substitution  is  so  nearly  complete  that 
low  prices  dominate.  Factors  in  distribution  thus  fall  into  two 
classes:  growing  factors  where  the  power  of  substitution  fails,  and 
the  limited  or  losing  factors  where  this  power  prevails. 

It  should  be  remembered  that  by  a  growing  factor  is  meant 
one  that  is  becoming  a  larger  element  in  the  price  of  commodities. 
In  a  progressive  society  all  factors  probably  get  more  if  we  measure 
their  total  receipts,  but  many  of  them  may  at  the  same  time  be  a 
smaller  element  in  price  and  thus  have  reduced  relative  share  even 
when  the  amount  of  their  share  is  greater  than  before.  The  rent 
of  a  city  lot,  for  example,  may  rise  from  $1,000  to  $5,000  a  year, 
and  yet  if  ten  times  the  amount  of  goods  is  produced  on  the  lot 
this  rent  will  be  a  smaller  part  of  the  price  of  each  article  produced. 
Rent  may  thus  be  a  smaller  part  of  the  total  value  of  goods,  although 
its  total  amount  is  greater.  By  growing  shares  are  meant  only 
those  which  grow  both  in  amount  and  in  relative  importance.  These 
growing  factors  are  at  the  same  time  the  most  slowly  increasing 
factors,  for  the  less  the  rate  of  increase  of  the  product  is,  the  more 
rapid  is  the  growth  of  the  share  as  an  element  in  price.  They  gain 
what  the  power  of  substitution  takes  from  other  factors  who  have 
definite  claims  that  must  be  allowed,  but  who  cannot  expand  them  so 
as  to  get  a  share  in  the  social  surplus  created  by  improvement. 
Growing  shares  are  thus  residual  claimants  who  absorb  all  the 
benefits  of  progress. 

There  are  thus  a  number  of  limited  claims  due  to  the  fact  that 
certain  shares  are  subject  to  definite  laws,  and  there  is  a  residual 
claimant  that  gets  what  is  left  because  other  factors  fail  to  secure 
it.  There  are  also  factors  whose  shares  are  falling  because  the 
power  of  substitution  is  cutting  down  the  price  at  which  their 
products  are  sold ;  and  there  is  a  growing  factor  which  gains  what 
the  pressure  of  competition  takes  from  its  rivals.    With  the  aid  of 
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these  contrasts  the  place  of  the  various  factors  in  distribution  be- 
comes evident.  The  residual  claimant  is  monopoly,  the  growing 
share  is  wages,  while  the  shares  that  are  limited  and  tending  to 
fall  in  amount  as  society  progresses  are  rent,  profits,  interest  and 
risk.  Where  the  power  of  substitution  acts  against  the  growth  of 
a  share  the  only  problem  is :  What  resists  a  fall  in  prices  which  if 
effected  would  wipe  out  the  share?  Definite  laws  of  rent,  profits 
and  interest  have  been  formulated  which  show  what  the  lower 
limits  of  each  share  is.  None  of  these  limited  shares  can  claim  a 
larger  amount  of  the  gross  product  of  industry  than  it  now  receives, 
and  against  them  the  power  of  substitution  will  act  with  increasing 
force.  These  shares  can  therefore  be  said  to  fall  oflf  with  progress 
and  in  an  ideal  state  of  society  to  disappear  if  we  assume  that  in 
such  a  society  the  power  of  substitution  is  complete  and  the  environ- 
mental conditions  of  men  are  improved  to  their  maximum. 

The  growing  shares  as  we  find  them  to-day  are  plainly  mo- 
nopoly and  wages.  There  is,  however,  this  difference  between  them : 
Wages  at  any  one  moment  is  fixed  like  the  other  limited  shares. 
It  is  not,  as  President  Walker  taught,  a  residual  'claimant.  And 
yet  it  is  a  growing  claimant  which  secures  in  the  end  what  the 
other  shares  lose.  The  more  productive  land  is,  the  lower  will 
be  rent ;  the  greater  the  ingenuity  of  inventors  and  industrial  man- 
agers, the  less  enduring  will  be  their  reward,  and  the  larger  the 
productive  power  of  capital  the  less  will  be  the  rate  of  interest. 
This  is  because  the  power  of  substitution  cuts  down  the  return  of 
all  effective  agents  except  labor.  Through  the  increase  of  their 
mobility  the  laborers  substitute  better  opportunities  of  labor  for  the: 
poorer  ones  they  formerly  utilized ;  they  go  from  poorer  land  to 
the  better  land,  from  worn-out  regions  to  those  with  increasing 
fertility,  from  mechanical  occupations  to  those  demanding  skill  and 
efficiency.  They  thus  move  from  the  margin  of  production  that 
vields  small  returns  to  points  of  higher  productivity,  and  by  wiping 
out  the  old  margin  set  a  new  standard  for  wages  and  force  the 
public  to  pay  them.  The  increase  of  wages  is  measured  by  the 
laborers'  mobility,  and  wages  will  be  a  growing  share  in  dis- 
tribution so  long  as  this  agent  is  active  in  forcing  new  adjustments 
of  population  and  in  creating  a  wider  spread  of  the  knowledge  that 
makes  production  efficient. 

The  laborers'  advantage,  however,  does  not  end  here.    Another 
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potent  force  in  raising  wages  is  the  socialization  of  the  laborers 
taking  place  in  every  industrial  group.  The  differentiation  of  indus- 
try throws  into  the  various  industrial^  groups  men  of  similar  char- 
acter, education  and  ability.  Like  qualities  and  common  interests 
create  group  feeling  and  generate  a  consciousness  of  kind  which 
makes  socialization  possible.  Groups  thus  formed  ceasing  to  act 
as  individuals  must  be  dealt  with  as  units.  They  will  not  com- 
pete with  one  another  for  places,  nor  undersell  each  other  on  the 
market.  We  have  thousands  of  industrial  groups  of  various  kinds — 
high  and  low — so  fully  socialized  that  their  joint  action  limits  indi- 
vidual competition  and  gives  a  monopoly  power  to  their  members. 
This  socializing  tendency  is  not  a  disappearing  force,  but  one  that  is 
growing  so  rapidly  that  it  will  soon  be  a  dominant  element  in 
industry.  When  this  time  comes,  or  to  the  degree  that  it  comes, 
the  influence  of  marginal  production  on  prices  will  cease.  The 
competition  that  lowers  prices  is  that  of  individuals  within  indus- 
trial groups.  Marginal  production  assumes  individual  action  on  the 
part  of  each  producer  and  individual  interests  that  stand  opposed 
to  other  producers.  Should  this  competition  cease  the  marginal 
man  will  no  longer  fix  prices.  Each  group  of  producers  will  offer 
its  joint  product  as  before  and  the  law  of  substitution  will  fix  its 
value ;  but  there  will  be  no  test  of  individual  productivity  by  which 
the  price  of  labor  can  be  forced  down.  The  growth  of  wages 
would  be  limited  only  by  the  productivity  of  industry. 

Keeping  in  mind  the  increasing  mobility  of  laborers  and  the 
growing  socialization  of  industrial  groups,  it  is  evident  that  wages 
will  steadily  rise  and  that  a  rising  standard  of  life  will  permanently 
keep  intact  the  gains  of  each  generation.  Wants  grow  faster  than 
productive  power,  creating  an  irresistible  pressure  that  no  other 
force  can  withstand.  The  power  of  monopoly,  on  the  contrary,  is 
temporary ;  each  particular  monopoly  gains  the  ascendency  at  the 
expense  of  some  other  monopoly.  The  losses  from  new  monopolies 
never  fall  on  the  public, — they  are  borne  by  those  who  have  lost 
the  old  powers  that  gave  them  a  monopoly  force.  Monopoly  tem- 
porarily increases  with  every  improvement  in  production,  but  these 
gains  soon  fall  away  unless  they  are  reinforced  by  those  coming 
from  the  new  improvements  of  industrial  processes.  Rapid  progress 
means  much  monopoly ;  slow  progress  means  its  decay,  and  static 
conditions  would  lead  to  its  disappearance.     That  industrial  mo- 
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nopoly  is  more  frequent  and  powerful  than  a  century  ago  is  the 
cost  of  rapid  progress.  Monopoly  is  the  index  of  change  and  a 
sign  of  an  increasing  social .  surplus.  It  means  no  perversion  of 
industrial  forces,  and  is  as  natural  a  result  as  are  any  of  the  other 
phenomena  of  distribution. 

Such  is  in  outline  the  price  theory  of  distribution  with  its 
corollary  that  industrial  monopoly  is  a  natural  result  of  price  move- 
ments. Is  it  correct,  or  is  Professor  Clark  right  in  asserting  that 
monopoly  is  "a  general  perverter  of  the  industrial  system"?  The 
answer  to  this  question  constitutes  the  essential  difference  between 
the  two  theories  of  distribution  that  I  have  presented.  Both  theories 
also  have  definite  consequences  which  have  been  clearly  stated  in 
recent  discussions.  Professor  Clark's  "Essentials  of  Economic 
Theory"  gives  a  clear  program  that  logically  follows  from  the  accept- 
ance of  the  productivity  theory  and  its  corollary  that  cost  prices 
are  just  prices.  In  my  "New  Basis  of  Civilization"  I  have  outlined 
a  program  that  seems  to  follow  just  as  logically  from  the  acceptance 
of  the  price  theory  of  distribution. 

The  essence  of  Professor  Clark's  position  is  the  belief  that 
cost  prices  are  just  prices.  Producers  should  get  a  fair  return  on 
their  capital  and  no  more.  This  doctrine  is  the  basis  of  economic 
theories  so  well  established  that  it  has  become  a  part  of  the  popular 
consciousness.  The  difference  in  Professor  Clark's  view  and  that 
of  earlier  writers  consists  in  the  fact  that  he  regards  monopoly  as 
an  evil  so  powerful  that  if  not  destroyed  the  regime  of  natural 
prices  will  cease.  Earlier  writers  believed  that  economic  motives 
active  in  individuals  would  suffice  to  keep  prices  on  a  cost  basis. 
He  demands  a  regulation  of  monopolies.  "It  is  perfectly  safe  to 
assert,"  he  tells  us,  "that  only  by  new  and  untried  modes  of  assert- 
ing the  sovereignty  of  the  state  can  industry  hereafter  be  in  any 
sense  natural,  rewarding  labor  as  it  should,  insuring  progress,  and 
holding  before  the  eyes  of  all  classes  the  prospect  of  a  bright  and 
assured  future."*  "Monopoly  is  not  a  mere  bit  of  friction  which 
interferes  with  the  perfect  working  of  economic  laws.  It  is  a  definite 
perversion  of  the  laws  themselves.  It  is  one  thing  to  obstruct  a 
force  and  another  to  supplant  it  and  introduce  a  different  one ;  and 
this  is  what  monopoly  would  do.  We  have  inquired  whether  it  is 
necessary  to  let  monopoly  have  its  way,  and  have  been  able  to 

^Ess«ntlals  of  Economics,  p.  379. 
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answer  the  question  with  a  decided  No.     It  grows  up  in  conse- 
quence of  certain  practices  which  an  efficient  government  can  stop."* 

No  one  who  accepts  Professor  Clark's  principles  can  dissent 
from  his  conclusion.  Monopoly  will  not  disappear  by  any  force 
that  individuals  can  put  in  action.  If  the  tendency  of  prices  to  rise, 
above  the  cost  level  is  wrong,  he  is  a  bad  citizen  who  benefits  by 
the  higher  range  of  prices.  The  control  of  prices  thus  becomes 
the  first  duty  of  the  state  to  which  its  older  function  of  securing 
justice  and  fair  dealings  becomes  subordinate.  In  these  views 
Professor  Clark  does  not  stand  alone.  He  represents  the  great 
mass  of  American  citizens  whose  spokesman  is  President  Roosevelt. 
For  the  ideas  of  our  President  no  better  background  can  be  found 
than  the  economic  doctrines  of  Professor  Clark,  who  has  developed 
the  side  of  economics  on  which  popular  beliefs  rest  into  a  simple, 
forceful  system  which  gives  a  program  for  action  demanded  by  the 
feelings  and  interests  of  the  people.  The  public  is  fully  convinced 
that  just  prices  are  cost  prices  and  that  government  should  increase 
its  functions  and  become  a  regulator  of  prices. 

The  public,  Professor  Clark  and  the  President  are  also  agreed 
as  to  the  fields  where  the  cost  prices  are  to  be  introduced.  Rail- 
road rates  and  the  tariflf  are  to  be  modified  so  that  the  cost  of  pro- 
duction shall  fix  prices.  This  means  a  physical  valuation  of  rail- 
roads and  a  similar  estimate  of  the  costs  which  manufacturers  must 
undergo  in  the  United  States.  There  seems  to  be  a  ready  means 
of  doing  this  by  setting  aside  the  watered  stocks  of  railroads  and 
the  lowering  of  the  tariff  to  a  point  where  monopoly  advantage 
ceases.  But  the  lines  between  these  fields  are  not  so  sharp  as  the 
President  and  Professor  Clark  suppose.  Watered  stock  is  a  definite 
sum  and  in  a  single  field,  but  watered  costs  is  a  general  phenomenon. 
Every  one  thinks  he  earns  what  he  gets,  but  he  keeps  his  accounts 
in  such  a  way  that  he  exaggerates  his  costs  until  they  seem  equal 
to  his  income.  As  he  views  it,  he  has  no  unearned  income  similar 
to  the  watered  stocks  of  railroads  or  the  high  prices  of  protected 
industries.  But  were  the  principle  of  physical  valuation  introduced 
and  the  functions  of  government  so  extended  that  it  became  the 
controller  of  prices,  his  costs  would  not  be  estimated  by  himself, 
but  by  others  who  would  have  the  same  interest  in  reducing  them 
that  he  now  has  to  do  this  for  the  railroads  and  protected  indus- 

*Ess«ntialB  of  Economics,  p.  550. 
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tries.  And  we  are  not  without  those  who  demand  an  extension  of 
the  doctrine  of  physical  valuation  beyond  the  point  set  by  Professor 
Clark  and  the  President.  The  single  tax  doctrine  applied  to  land 
has  the  same  thought  as  has  the  physical  valuation  of  railroads. 
The  farmer  thinks  that  land  values  depend  on  real  costs,  and  the 
city  land  speculator  has  the  same  opinion  as  to  town  lots;  but  a 
public  valuation  of  this  property  would  cause  the  watered  costs 
of  the  farms  and  city  property  to  shrink  to  a  lower  point  than  would 
the  values  of  railroads. 

Professor  Clark  has  a  skilful  way  of  hiding  land  values  by 
subserving  them  under  the  general  concept  of  capital,  but  if  the  doc- 
trine of  physical  valuation  is  onc^  introduced  the  public  will  soon 
be  educated  to  the  evils  of  watered  land  values,  and  the  same 
demand  will  arise  for  its  physical  valuation.  If  the  doctrine  is 
correct  and  the  fixing  of  prices  is  a  duty  of  the  state,  the  principle 
will  gradually  have  its  application  extended  until  every  kind  of 
property  is  brought  under  governmental  regulation,  and  no  water- 
ing of  stock  or  of  costs  will  be  allowed. 

At  present  there  are  four  classes  of  property  that  gain  a  rela- 
tively large  share  of  the  benefits  of  improvements  and  whose  values 
and  costs  are  most  frequently  watered.  These  are  the  railroads, 
protected  industries,  western  farms  and  city  land.  A  city  lot 
valued  at  $100,000  or  a  western  farm  that  sells  at  $100  an  acre 
represents  a  higher  proportion  of  watered  values  than  do  railroad 
stocks  or  the  protected  trusts.  The  application  of  the  principle  of 
physical  valuation  to  railroads  does  not  mean  any  advantage  to 
the  public  so  long  as  the  same  principle  is  not  applied  to  farms  and 
city  lots.  Low  railroad  rates  mean  a  high  value  of  western  farms 
with  higher  rents  and  more  congestion  of  population  in  eastern 
cities.  Should  the  value  of  western  farms  go  up  to  $150  an  acre 
because  of  lower  rates,  it  does  not  mean  that  western  farm  laborers 
will  get  more  wages,  or  that  farm  produce  will  sell  at  a  lower 
price  in  eastern  cities.  Higher  land  values  will  push  the  country 
population  into  cities  more  rapidly  than  before  and  the  pressure  to 
lower  wages  will  be  strengthened.  These  conditions  will  make 
apparent  the  advantage  of  extending  to  land  the  same  principle  of 
physical  valuation  that  landholders  now  want  to  have  applied  to 
railroad  property  and  to  protected  industries. 

The  doctrine  of  costs  prices,  the  physical  valuation  of  property 
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and  the  control  of  prices  by  the  state  cannot  but  bring  on  a  series 
of  class  conflicts  in  which  the  minority  will  suffer  at  the  hands  of 
the  majority ;  for  the  kinds  of  property  that  are  in  the  fewest 
hands  will  be  those  to  which  this  principle  will  be  first  applied,  and 
each  other  kind  of  property  will  be  attacked  in  turn  until  the  appli- 
cation of  the  principle  is  general.  The  dilemma  of  the  principle 
of  physical  valuation  is  that  a  limited  application  of  the  principle 
does  not  aid  the  public ;  it  merely  lowers  the  value  of  one  form  of 
monopoly  and  raises  that  of  some  other.  Farms  go  down  in  value 
as  railroad  rates  go  up.  Land  values  in  cities  go  up  as  tariffs  go 
down.  Some  special  class  gains  by  the  price  changes  which  the 
introduction  of  <iost  prices  in  other  quarters  creates.  The  public 
gains  nothing  by  these  price  conflicts,  however  the  state  settles 
them.  To  permit  it  to  control  some  prices  is  to  give  it  the  power 
to  favor  special  interests ;  on  the  other  hand,  if  it  control  all  prices 
the  state  becomes  socialistic. 

It  is  often  said  that  the  way  to  avoid  socialism  is  to  control 
particular  prices  such  as  railroad  rates  or  tariff  schedules;  but  this 
control  will  not  help  the  public  so  long  as  other  forms  of  monopoly 
remain  undisturbed.  Partial  socialism  does  not  cure  socialism, 
because  it  does  not  remove  the  evils  of  which  the  public  complains. 
It  merely  reduces  the  rate  of  progress,  and  thus,  by  the  stagnation 
it  creates,  gives  new  strength  to  the  demand  for  more  thorough- 
going socialism.  The  line  of  cost  is  the  line  of  bankruptcy,  and 
the  state  must  soon  take  over  any  industry  or  enterprise  that  must 
face  unexpected  costs  but  cannot  retain  extra  gains.  We  cannot 
get  free  trade  through  low  tariffs,  cheap  food  through  low  rail- 
road rates,  lower  house  rents  by  reducing  the  price  of  street-car 
transportation,  nor  can  we  get  natural  low  prices  through  state 
control  of  particular  industries.  ^ 

While  monopoly  cannot  be  prevented,  its  amount  can  be  re- 
duced by  the  increased  power  of  substitution  which  improvements 
bring.  The  gains  of  monopoly  are  temporary,  due  to  sudden  in- 
creases of  productive  power.  But  each  generation  will  see  its 
sphere  reduced,  for  the  power  of  substitution  constantly  works 
against  monopolies,  as  it  works  adversely  to  rent,  profits  and 
interest.  Wages  will  gain  what  these  shares  lose,  and  will  in  each 
generation  form  a  larger  part  of  the  price  of  commodities.  The 
changes  that  time  brings  can  be  illustrated  in  a  diagram,  as  follows : 
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The  area  of  this  diagram  represents  the  total  price  of  com- 
modities, while  the  shares  of  the  various  factors  are  shown  by  the 
distances  between  the  lines  that  divide  the  area  into  parts.  The 
changes  of  the  past  century  can  then  be  pictured  by  the  alterations 
in  the  distance  between  these  lines.  It  shows  that  wages  have 
steadily  increased  while  rent,  profits  and  interest  have  fallen  off, 
not  in  amount,  but  in  the  part  they  play  as  elements  of  price.  Special 
monopolies  have  increased  in  amount,  but  not  in  a  way  to  increase 
prices,  as  the  element  of  risk  has  decreased  more  rapidly  than 
monopoly  has  increased.  So  long  as  the  gains  of  special  monopolies 
are  not  larger  than  the  reduction  of  risk  there  is  no  transfer  of 
income  to  them  from  any  other  class. 

America  is  now  at  the  point  in  its  national  development  where 
these  monopolies  are  at  their  maximum.  Should  a  diagram  of  the 
price  movements  of  the  next  century  be  made  similar  to  the  one 
just  given,  special  monopolies  would  be  a  falling  share  like  rent 
or  interest,  while  wages  would  continue  to  rise  even  more  rapidly 
than  in  the  past.  There  is  no  danger  of  a  permanent  increase  of 
industrial  monopoly.  The  new  forms  that  arise  will  displace  those 
now  existing  as  new  forms  of  profits  appear  with  each  change  in 
the  industrial  situation,  only  to  Jisappear  again  with  the  spread  of 
knowledge  and  efficiency.  We  can  thus  work  away  from  a  condition 
of  monopoly  through  the  alterations  in  industrial  conditions,  but 
we  cannot  crush  monopoly  nor  make  sudden  reductions  in  its  total 
amount.     Public  policies  to  be  effective  must  reach  it  indirectly 
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by  changes  that  increase  the  rate  of  progress.  We  cannot  afford  to 
check  progress  in  order  to  test  an  untried  principle  in  the  distribu- 
tion of  weahh. 

Thus  far  improvements  in  distribution  have  been  effected  by 
the  slow  diffusion  of  income  and  intehigence  that  follows  the  gen- 
eral uplift  of  mankind.  Much  more  is  to  be  gained  by  a  redistribu- 
tion of  population  so  that  the  national  resources  will  be  better 
utilized  than  by  any  scheme  for  the  forceful  alteration  of  prices,  or 
the  redistribution  of  property.  The  real  remedy  for  a  bad  distribu- 
tion of  wealth  is  more  capital  to  develop  our  unused  resources.  We 
should  have  double  the  amount  of  capital  invested  in  railroads  and 
even  more  in  our  industries.  The  rate  of  return  on  capital  that 
secures  progress  through  new  investments  must  be  higher  than  the 
rate  of  return  that  preserves  capital. 

The  redistribution  of  population  following  improvements  in 
transportation  will  eradicate  what  now  seems  an  evil  in  distribu- 
tion, but  which  in  reality  has  its  cause  in  the  present  bad  location 
of  population  and  industry.  The  road  to  prosperity  is  not  through 
class  conflict,  with  its  mulcting  of  the  minority, — it  is  rather  in 
social  improvements  that  take  men  from  the  margm  of  production 
and  place  them  in  contact  with  better  resources  and  in  more 
favorable  situations.  Civilization  is  a  change  in  conditions,  not  an 
increase  in  fighting  power.  It  is  a  movement  from  conflict  to 
harmony,  from  a  brutalizing  environment  of  individual  discords  to 
one  of  peace,  sympathy,  and  co-operation.  The  power  that  moves 
the  race  forward  is  that  which  brings  the  feelings  and  interests  of 
men  into  accord,  which  takes  men  from  groups  with  local  conflicting 
claims,  and  merges  them  into  a  solid,  unified  nation. 

Only  general  far-reaching  changes  can  give  a  new  environ- 
ment and  free  mankind  from  the  depressing  restraints  that  cause 
misery  and  poverty.  Two  plans  for  the  increase  of  equality  arc 
open ;  either  there  must  be  a  sacrifice  of  those  having  economic 
advantages  in  the  hope  that  their  loss  will  be  a  gain  for  others  less 
advantageously  situated,  or  there  must  be  social  work  on  the  part 
of  those  economically  favored  directed  towards  a  change  in  the 
conditions  under  which  the  poor  live.  Both  plans  have  a  morality, 
but  one  is  the  primitive  morality  of  sacrifice,  while  the  other  is  the 
economic  morality  of  work.  Both  take  income  from  the  well-to-do ; 
the  one  gives  it  to  the  poor  to  use  as  they  will ;  the  other  takes 
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it  to  improve  external  conditions  from  which  all  benefit.  Primitive 
justice  demands  the  giving  up  of  all  we  have  for  the  poor ;  economic 
justice  consists,  not  in  giving  up  positions  of  advantage,  but  in 
creating  similar  positions  for  other  people.  It  is  only  the  extension 
of  opportunity,  the  growth  of  efficiency,  the  spread  of  knowledge 
and  the  increase  of  health  that  can  cause  poverty  to  disappear  and 
give  a  secure  income  to  every  family. 

A  program  of  social  improvement  thus  demands  work  rather 
than  sacrifice.  Wages  should  be  raised,  not  by  giving  income  to 
workers  in  poor  situations,  but  by  moving  them  to  positions  of  ad- 
vantage in  other  localities  and  industries.  Social  work  consists  in  mov- 
ing people  from  the  margin  instead  of  aiding  them  at  the  margin. 
It  takes  men  from  places  where  poverty  and  disease  oppress  them 
and  gives  them  the  full  advantage  of  a  better  position.  It  gives  to 
the  city  worker  the  room,  the  air,  the  light  and  the  water  that  the 
country  worker  has,  but  without  his  inefficiency  and  isolation.  It 
gives  more  working  years  and  more  working  days  in  each  year, 
with  more  zeal  and  vitality  in  each  working  day.  Health  makes 
work  pleasant,  and  pleasant  work  becomes  efficient  work  when  the 
environment  stimulates  men's  powers  to  the  full.  Poor  land  must 
be  made  good  land ;  desert  land  must  be  made  to  yield  a  generous 
return ;  the  uplands  must  be  turned  into  forests  so  as  to  protect 
the  richer  lands  of  the  valleys ;  the  unskilled  worker  must  be  trans- 
formed into  an  efficient  citizen ;  the  irregular  trades  into  which 
marginal  men  flock  must  be  safeguarded  so  that  they  will  stimu- 
late and  elevate  the  worker  instead  of  lowering  his  life  and  vitality. 
Children  must  be  kept  from  work  and  women  must  have  shorter 
hours  and  better  conditions.  Men  can  thus  be  moved  from  the 
margin  and  an  equality  secured  through  the  more  generous  return 
which  the  new  situations  give.  By  these  means  the  incomes  and 
personal  efforts  of  those  favorably  situated  can  reduce  the  evils  of 
poverty  without  the  destruction  of  the  advantages  upon  which  their 
welfare  and  the  progress  of  society  depend. 

The  nation  can  gain  economic  equality  by  moving  forward; 
it  can  regain  primitive  equality  by  a  reassertion  of  cost 
standards.  A  clear  perception  of  this  contrast  will  free  the  Amer- 
ican people  from  the  difficulties  of  their  present  situation.  We  can- 
not compromise  between  opposing  programs  for  social  betterment. 
We  must  do  more  work  for  others  or  suffer  severe  losses  at  their 
hands. 
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THE  PUBLIC  AND  THE  RAILWAYS 


By  Hon.  Martin  A.  Knapp, 
Chairman  of  the  Interstate  Commerce  Commission,  Washington,  D.  C. 


In  the  whole  range  of  public  questions,  no  topic  more  fittingly 
deserves  the  consideration  of  this  influential  body,  because  none 
is  of  such  vital  consequence  to  all  the  people  of  our"  common 
country.  At  this  time  especially,  when  we  are  nearing  the  end, 
let  us  hope,  of  a  period  of  violent  and  sometimes  misdirected 
agitation,  an  agitation  provoked  by  methods  and  practices  long  in 
vogue  but  now  happily  nowhere  defended,  when  we  may  confi- 
dently expect  an  early  and  healthy  reaction  in  public  sentiment, 
it  is  peculiarly  appropriate  that  the  members  of  the  American 
Academy  should  take  the  lead  in  councils  of  sanity,  and  lend  their 
powerful  aid  to  the  development  of  sound  and  helpful  policies. 

Speaking  for  myself  alone,  and  disclaiming  any  right  to  rep- 
resent on  this  occasion  the  official  body  with  which  I  am  connected, 
there  are  two  or  three  phases  of  this  subject  with  which  my  mind 
is  particularly  impressed  and  to  which,  with  your  permission,  I 
may  briefly  refer. 

It  is  a  fact  so  obvious  and  familiar  as  often  to  lose  its  sig- 
nificance that  the  advent  of  steam  and  electricity  as  substitutes 
for  animal  power  was  the  most  important  and  transforming  event 
in  the  industrial  history  of  mankind.  It  wrought  an  immediate  and 
radical  change  in  the  elementary  need  of  society,  the  means  of 
distribution.  The  primary  function  was  suddenly  and  radically 
altered,  and  a  veritable  new  world  of  opportunity  was  opened  to 
the  enterprising  and  ambitious. 

As  time  goes,  this  revolution  has  been  phenomenally  rapid.  In 
the  passing  of  a  generation,  as  it  were,  the  railroad  and  the  steam- 
ship have  transformed  the  whole  realm  of  industrial  and  social  life. 
They  have  enriched  every  occupation,  given  multiplied  value  to 
each  pursuit,  added  incalculably  to  the  means  of  human  enjoNTnent. 
made  our  vast  wealth  possible.     They  are  at  once  the  greatest 
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achievement  and  greatest  necessity  of  our  modern  civilization. 
But  we  do  w^ell  to  remember  that  this  marvelous  achievement  has 
been  accomplished  by  private  enterprise  and  private  capital,  and 
that  w^e  must  look — we  certainly  should  look — to  that  same  source 
for  its  further  and  adequate  development.  Far  distant  be  the  day 
when  any  thoughful  man  will  seriously  contemplate  a  different 
national  policy. 

But  if  we  rely,  as  we  should,  on  private  enterprise  and  pri- 
vate capital  to  sufficiently  increase  our  transportation  facilities, 
we  must  make  that  primary  activity  so  attractive  in  its  oppor- 
tunity and  its  responsibilities  that  it  will  command  for  its  manage- 
ment the  best  and  ablest  men  the  nation  produces,  and  suffi- 
ciently lucrative  to  induce  the  necessary  investment  of  money  to 
supply  our  further  requirements.  In  a  word,  we  need  our  foremost 
men  in  this  primary  service  and  a  vast  amount  of  capital  to  make 
it  adequately  successful.  This  simply  means,  as  I  take  it,  that 
whatever  may  be  our  national  or  state  policy  in  other  respects, 
whatever  regulations  may  be  prescribed  or  obligations  imposed, 
v^there  must  be  the  opportunity  to  charge  rates  which  will  give 
\sufficient  earnings  to  make  the  business  fairly  profitable  and  to 
attract  the  needful  capital  for  its  ample  extension.  Without  re- 
gard to  the  personnel  of  railroad  officials,  without  regard  pri- 
marily to  the  interest  of  stockholders,  but  in  the  interest  of  public 
welfare  and  national  prosperity  we  must  permit  railway  earnings 
S  to  be  adequate  for  railway  improvement  at  advantage  and  profit. 

To  my  mind  it  is  a  most  impressive  fact,  so  great  as  to  elude 
the  grasp  of  imagination,  that  the  railway  traffic  of  the  country 
fully  doubled  in  the  first  seven  years  of  this  twentieth  century. 
This  enormous  addition  to  the  volume  of  transportable  goods  over- 
taxed, as  you  know,  the  existing  facilities,  and  the  resulting  con- 
dition perhaps  accounts  for  much  of  the  hostility  which  has  been 
manifested  in  various  quarters.  For  the  man  who  has  raised  some- 
thing by  hard  labor,  or  made  something  with  painstaking  skill, 
which  he  could  sell  at  a  handsome  profit  in  an  eager  market,  and 
finds  that  he  cannot  get  it  carried  to  destination,  and  so  sees 
his  anticipated  gains  turned  into  a  positive  loss,  is  naturally  exas- 
perated and  unthinkingly  "blames  it"  on  the  railroads,  and  is 
ready  to  hit  them  with  anything  he  can  lay  his  hands  to;  and  as 
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the  state  legislature  seemed  to  be  the  most  convenient  weapon  he 
wielded  it  for  all  it  was  worth. 

I  dwell  upon  this  for  a  moment  further,  because  it  seems  plain 
to  me  that  the  prosperity  of  the  country  is  measured  and  will 
be  measured  by  the  ability  of  its  railroads  and  waterways  to  trans- 
port its  increasing  commerce.  With  a  country  of  such  vast  extent 
and  limitless  resources  with  all  the  means  of  production  devel- 
oped to  a  wonderful  state  of  efficiency,  the  continued  advancement  of 
this  great  people  depends  primarily  upon  such  an  increase  of 
transportation  facilities  as  will  provide  prompt  and  safe  move- 
ment everywhere  from  producer  to  consumer;  and  that  we  shall 
not  secure  unless  the  men  who  are  relied  upon  to  manage  these 
great  highways  of  commerce  have  fitting  opportunity,  and  the 
capital  which  is  required  for  their  needful  expansion  is  permitted 
to  realize  fairly  liberal  returns. 

In  connection  with  this  I  have  another  thought.  It  is  an 
old  story,  but  we  are  all  impressed  with  the  inequalities  of  human 
conditions.  We  know  that  the  bountiful  earth  and  the  skill  of  men 
produce  abundance  for  the  comfort  and  happiness  of  all  our  peo- 
ple ;  and  yet  we  find  so  many,  alas !  far  too  many,  in  approximate 
if  not  actual  poverty.  And  I  take  it  that  the  underlying  social 
problem  is  to  find  some  way,  consistent  with  justice  and  the  main- 
tenance of  our  free  institutions,  to  bring  about  the  more  equable 
diflFusion  of  the  bountiful  wealth  with  which  we  are  endowed. 

Now  as  a  practical  matter  what  better  step  can  we  take  or 
what  better  methods  adopt  than  to  see  that  the  'wage-earning 
classes  of  every  description  are  liberally  paid.  More  than  three- 
fourths  of  all  our  people  are  wage-earners.  Their  ability  to  buy  and 
consume  makes  the  prosperity  of  the  country;  and  if  our  laws, 
our  institutions,  our  social  customs,  our  public  regulations,  and, 
above  all,  our  public  sentiment,  are  such  as  to  insure  ample  compen- 
sation to  every  class  of  wage  workers,  we  thereby  maintain  and 
increase  the  consuming  power  of  the  vast  majority  of  our  people, 
and  do  more  than  in  any  other  way  to  insure  our  future  progress. 

Now  it  happens,  as  you  all  know,  partly  from  the  nature  of 
the  calling,  which  appeals  to  the  imagination  of  young  men  for 
its  novelty  and  its  opportunity,  and  partly  because  of  the  strength 
of  railway  labor  organizations,  which  for  the  most  part  have  been 
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prudently  managed  by  astute  and  able  leaders,  that  the  general 
scale  of  wages  in  railway  service  has  been  materially  higher  than 
in  corresponding  private  pursuits,  and  this  in  turn  has  doubtless 
had  a  strong  reflex  influence  upon  wages  paid  in  private  employ- 
ment, so  that  those  engaged  in  the  fundamental  industry,  the  one 
which  ministers  to  the  primary  need  of  society,  being  fairly  well 
paid,  speaking  at  least  in  a  relative  sense,  the  influence  is  potent 
to  hold  up  the  wage  scale  in  every  sphere  of  private  occupation. 
And  so  I  not  only  want  railway  earnings  to  permit  of  rapid  and 
sufficient  railway  extension,  which  increased  facilities  for  com- 
fort and  convenience,  for  speed  and  safety,  but  I  want  all  that 
to  be  accomplished  by  and  connected  with  the  most  liberal  com- 
pensation to  an  adequate  force  of  competent  employees. 

Therefore  it  is  a  great  satisfaction  to  me  that  at  this  critical 
juncture,  under  the  abnormal  and  distressing  conditions  which 
have  lately  prevailed,  arrangements  have  been  made  by  which 
the  wage  scale  in  railway  service  is  not  to  be  invaded,  at  least  until 
the  lapse  of  time  shows  the  necessity  for  resort  to  that  method  of 
reducing  expenses ;  and  I  congratulate  our  railway  friends  and 
the  country  at  large  that  means  have  been  devised  for  carrying  this 
great  industry  over  this  critical  period  without  attempting  a 
reduction  in  the  wages  of  railway  employees.  And  I  am  grati- 
fied that  this  has  been  the  policy  of  railroad  managers,  because 
any  other  course  would  not  only  have  affected  the  efficiency,  the 
loyalty  and  the  incomes  of  the  million  and  a  half  of  railway  em- 
ployees, but  a  reduction  in  the  scale  of  wages  in  this  public  ser- 
vice would  necessarily  have  had  a  very  powerful  effect  in  re- 
ducing wages  in  every  grade  of  private  employment,  and  thus 
unfortunately  and  as  I  think  unnecessarily  diminishing  the  pur- 
chasing power  of  a  great  majority  of  all  our  people. 

A  single  word  further.  In  the  treatment  of  this  great  national 
question  we  should  provide  not  only  for  the  adequate  enlargement 
of  our  transportation  facilities,  with  the  maintenance  of  a  liberal 
and  I  trust  a  progressive  scale  of  wages  to  railway  employees,  but 
we  should  also  support  the  policy,  which  in  my  judgment  is 
necessary  to  the  desired  result,  of  permitting  a  degree  of  associ- 
ated action  between  railroads  which  existing  laws  unfortunately 
prevent.     And  to  my  mind  there    is  no    recommendation  of  our 
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great  President  which  displays  more  practical  sagacity  or  indi- 
cates a  higher  range  of  statemanship  than  his  earnest  appeal  to 
the  Congress  to  modify  the  absurd  and  mischievous  anti-trust  law. 
For  the  time  has  come,  as  I  think,  when  we  must  by  one  means 
and  another,  as  opportunity  offers,  find  the  best  and  least  disturb- 
ing way  of  transforming  our  whole  industrial  life  from  the  com- 
petitive to  the  cooperative  basis.  Therefore  I  welcome  and 
applaud  those  measures  of  legislation,  and  that  national  policy 
supported  by  public  opinion,  which  will  give  us  more  railroads 
and  better  railroads,  more  railway  employees  better  paid,  and  the 
widest  cooperaton  in  the  conduct  of  this  public  service. 
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By  Robert  Mather, 
President  Rock  Island  Company,  New  York, 


The  widespread  efforts  of  state  legislatures  and  railroad  com-- 
missions  within  the  past  two  years  to  reduce  railroad  rates  have 
presented  many  interesting  phases  to  public  observation.  The  ex- 
tent and  severity  of  the  proposed  reductions,  the  novel  expedients 
adopted  to  prevent  or  to  make  difficult  a  review  of  the  state  action 
in  the  federal  courts,  the  resulting  conflict  of  judicial  authority 
and  the  recent  decision  of  the  Supreme  Court  of  the  United  States 
holding  these  expedients  unconstitutional  have  kept  the  movement 
constantly  in  the  public  mind..  Out  of  the  many  questions  which 
discussion  of  the  situation  has  evolved  none  are  more  interesting 
or  important  than  those  relating  to  the  effect  of  state-made  rates 
upon  rates  for  interstate  transportation.  It  is  the  purpose  of  this 
article  not  to  show  that  the  rate-making  power  of  the  states  should 
be  diminished  or  destroyed,  or  that  this  object,  if  desirable,  can  or 
cannot  be  accomplished  under  the  federal  constitution,  but  merely 
to  state  and  to  illustrate  the  proposition  that,  in  fact,  the  states  do 
make  interstate  rates. 

The  great  movements  of  traffic  in  this  country  are  eastward 
and  westward.  The  volume  of  the  westward  movement  has  always 
been  high-class  merchandise, — dry  goods,  wearing  apparel,  groce- 
ries, hardware,  and  like  articles.  Formerly  this  was  all  produced 
in  the  East  or  imported  through  Atlantic  ports;  it  is  only  within 
recent  years  that  the  larger  cities  in  the  West  have  become  manu- 
facturing centers. 

When  the  evolution  of  our  rate  fabric  began  New  York,  Boston, 
Philadelphia  and  Baltimore  were  the  bases  of  supply.  Chicago,  St. 
Louis,  St.  Paul,  Omaha,  and  Kansas  City  owe  their  development 
as  trade  centers  primarily  to  strategic  location  at  the  head  of  navi- 
gation, or  at  points  where  the  trans-continental  trails  left  the  water- 
courses   for   the   West,    Northwest,   and    Southwest.     They   com- 

*Much  of  the  matter  and  all  the  maps  for  this  article  were  prepared  by  Mr. 
Theodore  Brent,  of  the  Traffic  Department,  Rock  Island-Frisco  Lines,  Chicago. 
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menced  as  outfitting  points  for  prospectors  and  settlers ;  their  busi- 
ness was  that  of  distributing  through  the  new  Western  country  the 
articles  of  commerce  manufactured  in  or  imported  through  the  East ; 
and  that  still  constitutes  a  large  part  of  their  trade. 

When  railroads  found  their  way  to  Chicago  and  St.  Louis 
their  rates  were  fixed  largely  by  the  water  competition  which  met 
them  on  their  arrival.  Gradually  railroads  were  constructed  west- 
ward from  these  points  and,  as  they  reached  common  territory, 
the  force  of  competition  began  to  be  felt.  Intense  rivalry  devel- 
oped between  the  distributing  houses  of  Chicago  and  St.  Louis, 
and  pressure  was  brought  to  bear  upon  the  railroads,  both  East 
and  West,  to  keep  the  rate  fabric  so  adjusted  that  goods,  stored 
in  and  distributed  from  either  city,  might  be  laid  down  at  any  of 
the  Missouri  River  points  at  substantially  the  same  freight  cost. 
The  class-rates  from  New  York  to  Chicago  thus  became  the  basis 
of  measurement  for  all  class-rates.  The  St.  Louis  rate  was  a  fixed 
per  cent  higher,  approximating  the  diflference  in  the  cost  of  reaching 
that  point  by  water.  The  rates  between  the  Mississippi  River  and 
Chicago  on  the  one  hand  and  the  Missouri  River  on  the  other  were 
fixed  not  at  what  would  be  a  reasonable  rate  for  the  distance,  but 
at  what  it  was  necessary  to  maintain  in  order  that  St.  Louis  and 
the  lines  leading  through  St.  Louis  might  compete  with  Chicago 
for  the  expanding  business  of  Kansas  City,  Atchison,  St.  Joseph, 
and  Omaha. 

In  the  territory  west  of  the  Missouri  River  the  same  process 
has  been  repeated,  and  rates  are  maintained  in  such  relation  not 
only  that  Kansas  City,  St.  Joseph  and  Omaha  may  compete  with 
each  other,  but  that  goods  distributed  from  St.  Louis  and  Chicago, 
as  well  as  from  the  Eastern  cities,  may  be  handled  through  either 
Kansas  City,  St.  Joseph  or  Omaha  and  laid  down  at  the  several 
consuming  points  at  practically  the  same  freight  cost.  In  the 
Northwest  this  same  competitive  adjustment  is  maintained  between 
Chicago,  Duluth,  Minneapolis  and  St.  Paul.  In  the  Southwest, 
Chicago,  St.  Louis  and  Kansas  City  must  be  kept  on  an  even  keel, 
and  when  Texas  is  reached,  the  whole  adjustment  is  modified  to 
meet  the  competition  of  coastwise  steamers  plying  from  New  York 
to  Galveston.  To  Colorado  and  Utah,  the  routes  through  all  these 
gateways  are  kept  in  constant  adjustment,  and  the  rates  so  arranged 
that  Denver  and  Pueblo  are  enabled  to  do  a  distributing  business. 
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What  is  true  of  westbound  merchandise  is  equally  true  of  the 
movement  to  the  East  of  the  great  staples  raised  in  the  West.  The 
grain  territory  is  so  divided  and  rates  are  so  made  that  grain  may 
move  freely  to  the  Mississippi  River,  the  lakes  and  the  gulf,  through 
the  great  storage  centers  of  Minneapolis,  Duluth,  Chicago,  St.  Louis, 
Omaha  and  Kansas  City.  In  like  manner  live  stock  rates  are  so 
arranged  that  the  traffic  may  move  freely  to  the  rival  packing 
centers  of  Kansas  City,  St.  Joseph,  Omaha,  St.  Paul,  Chicago  and 
St.  Louis. 

These  rate  relations  are  not  the  work  of  the  traffic  depart- 
ments of  the  railroads.  They  do  not  exist  by  virtue  of  acts  of 
legislatures  or  of  orders  of  commissions.  They  are  the  resultants 
of  the  commercial  growth  of  the  country.  Trade  is  established 
along  these  lines ;  industries  and  communities  are  founded  on  the 
basis  of  these  adjustments,  and  their  existence  and  prosperity 
depend  upon  the  continuance  of  these  rate  relations.  They  are 
the  controlling  facts  in  all  rate  disputes — more  stubborn  than  dis- 
tance and  as  immovable  as  mountains. 

There  is  hardly  a  rate  on  any  article  of  commerce  but  feels 
the  force  of  these  competitive  conditions.  They  absolutely  dictate 
the  traffic  policy  of  the  railroads  operating  in  the  territory  affected 
by  them.  The  carrier  makes  no  rates  that  are  not  effectively 
moulded  by  these  conditions,  and  the  rate-making  power  of  the 
Interstate  Commerce  Commission  itself  cannot  ignore  them.  The 
only  rate-regulating  body  that  makes  rates  without  reference  to  these 
commercial  conditions  is  the  legislature  or  the  railroad  commission 
of  a  single  state.  Its  field  of  operations  includes  but  a  fraction  of 
the  territory  whose  traffic  is  controlled  by  these  conditions ;  con- 
tains but  few  of  the  larger  distributing  centers  which  compete  for 
that  traffic ;  and  is  usually  circumscribed,  either  wholly  or  in  part, 
by  imaginary  boundaries  fixed  without  regard  to  factors  which 
exercise  controlling  influence  upon  the  trend  of  traffic  and  of 
rates.  The  influence  of  lakes,  of  rivers  and  canals,  the  competition 
of  rival  markets,  the  relation  between  manufacturer  and  dealer, 
and  other  like  forces  that,  in  the  making  of  rates,  confront  the 
traffic  officer  of  an  interstate  railroad  and  the  Interstate  Commerce 
Commission  itself,  enter  but  slightly,  if  at  all,  into  the  calculations 
of  the  state.  In  every  case,  in  the  exercise  of  its  rate-making 
power,  distance  is  the  one  factor  given  serious  consideration ;  and 
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the  result  of  its  labors  is  invariably  the  production  of  a  distance 
tariff. 

This  state  distance  tariff,  is,  on  its  face,  a  simple  and  a  harmless 
thing.  The  right  of  the  state  to  make  it  and  to  change  it  at  its  will 
seems  to  be  amply  buttressed  by  the  conceded  principle  of  law  that 
the  power  of  Congress  over  interstate  commerce  leaves  untouched 
the  power  of  the  states  to  regulate  their  purely  internal  com- 
merce. And  no  simpler  or  less  obnoxious  method  of  exercising 
that  power  would  seem  possible  than  to  prescribe  the  rates  at  which 
traffic  shall  move  from  point  to  point  within  the  state. 

But  when  the  traffic  officer  of  an  interstate  railroad  comes  to 
apply  this  state  distance  tariff,  made  for  state  use  on  purely  local 
considerations,  to  the  traffic  that  actually  moves  over  his  rails,  he 
finds  that  he  cannot  confine  its  influence  to  traffic  within  the  state, 
and  that,  against  his  will  and  without  his  action  it  readjusts  his 
rates  into  and  out  of  and  through  the  state,  and  determines  his 
revenue  on  traffic  that  never  traverses  the  borders  of  the  state. 
This  is  illustrated  by  the  action  of  the  following  states: 

Missouri  and  Iowa 

Missouri  has  a  far-reaching  control  over  interstate  rates  by 
reason  of  the  situation  of  the  state  at  the  point  of  least  distance 
between  the  Mississippi  River — the  basing  line  for  rates  from  the 
East — and  the  Missouri  River,  the  base  line  for  rates  to  the  West. 

There  are  three  factors  which  go  to  make  up  the  rates  from 
the  East  to  the  Western  territory — whether  or  not  they  are  pub- 
lished as  through  rates — namely,  the  rate  from  the  seaboard  to  the 
Mississippi  River  or  Chicago;  the  rate  from  the  latter  base  line  to 
the  Missouri  River ;  and  the  rate  west  of  the  Missouri  River.  Re- 
duce the  rate  between  the  Mississippi  River  and  the  Missouri  River 
and  you  reduce  the  rates  on  all  business  either  locally  or  through 
or  beyond  these  base  lines. 

The  first-class  rate  between  the  Mississippi  and  Missouri  Rivers 
practically  determines  the  interstate  rates  on  all  classified  articles 
moving  between  the  East  and  West.  It  is  at  present  60  cents  per 
100  pounds,  this  being  the  figure  fixed  by  the  Missouri  Railroad 
and  Warehouse  Commission  as  a  reasonable  maximum  rate  for  the 
short-line  haul  of  approximately  200  miles  across  the  state  from 
the  Mississippi  to  the  Missouri — the  distance  from  Hannibal  to  St. 
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Joseph  being  196  miles,  and  from  Hannibal  to  Kansas  City,  199 
miles.     Note  the  chart : 
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Though  this  rate  is  based  on  the  distance  of  200  miles,  com- 
petitive conditions  outside  the  state  apply  it  at  once  to  all  hauls 
across  the  state,  no  matter  what  their  distance.  The  short  line  from 
St.  Louis  to  St.  Joseph  is  302  miles,  and  lines  operating  between 
those  cities  would  be  privileged,  under  the  commission's  maximum 
scale,  to  charge  74  cents,  first  class.  The  short  line  between  St. 
Louis  and  Kansas  City  is  277  miles,  for  which  distance  the  Commis- 
sion's scale  is  71  cents,  first  class.  But  here  considerations  enter 
which  are  entirely  outside  the  horizon  of  the  Missouri  commission. 
The  rates  from  New  York  to  Hannibal  and  St.  Louis  are  the 
same.  There  are  routes  leading  from  New  York  to  St.  Joseph 
and  Kansas  City,  through  both  Hannibal  and  St.  Louis.  Kansas 
City  and  St.  Joseph  compete  in  the  same  trade  territory,  and  the 
rates  to  both  points  from  New  York  must  be  kept  the  same  through 
all  gateways.  Consequently  the  Commission's  maximum  rate  for 
the  shortest  distance  becomes  the  rate  between  all  four  crossings : — 
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Thus  the  element  of  distance  even  between  points  within  the 
state  is  immediately  modified  by  outside  forces,  controlling  with 
the  carriers,  but  which  exerted  no  influence  upon  the  commission 
when  it  fixed  the  nominal  measure  of  the  rates. 

Just  north  of  Missouri  lies  the  State  of  Iowa.  To  the  un- 
tutored mind  there  would  seem  to  be  no  reason  why  traffic  of  the 
same  class  should  move  within  the  State  of  Iowa  for  a  less 
charge  than  within  the  State  of  Missouri.  Yet  the  maximum 
charge  under  the  Iowa  distance  tariff  for  hauling  first-class  mer- 
chandise 200  miles  is  40  cents,  as  against  60  cents  fixed  by  the 
Missouri  tariflF.  The  railroads  in  Iowa  must  haul  the  same  class 
of  merchandise  350  miles  to  be  entitled  to  charge  60  cents,  but, 
significantly  enough,  the  350  miles  measure  the  distance  in  Iowa 
between  the  Mississippi  and  Missouri  rivers,  so  that  the  rate 
between  the  two  base  lines  is  the  same  in  both  states.  Should 
Missouri  adopt  the  Iowa  scale,  the  Missouri  rate  from  the  Missis- 
sippi River  to  the  Missouri  River,  between  all  the  points  in  Mis- 
souri that  we  have  been  considering,  would,  for  the  reasons  already 
given,  at  once  become  40  cents,  regardless  of  distance. 
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The  effect  within  the  State  of  Missouri,  however,  is  only  the 
beginning.  The  rate  between  the  Mississippi  and  Missouri  rivers 
being,  as  previously  explained,  one  of  three  factors  of  a  through 
adjustment  from  points  of  production  in  the  East;  the  rates  from 
the  East  to  all  Mississippi  River  crossings  being  the  same;  there 
being  competitive  routes  from  the  East  to  all  Missouri  River  points 
passing  through  all  of  these  Mississippi  River  crossings ;  and  the 
merchants  and  manufacturers  in  the  Mississippi  River  cities  main- 
taining trade  relations  with  all  of  the  Missouri  River  cities  and  with 
the  territory  reached  through  them ;  it  follows  that  the  rate  between 
Dubuque,  la.,  and  Kansas  City,  Mo.,  cannot  be  higher  than  the  rate 
between  Dubuque  and  Council  Bluffs  (both  points  within  the  State 
of  Iowa)  ;  nor  can  the  rate  between  St.  Louis,  Mo.,  and  Omaha, 
Neb.,  be  higher  than  the  rate  between  St.  Louis  and  Kansas  City 
or  between  St.  Louis  and  St.  Joseph  (movements  wholly  within 
the  State  of  Missouri). 

Thus  from  the  act  of  the  Missouri  commission  in  reducing 
its  distance  tariff  from  60  cents  to  40  cents  for  2CXD  miles,  the  follow- 
ing results  directly  flow: 

(a)  The  local  Missouri  rate  from  points  on  the  Missis- 
sippi River  to  points  on  the  Missouri  River,  regardless  of 
mileage,  is  reduced  from  60  cents  to  40  cents ; 

(&)  The  local  Iowa  rate  from  points  on  the  Mississippi 
River  to  points  on  the  Missouri  River  (say  Clinton  to  Council 
Bluffs,  350  miles)  is  reduced  from  60  cents  to  40  cents ; 

(c)  The  interstate  rate  from  points  on  the  Mississippi 
River  in  Missouri  to  points  on  the  Missouri  River  in  Iowa  or 
Nebraska  (say  St.  Louis  to  Council  Bluffs  or  Omaha)  is  re- 
duced ; 

(c?)  The  interstate  rate  from  points  on  the  Missouri  River 
in  Missouri  to  points  on  the  Mississippi  River  in  Iowa  (say 
Kansas  City  to  Davenport)  is  reduced. 

Not  only  this,  but  this  Missouri  commission  rate  for  200  miles 
fixes  the  maximum  rate  which  the  Missouri  Pacific  Railway  may 
charge  for  its  haul  of  488  miles  between  St.  Louis  and  Omaha, 
through  Missouri,  Kansas  and  Nebraska;  and  in  like  manner  the 
rate  of  the  Illinois  Central  Railroad  for  its  haul  of  703  miles  between 
the  same  points,  through  the  States  of  Missouri,  Illinois  and  Iowa. 
See  the  map. 


iiow  the  States  Make  Interstate  Rates 


109 


Jeb.Ci 


Auburn 


Leavenworth 

Kansas  City 


no  The  Annals  of  the  American  Academy 

Thus,  within  the  territory  enclosed  by  the  Illinois  Central,  Mis- 
souri-Pacific and  Rock  Island  as  outlined  on  the  map,  any  reduction 
made  by  the  Missouri  commission  in  the  class  rates  for  the  200- 
mile  distance  between  Hannibal,  Mo.,  and  Kansas  City,  Mo.,  has 
the  effect  of  bringing  all  rates  to  the  level  so  fixed,  not  only  between 
the  crossings  themselves  but,  with  very  slight  exceptions,  between 
all  intermediate  points. 

This,  again,  is  but  a  preliminary  glimpse  at  the  inevitable 
results  of  this  action  of  the  Missouri  State  Commission. 

The  first-class  rate  from  Chicago  to  the  Missouri  River  has 
for  many  years  been  20  cents  per  .100  pounds  higher  than  the  rate 
from  the  Mississippi  River.  The  competitive  adjustment  would 
require  that  there  be  no  greater  difference  under  the  new  scale. 
Indeed,  the  rates  from  the  seaboard  to  Chicago  and  the  Mississippi 
River  remaining  as  at  present,  it  is  doubtful  if  Chicago  and  the 
routes  through  Chicago  could  compete  should  the  present  arbitrary 
difference  be  maintained  under  the  reduced  adjustment.  The 
present  rate  of  80  cents,  first  class,  from  Chicago,  is  one-third 
higher  than  the  rate  from  the  Mississippi  to  the  Missouri  River. 
It  is  probable  that  not  more  than  one-third  greater  would  be  practi- 
cable under  the  lowered  scale,  which  would  make  the  first-class 
rate  from  Chicago  54  cents  per  100  pounds. 

Peoria  must  be  maintained  at  one-half  the  difference  between 
Chicago  and  the  Mississippi  River.  Milwaukee  must  be  kept  on 
the  same  rate  basis  as  Chicago.  The  rates  from  Minneapolis  and 
St.  Paul  must  be  kept  the  same  as  Chicago  to  the  Upper  Missouri 
River  crossings  (Omaha,  Council  Bluffs  and  Nebraska  City), 
and  5  cents  higher  than  Chicago  to  the  lower  crossings  (St.  Joseph, 
Atchison,  Leavenworth  and  Kansas  City).  Duluth  takes  fixed  arbi- 
traries  above  St.  Paul.  The  intervening  territory  in  Wisconsin, 
between  Milwaukee  and  St.  Paul,  is  built  on  arbitraries  over  either 
Chicago,  Milwaukee  or  St.  Paul,  and  would  call  for  readjustment 
accordingly.  From  Memphis,  Tenn.,  not  higher  than  Chicago  rates 
can  be  maintained  to  Lower  Missouri  River  crossings,  and  to  the 
upper  crossings  the  first-class  rate  from  Memphis  cannot  be  more 
than  two  cents  higher  than  Chicago.  To  Sioux  City  the  rate  from 
Chicago,  St.  Louis  and  Peoria  must  be  kept  the  same  as  from 
Chicago  to  Omaha.  The  first-class  rate  from  Memphis  to  Sioux 
City  is  to-day  30  cents  higher,  and  from  Minneapolis  and  St.  Paul 
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20  cents  less,  than  from  Chicago  to  Sioux  City,  and  the  same  per- 
centage relation  must  be  maintained  on  the  lowered  scale. 

The  immediate  result,  then,  of  the  fixing  by  the  Missouri 
Commission  of  a  maximum  charge  of  40  cents,  first  class,  for  the 
distance  of  200  miles  between  Hannibal,  Mo.,  and  Kansas  City, 
Mo.,  is  to  fix  the  rates  for  all  routes  shown  on  the  accompanying 
map  of  what  is  termed  Western  Trunk  Line  territory : 

The  outline  illustrates  only  the  adjustment  of  first-class 
rates.  In  Western  classification  territory  there  are  five  num- 
bered and  five  lettered  classes,  and  the  other  classes  all  bear  i  cer- 
tain percentage  relation  to  the  first-class  rates.  This  is  true  to 
the  extent  that  any  considerable  reduction  in  the  rate  on  first  class 
involves  necessary  proportionate  reductions  in  the  rates  on  other 
classes — the  severity  of  any  such  reduction  lessening,  of  course, 
as  the  rates  themselves  grow  less ;  but  the  rates  on  all  classes  must 
go  down  if  one  goes  down,  so  that  the  same  fixed  relation  between 
the  classes  may  be  maintained  on  the  lower  as  on  the  higher  basis. 

Similarly,  the  outline  only  illustrates  the  change  in  the  adjust- 
ment between  the  principal  basing  points  in  Western  Trunk  Line 
territory.  But  around  these  basing  points  are  grouped  all  the 
adjacent  cities  and  towns ;  so  that  an  adjustment  once  reduced 
from  Chicago,  or  Peoria,  or  the  Mississippi  River  to  the  Upper  or 
Lower  Missouri  River  points,  a  corresponding  reduction  results 
from  all  points,  both  of  origin  and  of  destination,  held  common  with 
these  basing  points.  So  the  reductions  become  automatic,  covering 
all  interstate  movements  throughout  the  whole  territory  pictured  in 
the  outline. 

The  illustration  thus  far  deals  only  with  the  change  in  rates 
on  business  which  may  be  termed  purely  local  to  the  territory 
immediately  embraced  in  the  illustration — that  is,  business  which  has 
both  origin  and  destination  within  the  territory.  We  have  not  yet 
touched  upon  that  volume  of  Eastern  business  to  the  Missouri  River 
cities,  to  St.  Paul  and  Duluth,  and  to  the  territory  beyond  as  far 
west  as  the  States  of  Utah,  Idaho  and  Montana,  or  to  the  southwest 
including  the  State  of  Texas  and  Territory  of  New  Mexico.  Yet 
the  rates  on  this  business  are  quite  as  vitally  involved.  The  compet- 
itive adjustment  between  Chicago,  Peoria,  Memphis,  the  Missis- 
sippi River,  and  the  head  of  the  lakes,  as  previously  described,  was 
originally  evolved  and  has  since  been  maintained  in  a  measure  to 
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permit  this  merchandise  to  move  freely  by  all  routes  in  this  Trans- 
Missouri,  Northwestern  and  Southwestern  territory.  Whenever 
the  Western  factors  of  the  through  rates  to  this  territory  are 
reduced,  the  rates  on  such  through  business  fall  simultaneously  with 
the  rates  on  the  local  business. 

Merchandise  for  this  western  territory  moves  from  the  East 
by  every  conceivable  route.  Every  all-rail  line  and  every  conceiv- 
able combination  of  rail  lines  publish  the  rates.  During  lake  navi- 
gation daily  boats  carry  this  merchandise  to  Chicago,  Milwaukee 
and  the  head  of  the  lakes.  It  is  handled  by  steamer  in  connection 
with  rail  lines  from  every  South  Atlantic  port  from  Norfolk  to 
Jacksonville.  There  is  a  steamer  load  despatched  daily  from  New 
York  and  given  to  the  rail  lines  at  the  port  of  Galveston,  Texas. 
The  rate  fixed  by  the  authority  of  the  State  of  Missouri,  between 
Hannibal  and  Kansas  City,  and  based  on  purely  local  considerations, 
has  its  leveling  effect  upon  the  rates  on  every  pound  of  this  vast 
traffic.  The  next  map  shows  the  ultimate  reach  of  the  rate-making 
power  of  Missouri. 

It  is  true  that  the  illustration  has  proceeded  thus  far  on  the 
assumption  that  Missouri  might  make  a  reduction  in  its  existing 
class  rates,  and  not  on  the  fact  that  such  reduction  has  been  made. 
But  Iowa  has  precisely  the  same  control  over  interstate  adjust- 
ments that  the  illustration  demonstrates  Missouri  to  have,  and  as 
matter  of  fact  East  and  West  class  rates  are  what  they  are  to-day 
because  Iowa  some  years  ago  prescribed  60  cents  as  the  maximum 
charge,  first  class,  for  the  haul  within  its  borders  between  the 
Mississippi  and  the  Missouri  rivers.  The  Iowa  distance  tariff  of 
1887  actually  measures  to-day  the  revenues  of  the  interstate  rail- 
roads on  all  interstate  freight  passing  into  or  out  of  or  beyond 
that  state. 

Besides,  Missouri  has  actually  made  radical  reductions  in  other 
rates  that  illustrate  as  well  the  principle  of  our  contention.  The 
legislature  of  1905  ordered  drastic  reductions  of  rates  on  grain, 
flour,  lime,  salt,  cement,  stucco,  lumber,  agricultural  implements, 
furniture,  wagons  and  live  stock,  and  the  legislature  of  1907  added 
stone,  gravel,  and  other  commodities.  The  rates  have  not  been 
published,  as  the  constitutionality  of  the  legislation  is  in  question 
before  the  courts,  but  if  the  state's  right  to  order  the  reductions 
is  finally  established,  the  interstate  rates  on  these  bulk  commodities, 
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The  shaded  field  indicates  the  territory 
Immediately  affected  by  any  change  in  the 
Missouri  Commission's  maximum  rate  for 
the  controlling  distance  of  199  miles  be- 
tween the  Mississippi  River  and  Missouri 
River  base  lines. 


If  the  controlling  factor  in  Western  Trunk 
Line  territory  be  reduced  by  State  action 
in  Missouri  the  entire  revenue  on  East  and 
West  business  falls  automatically  in  pro- 
portion. 

The  water  lines  indicate  the  principal 
through  rates  operated  by  the  Rail  and 
Water  carriers,  which  move  upward  or 
downward  automatically  with  any  fluctua- 
tion in  the  all-rail  rates. 
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which  constitute  a  large  percentage  of  the  carload  tonnage  of  all 
Western  carriers,  will  come  clown  with  them. 

The  reductions  which  will  result  in  rates  on  grain  will  illus- 
trate. The  short  line  distance  rate  between  the  Missouri  and  Mis- 
sissippi rivers  will  be  reduced  from.  13  cents  per  100  pounds,  on 
wheat,  and  12  cents  per  100  pounds  on  corn  and  other  grain,  to 
8^2  cents  per  100  pounds  on  all  grain.  The  State's  action  also 
calls  for  a  reduction  of  a  half  cent  per  hundred  pounds  in  the  pro- 
portional rate  on  wheat  between  Kansas  City  and  Hannibal.  This 
proportional  rate  of  9  cents  is  the  rate  applied  on  all  wheat  coming 
from  beyond  the  Missouri  River,  and,  as  in  the  case  of  the  class 
rates,  it  is  the  pivotal  rate  in  the  whole  adjustment.  If  the  legis- 
lature's action  is  finally  upheld,  a  readjustment  of  the  whole  rate 
fabric  on  Western  grain  will  result.  There  is  no  more  sensitive 
adjustment  in  existence  than  the  grain  rates.  No  single  part  of 
any  of  the  through  rates  can  be  disturbed  without  disturbing  the 
revenue  on  a  large  part  of  the  whole  movement. 

Competition  and  market  conditions  require  that  the  rates  on 
grain  from  the  States  of  Kansas  and  Nebraska  shall  be  so  adjusted 
that  the  grain  raised  in  those  states  can  move  eastward  freely 
through  either  of  the  primary  markets  at  the  Missouri  River,  Kan- 
sas City  or  Omaha.  When  these  markets  are  reached,  not  alone 
the  grain  markets  of  the  United  States,  but  the  foreign  markets 
as  well  must  be  open  to  the  producer,  so  that  the  Nebraska  or 
Kansas  producer  may  have  the  benefit  of  the  best  prevailing  market 
price  of  the  world  to-day;  and  the  adjustment  must  be  maintained 
from  day  to  day  so  that  the  large  grain  buyers  may  take  the  surplus 
grain  into  elevator  storage,  not  only  at  the  Missouri  River,  but 
at  the  large  storage  points  at  the  Mississippi  River,  the  Ohio  River, 
the  lake  ports,  the  milling  centers,  and  the  Atlantic  and  Gulf  sea- 
board, with  the  full  assurance  that  when  the  demand  makes  Eastern 
or  Southern  shipment  desirable  he  will  have  a  parity  of  rates  in 
either  direction  through  any  market.  If  the  reduced  rates  are 
finally  enforced  the  material  reductions  within  the  state  will  be 
insignificant  compared  with  the  automatic  reductions  in  the  inter- 
state adjustment  which  must  follow.  The  same  reduction  must  be 
made  from  Omaha,  not  only  to  St.  Louis  but  to  the  other  Mississippi 
River  crossings ;  to  Peoria  and  Chicago,  the  gateways  to  the  central 
states;  to  Louisville,  Evansville,  Cairo  and  Memphis,  the  market 
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points  for  all  the  southeastern  states;  to  Little  Rock,  Texarkana, 
Fort  Worth,  Dallas  and  Shreveport,  the  principal  market  gate- 
ways for  the  States  of  Arkansas,  Louisiana  and  Texas;  and  to 
Minneapolis,  the  largest  of  the  milling  centers.  Any  reduction 
in  the  rate  to  the  Mississippi  River  and  Chicago  means  just  that 
much  reduction  in  the  revenue  on  grain  moving  to  Boston,  New 
York,  Philadelphia,  Baltimore  and  Newport  News  for  export,  as 
these  rates  are  all  made  on  the  Mississippi  River  combination.  And 
when  these  rates  go  down,  a  similar  reduction  is  forced  in  the  rate 
to  Pensacola,  Fla.,  Mobile,  Ala.,  New  Orleans,  La.,  and  Port  Arthur 
and  Galveston,  Texas,  for  export. 

It  has  never  been  found  feasible  to  carry  local  and  propor- 
tional rates  on  the  same  basis,  and  there  is  therefore  the  probability 
of  further  reduction  in  the  proportional  basis.  To  what  figure  the 
proportional  rate  on  wheat  across  Missouri  might  fall  as  the  result 
of  carrying  a  local  rate  of  8^  cents  is,  of  course,  problematical. 
The  rates  up  to  this  time  have  always  been  maintained  about  four 
cents  lower  than  the  local  rates.  The  accompanying  chart  only 
illustrates  the  direct  reductions  in  the  existing  proportional  rates ; 

Kansas  and  Nebraska 

During  the  year  1907  the  railroad  commission  of  Kansas  forced 
a  reduction  of  15  per  cent  in  the  existing  rates  on  grain  within  the 
state.  A  reduction  in  grain  rates  always  applies  as  well  on  flour, 
meal  and  other  grain  products.  The  Nebraska  commission  forced 
a  15  per  cent  reduction  in  state  rates,  not  only  on  grain  and  grain 
products,  but  on  live  stock,  coal,  lumber  and  fruits  and  vegetables. 

Kansas  and  Nebraska  do  not  consume  a  hundredth  part  of 
what  they  produce,  and  the  great  bulk  of  the  commodities  con- 
sumed within  these  states  is  produced  outside  of  them.  The  freight 
destined  from  points  of  origin  within  either  state  and  moving  under 
the  state's  mileage  rates  to  points  of  consumption  within  the  state, 
is  as  nothing  to  that  which  moves  to  points  beyond  the  state.  That 
is  to  say,  nearly  all  the  traffic  of  both  the  states  is  interstate,  and 
subject  to  the  influence  of  the  competitive  interstate  rate  adjustment. 

The  products  of  Kansas  and  Nebraska  find  their  primary  mark- 
ets (Kansas  City,  Kan.,  and  Omaha,  Neb.)  on  the  Missouri  River 
at  the  extreme  eastern  boundary  of  the  state,  and  the  state  regula- 
tion fixes  the  rate  at  which  the  product  is  hauled  from  points  of 
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production  to  these  primary  markets,  no  matter  what  the  ultimate 
destination  of  the  product  may  be.  As  a  result,  the  15  per  cent 
reductions  in  the  grain  rates  required  by  both  state  commissions, 
have  called  for  a  flat  reduction  of  just  that  amount  in  all  interstate 
rates,  and  a  corresponding  shrinkage  in  railroad  revenues  on 
practically  all  of  the  grain  raised  in  both  the  states. 

A  contingent  result  is  a  horizontal  reduction  in  the  rates  on 
Oklahoma  grain.  The  Choctaw  line  of  the  Rock  Island  operates 
in  Oklahoma  under  a  charter  which  provides  that  its  rates  in  that 
state  must  not  be  higher  than  they  are  in  the  states  from  which 
it  enters  Oklahoma.  The  line  enters  Oklahoma  from  Kansas,  as 
well  as  from  Arkansas,  and  the  charter  provision  required  an  imme- 
diate adjustment  of  the  Oklahoma  rates  on  the  Kansas  scale. 
With  the  Oklahoma  rates  on  the  Kansas  basis  it  was  found  impos- 
sible to  maintain  the  adjustment  formerly  prevailing  from  points 
in  Southern  Oklahoma  to  points  in  Texas,  and  a  readjustment  there 
was  necessary.  Similar  reductions  of  the  rates  to  Arkansas  points 
will  be  required. 

The  situation  clearly  illustrates  the  interdependence  of  state 
and  interstate  rates.  The  accompanying  chart  will  give  a  partial 
illustration  of  the  situation.  It  can,  of  course,  picture  the  effect 
only  at  a  few  points.  The  reductions  are  general,  affecting  every 
point: 

Texas 

In  Texas,  state  regulation  of  rates  is  deliberately  designed  to 
control  the  rates  on  interstate  business  both  into  and  out  of  the 
state.  There  is,  from  the  standpoint  of  the  state,  excellent  reason 
for  this  policy ;  for,  aside  from  its  timber  and  a  portion  of  its  grain, 
little  which  Texas  produces  is  consumed  within  the  state,  and  the 
bulk  of  the  food  stuffs,  wearing  apparel  and  manufactured  articles 
which  its  citizens  consume  or  use  are  imported  from  other  states. 

The  state  commission  has  always  conceived  it  to  be  to  the 
state's  interest  to  link  its  fortunes  with  the  coastwise  steamship 
lines  rather  than  with  the  all-rail  carriers  reaching  the  state  through 
its  northern  gateways.  Consequently  the  commission  has  made 
the  port  of  Galveston  the  radiating  point  in  its  adjustment.  The 
class  rates  from  the  eastern  seaboard  have  always  been  made  the 
exact  combination  of  the  steamship  rates  from  New  York,  Boston, 
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Philadelphia  and  Baltimore  to  the  port  of  Galveston,  plus  the 
commission's  local  rates  thence  to  every  point  in  the  state.  This 
has  forced  the  rail  carriers  to  group  all  the  producing  territory 
west  of  seaboard  territory,  and  to  maintain  a  relative  adjustment 
calculated  to  permit  these  territories  to  market  their  products  in 
Texas  in  competition  with  the  rates  from  the  seaboard  fixed  for 
the  rail  carriers  both  in  and  outside  the  state  by  the  Texas  com- 
mission and  the  steamship  lines. 

It  necessarily  follows  that  whenever  the  Texas  commission 
reduces  a  rate  from  Galveston  the  revenue  of  the  state  carrier  on 
all  Texas  business  originating  at  the  Atlantic  seaboard  is  lowered 
and  the  interstate  carriers  ar«  compelled  to  make  corresponding 
reductions  from  every  other  basing  point.  The  immediate  effect  of 
a  reduction  of  five  cents  in  the  commission's  first  class  rate  from 
Galveston  to  Waco  is  outlined  in  the  accompanying  chart: 

Texas  is  above  all  a  cotton-growing  state.  The  wealth  of  its 
farming  communities  and  the  business  of  its  cities  are  founded 
on  the  production  and  marketing  of  this  staple.  The  revenues 
of  the  carriers  within  the  state  are  largely  dependent  upon  the 
movement  of  the  cotton  crop.  Texas  produces  one-quarter  of  all 
the  cotton  grown  within  the  United  States.  It  has,  however,  no 
cotton-spinning  industry  worthy  the  name.  Probably  ninety-nine 
per  cent  of  the  cotton  grown  in  the  state  is  sent  to  New  England 
and  southeastern  spinning  points  and  to  foreign  countries.  The 
revenues  of  the  carriers  on  all  this  interstate  and  foreign  cotton 
freight  are  absolutely  dependent  upon  the  rates  fixed  by  the  railroad 
commission  of  Texas  to  the  port  of  Galveston. 

Three  years  since,  the  commission  ordered  a  reduction  in 
cotton  rates  of  5  cents  per  100  pounds  or  $1.00  per  ton.  The  move- 
ment from  Texas  to  interstate  and  foreign  destinations  in  the  fiscal 
year  ending  June  30,  1906,  was  a  million  and  a  half  tons.  The 
direct  result  to  interstate  carriers  from  this  one  act  of  the  commis- 
sion has  been  an  annual  shrinkage  in  their  revenues  of  something 
like  a  million  and  a  half  of  dollars. 

A  cardinal  principle  in  the  three  principal  classification  terri- 
tories is  that  valuable  commodities  such  as  dry  goods,  notions, 
boots  and  shoes,  hats,  etc.,  shall  take  first-class  rates,  whether  the 
goods  are  shipped  in  carloads  or  in  less  than  carload  quantities. 
There  is  no  voluntary  variation  from  this  in  any  interstate  adjust- 
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ment.  The  principle  has  frequently  been  reviewed  without  dis- 
approval by  the  Interstate  Commerce  Commission.  The  Texas 
Commission,  however,  has  taken  the  opposite  view,  and  in  their 
state  classification  have  fixed  Class  "A"  basis  on  these  commodities 
when  shipped  in  carload  quantities.  This  action  on  their  part  has 
no  force  or  effect  so  far  as  concerns  state  traffic.  None  of  these 
commodities  are  manufactured  within  the  state  and  no  house  in 
the  state  jobs  them  in  carload  quantities.  The  State  Commission's 
action  does,  however,  reduce  the  interstate  rate  on  these  commo- 
dities from  New  York  to  interior  Texas  towns  37  cents  per  100 
pounds  in  car-load  lots. 

That  the  Texas,  Commission  exercises  its  rate-making  powers 
with  deliberate  intent  to  control  the  interstate  rates  for  the  benefit 
of  its  industries  appears  from  the  following  illustration:  The 
Rock  Island  has  a  line  running  southwest  from  the  State  of 
Kansas,  passing  diagonally  across  the  Panhandle  of  Texas  into 
New  Mexico  and  on  to  El  Paso.  There  are  large  salt  industries 
on  this  line  at  Hutchinson,  Kansas,  and  in  the  year  1905  the  Rock 
Island,  being  asked  to  establish  a  reasonable  rate  from  Hutchin- 
son into  its  Panhandle  towns,  published  an  average  rate  of  193^ 
cents.  The  average  distance  is  about  300  miles.  There  are  salt 
plants  of  considerable  importance  at  Grand  Saline,  Salt  City  and 
Colorado,  Texas,  and  under  the  State  Commission's  orders,  tKe 
Rock  Island,  in  connection  with  other  lines,  had  in  effect  an  average 
rate  of  20^  cents  per  100  pounds  from  these  state  salt  plants  to 
the  Panhandle  towns.  The  average  haul  to  these  points  is,  from 
Grand  Saline,  525  miles ;  from  Colorado,  660 ;  and  Salt  City, 
Texas,  690  miles.  When  the  Rock  Island's  interstate  rate  came  to 
the  attention  of  the  Texas  Commission,  it  ordered  the  Rock  Island's 
Texas  line  to  non-concur  in  the  reduction,  threatening  that  if  the 
interstate  rate  were  allowed  to  stay  in,  they  would  compel  the 
state  carriers  to  haul  salt  from  these  state  plants  to  the  Panhandle 
points  for  15  cents  per  100  pounds.  Needless  to  say,  the  interstate 
rate  was  withdrawn,  and  it  remains  to-day  at  the  Texas  maximum 
rate  of  221/2  cents.     The  map  illustrates  the  situation. 

Illinois 
Recent  reductions  in  class  rates  in  Illinois  have  forced  reduc- 
tions of  the  interstate  rates  between  St.  Louis,  Hannibal,  Quincy, 
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Keokuk,  Davenport  and  Dubuque,  and  will  eventually  force  similar 
reductions  in  rates  between  intermediate  local  points  either  wholly 
interstate  or  wholly  within  other  states  than  Illinois. 

Arkansas 

The  Arkansas  Commission  has  prescribed  a  full  line  of  class 
and  comjnodity  rates  which  produce  an  effect  on  all  the  rates  on 
merchandise  brought  into  the  state  from  points  beyond,  similar  to 
the  results  of  the  Texas  Commission's  regulation  of  the  rates  in 
that  state. 

Minnesota 

The  Minnesota  Commission  has  fixed  a  scale  of  class  rates 
within  the  state  which  recently  required  the  leveling  down  of  all 
rates  from  Minneapolis,  St.  Paul  and  Duluth  in  Iowa  and  Dakota 
points.  It  was  with  respect  to  this  situation  that  Judge  Lochren 
said  in  the  case  before  him  involving  the  validity  of  these  rates : 

"It  would  seem  to  be  very  difficult  to  avoid  .  .  .  the  conclusion  that 
these  rates  fixed  in  respect  to  Minnesota  do  necessarily  and  directly  affect 
interstate  commerce.  ...  I  have  no  doubt  that  Congress  might  very 
properly,  under  the  constitutional  provision  giving  it  the  entire  power  of 
control  over  interstate  commerce,  assume  control  of  the  avenues  of  inter- 
state commerce,  of  the  railroads  which  are  engaged  in  interstate  com- 
merce, and  of  all  rates  which  are  collected  by  those  railroads,  whether 
within  the  states  or  without  the  states,  because  the  matter  of  those  rates 
would  affect  these  avenues  of  interstate  commerce,  and  might  affect  their 
ability  to  continue  as  avenues  of  interstate  commerce." 

And  as  to  this  argument,  urged  before  the  Supreme  Court  in  the 
Minnesota  rate  case,  recently  decided,  the  opinion  of  Mr.  Justice 
Peckham  says: 

"Still  another  Federal  question  is  urged  growing  out  of  the  assertion 
that  the  laws  are,  by  their  necessary  effect,  an  interference  with  and  a  regu- 
lation of  interstate  commerce,  the  grounds  for  which  assertion  it  is  not 
now  necessary  to  enlarge  upon.    The  question  is  not,  at  any  rate,  frivolous." 
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In  speaking  of  the  trend  in  the  policy  of  the  states  and  of  the 
national  government  in  the  regulation  of  railroads  it  is  not  neces- 
sary to  go  back  of  1870.  In  the  early  70's  there  swept  over  this 
country  a  movement  very  similar  to  that  which  we  have  witnessed 
during  the  last  five  years :  a  demand  for  effective  and  thorough  reg- 
ulation of  the  railroads  by  the  states.  The  legislation  that  resulted 
from  the  agitation  was  called  the  "Granger  laws,"  because  after  the 
movement  had  started  it  was  taken  up  and  carried  to  success  by  the 
Patrons  of  Husbandry,  popularly  known  as  the  Grangers. 

In  1870,  the  position  taken  by  the  public,  to  some  extent,  and  by 
the  railroad  corporations,  almost  without  exception,  was  that  the 
states  did  not  have  the  authority  to  regulate  railroad  charges.  The 
intensity  of  the  Granger  movement  in  the  70's  was  largely  due  to 
the  feeling  that  it  was  necessary  to  prove  that  the  states  did  have 
the  power  to  regulate  public  service  corporations.  The  authority 
asserted  by  the  states  was  confirmed  by  the  United  States  Supreme 
Court  in  the  Granger  decisions  of  1876,  so  that  over  thirty  years 
ago  the  principle  was  firmly  established  that  all  transportation  rates 
are  subject  to  legislative  control. 

Since  then  it  has  been  a  question  not  of  power  but  of  policy. 
The  laws  of  the  70's,  for  the  regulation  of  railroads,  took  three 
definite  forms.  One  was  the  enactment  of  statutory  rates — as  was 
done  by  Iowa  in  1874,  and  by  Wisconsin  in  1874,  when  the 
so-called  Potter  law  was  passed.  Another  method  of  rate  control 
adopted  at  that  time  was  the  establishing  of  state  commissions  with 
the  power  to  prescribe  schedules  of  rates  in  some  cases;  in 
other  instances  with  the  authority  only  to  revise  railroad  rates,  fixed 
in  the  first  instance  by  railroads.  In  some  states,  notably  the 
eastern,  commissions  were  created  with  general  regulative  powers, 
but  without  control  over  rates. 
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It  so  happened  that  most  of  the  Granger  laws  were  passed  dur- 
ing the  five  or  six  years  of  serious  business  depression  which  fol- 
lowed the  panic  of  1873.  For  that  reason  it  was  not  difficult  for 
those  opposed  to  the  laws  to  establish  the  contention  that  the 
laws  had  brought  about  a  serious  business  condition  in  the  railroad 
world,  I  do  not  think  any  considerable  number  of  impartial 
students  of  economic  history  would  now  assert  that  the  Granger 
laws  had  very  much  to  do  with  the  embarrassment  of  the  railroads 
from  1873  to  1879.  The  railroads,  like  other  forms  of  business 
activity,  suffered  from  the  conditions  of  the  time.  To  some  extent 
those  laws  might  have  contributed  to  the  unhappy  condition  of  the 
railroads,  but  the  misfortunes  of  the  railroads  in  the  70's  were  due 
primarily  to  their  overspeculation  in  the  past,  and  to  the  general 
business  situation  prevailing  in  this  country  from  1873  to  1879. 

It  was  but  natural,  however,  that  a  reaction  from  the  early 
Granger  legislation  should  take  place.  Many  states  that  had  first 
fixed  railroad  rates  by  statutory  law  repealed  their  acts.  Some  states 
which  had  established  commissions  with  power  to  adjust  rates  took 
that  function  away  from  their  commissions.  Other  states,  like 
Illinois,  maintained  their  commissions  with  the  rate  adjusting 
power.  This  was  the  second  phase  of  the  development  of  railway 
regulation  in  this  country.  It  was  a  tendency  toward  more  con- 
servative legislation,  a  movement  that  lasted  until  about  1890. 

Shortly  before  1890,  a  movement  for  more  stringent  and 
thorough  regulation  of  the  railroads  set  in,  and  all  the  state  com- 
missions established  from  1890  to  1906,  and  there  were  many  of 
them,  were  what  are  called  "strong"  commissions,  those  having 
power  not  only  to  supervise  railroads,  but  also  to  regulate  their 
charges.  Thus  during  the  last  twenty  years  we  have  been  adher- 
ing to  the  principles,  and  to  some  extent  to  the  practice,  of  the 
Granger  legislation  of  the  70's. 

This  third  phase  of  the  government  regulation  of  railroads  has 
culminated  in  two  rather  distinct  tendencies,  one  of  which  is  the 
reenactment  by  many  states,  of  laws  fixing  statutory  railroad 
charges.  These  laws  of  the  last  five  years  have,  with  the  exception 
of  those  of  nine  states,  applied  only  to  passenger  fares. 

The  other  recent  tendency  has  been  the  establishment  of  cor- 
poration and  public  utilities  commissions.  Six  years  ago  North 
Carolina  and  Virginia  established  corporation  commissions,  giving 
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to  the  same  body  of  men  power  over  banks,  railroads  and  common 
carriers  other  than  railroads.  Last  year  the  State  of  New  York 
established  its  Public  Utilities  Commissions,  one  for  the  State  of 
New  York  and  the  other  for  the  City  of  Greater  New  York. 
These  commissions  have  power  over  the  charges  and  services  of 
all  public  service  corporations.  The  State  of  Wisconsin  has  also 
given  its  railway  commission  powers  over  public  service  corpora- 
tions, and  other  states  are  debating  the  question.  This  movement 
represents  the  latest  phase  of  the  evolution  of  state  regulation  of 
railroads. 

Along  with  the  growth  of  the  power  of  the  states  over  trans- 
portation there  has  also  gone  on  a  development  of  national  regula- 
tion of  railroads.  The  federal  act  of  1887,  although  amended  in 
detail  from  time  to  time,  was  not  greatly  changed  until  1906,  when 
the  so-called  Hepburn  bill  of  the  29th  of  June  was  passed.  That 
law  expressing  the  mature  judgment  of  the  American  people,  who 
had  given  serious  thought  to  the  question  for  at  least  a  decade, 
established  in  statutory  form  two  fundamental  principles.  There 
were  many  minor  provisions;  but  the  two  really  important  ones 
were  those  empowering  the  Interstate  Commerce  Commission  to 
require  uniform  accounting,  and  to  adjust  railroad  charges. 

The  Interstate  Commission  has  prescribed  uniform  accounting, 
and  the  books  of  the  railroad  companies  are  now  as  open  to  the 
government  as  are  the  books  of  banking  companies.  The  busi- 
ness of  railroading  has  in  a  large  measure  ceased  to  be  private,  and 
has  become  open  and  public.  This,  in  my  judgment,  is  the  most 
important  provision  in  the  Hepburn  act. 

The  other  new  power  given  the  Interstate  Commerce  Commis- 
sion is  the  authority,  upon  complaint  and  investigation  regarding  an 
existing  rate,  to  name  a  reasonable  maximum  rate  which  the  car- 
rier shall  charge  for  a  particular  service.  The  commission  is  not 
given  the  general  rate  making  function,  but  merely  the  power  to 
make  an  adjustment,  and  its  authority  over  charges  can  be  exer- 
cised only  on  complaint  and  after  investigation.  Its  action  must 
be  confined  to  particular  rates. 

The  federal  government  now  requires  that  interstate  railroad 
rates  shall  be  public,  that  the  service  shall  be  equitably  performed 
and  that  the  books  of  the  railroads  shall  be  open  to  the  Interstate 
Commerce  Commission.    The  law  further  stipulates  that  if,  in  the 
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management  of  that  service,  unreasonably  high  or  unreasonably  dis- 
criminatory rates  are  charged,  they  shall  be  adjusted  by  public 
authority.  This  is  the  present  status  of  national  regulation  of  rail- 
roads. 

In  the  simultaneous  development  of  the  power  of  the  states 
and  the  federal  government,  the  two  authorities  have  come  into 
conflict  to  some  extent,  but  the  conflict  of  the  states  and  the  nation 
is  due  mainly  to  the  fact  that  commerce  has  changed.  The  friction 
between  the  two  authorities  is  but  the  natural  consequence  of  the 
fact  that  trade  and  transportation  have  changed  from  state  to 
national.  It  is  quite  true,  as  President  Mather^  has  explained,  that 
the  states  in  fixing  charges  may  exercise  a  very  large  influence  over 
interstate  rates.  Every  state  commissioner  and  every  state  legisla- 
tor ought  to  read  President  Mather's  paper,  because  it  would  aid 
them  in  measuring  the  eflfects  of  their  actions.  If  legislators  and 
state  commissioners  know  exactly  what  eflFects  their  laws  and  decrees 
produce  they  may  generally  be  trusted  to  exercise  their  power  with 
discretion. 

It  does  not  seem  wise  to  go  so  far  at  the  present  time  as  to 
take  away  from  the  states,  if  it  be  possible  to  do  so,  by  indirection 
or  otherwise,  their  power  over  the  commerce  within  their  bounda- 
ries. We  do  not  need  to  hasten  the  evolution  of  national  authority. 
-That  will  surely  expand  as  fast  as  will  be  well  for  our  national 
institutions.  It  is  better,  for  the  present  at  least,  to  conserve  to  the 
states  in  as  full  a  measure  as  possible  the  powers  they  have  over  com- 
merce. 

Most  of  us  will  agree,  I  think,  that  the  state  two-cent  fare  laws 
were  unwise,  because  not  based  upon  sound  principles.  While  I 
believe  fully  in  the  desirability  of  federal  and  state  regulation  of 
public  service  corporations,  I  am  equally  certain  of  the  fundamental 
fact  that  the  regulation  of  public  transportation  is  an  administrative 
function,  and  that  it  is  unwise  for  the  states  to  declare  by  statute 
what  rates  and  fares  shall  be.  Economic  conditions  change,  what 
is  reasonable  one  year  may  be  unreasonable  the  next  year,  either  in 
passenger  fares  or  in  freight  rates.  The  true  adjustment  of  charges 
to  service  can  be  brought  about  only  by  continuous  administration, 
and  not  by  the  enactment  of  rigid  statutes.     In  order  to  maintain 

JConsult  the  preceding  paper  on  "How  the  8t*te«  Make  Interstate  Rates,"  by  Mr.  Robert 
Mstber. 
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a  reasonable  relationship  between  services  and  charges,  one  that  is 
just  from  the  public  point  of  view  and  equitable  to  the  carrier,  it  is 
necessary  to  place  in  the  hands  of  some  competent  and  responsible 
commission  the  power  to  regulate  the  services  and  the  rates  of  rail- 
roads. 

There  are,  it  is  true,  many  people  who  believe  it  is  not  wise  to 
give  to  a  commission,  state  or  national,  the  power  to  say  what  a 
railroad  charge  shall  be.  This  is  hardly  the  place  to  enter  upon 
a  discussion  of  that  large  question,  and  I  must  content  myself  with 
the  mere  statement  that  I  believe  the  time  has  now  come  when  we 
must  accept  not  only  the  soundness  of  the  theory,  but  the  desirabilty 
of  the  practice,  of  investing  in  some  public  body  the  power  to  say 
to  the  carrier  that  his  charge,  from  the  public  point  of  view,  is  or  is 
not  a  reasonable  one.  Moreover,  I  do  not  believe  that  we  thereby 
run  into  any  serious  danger. 

The  American  people  are  conservative.  Much  is  said  about  our 
radicalism,  about  the  tendency  of  our  legislators  to  follow  public 
whims,  but  candidly  is  the  charge  true?  Is  it  not  rather  the 
fact  that  the  American  people,  in  their  attitude  toward  capital  and 
labor,  are  on  the  whole  and  in  the  long  run,  conservative?  Is  it 
not  a  wiser  policy  to  continue  along  the  line  of  evolution  which 
we  have  followed  for  thirty  years,  instead  of  reversing  our  policy 
because  of  the  present  temporary  depression  in  business  ?  I  believe 
that  we  shall  not  turn  back,  but  that  we  shall  go  ahead  developing 
the  power  of  the  states  and  of  the  nation,  so  that  they  may  bring 
about,  as  regards  the  regulation  of  transportation  services  and 
charges,  the  fullest  measure  of  equity  to  carrier,  to  passenger,  and  to 
shipper. 


THE  NATION  AND  THE  RAILWAYS 


By  Stuyvesant  Fish, 

New  York 


Our  country  is  pre-eminently  the  railroad  country  of  the  world. 
For  over  fifty  years  we  have  had  more  miles  of  railroad  in  opera- 
tion than  all  Europe.  In  those  well-settled  countries  the  building 
of  railways  simply  provided  a  cheaper  and  better  means  of  han- 
dling an  existing  traffic.  For  us  they  have  made  a  wilderness 
habitable,  rendered  its  settlement  and  civilization  possible,  and 
created  the  traffic  which  they  now  carry.  The  amount  of  money 
invested  in  our  railways  exceeds  that  in  any  other  one  thing,  except 
lands  and  buildings,  and  more  of  our  people  are  employed  in  and 
about  the  railways  than  in  any  other  pursuit  except  farming. 

Our  railroads,  like  those  in  England,  have  been  built  by  private 
corporations,  organized  for  that  purpose  and  never  by  the  govern- 
ment. It  is  said  that  the  words  "periculum  privatum,  utilitas  pub- 
lico" appeared  on  the  seal  of  the  first  railway  company  incorpo- 
rated in  England ;  and  with  us,  as  with  them,  the  risk  has  ever  been 
private,  although  the  benefit  as  well  as  the  use  has  been  public. 

In  the  United  States  the  building  of  railroads  began  in  or  just 
before  1830,  at  the  close  of  which  year  there  were  twenty-three 
miles  in  operation.  The  vastness  of  our  territory,  the  absence  of 
wagon  roads,  and  the  inability  of  the  states  and  the  municipalities 
to  build  them,  made  the  construction  of  railroads  a  prerequisite  to 
the  settlement  and  civilization  of  the  interior.  Liberal  and  perpet- 
ual charters,  which  often  carried  exemptions  from  taxation,  were 
freely  granted  by  all  the  states.  Many  of  them  ran  largely  into 
debt,  and  not  a  few  into  bankruptcy,  in  order  to  obtain  these  means 
of  creating  and  developing  commerce  in  what  were  then  waste 
places. 

In  order  to  induce  the  investment  of  private  capital  in  the 
construction  of  new  railroads,  the  federal  government  began,  in 
1850,  to  make  grants  of  public  lands.  Within  about  twenty  years 
(from  September  28,  1850,  to  March  3,  1871)  Congress  passed  acts 
granting  159,125,734  acres,  or  248,634  square  miles,  of  public  lands 
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for  that  purpose.  This  exceeds  the  present  area  of  all  the  thirteen 
original  states,  excepting  only  South  Carolina  and  Georgia,  and  is 
more  than  five  times  that  of  Pennsylvania.  Only  a  part  of  these 
enormous  grants  became  available  through  the  actual  construction 
of  the  railroads. 

The  need  of  transportation  became  such  that  during  and  after 
the  Civil  War,  the  federal  government  also  issued  its  bonds  for 
many  millions  of  dollars  in  further  aid  of  building  new  railroads. 
In  the  decade  from  i860  to  1870  counties  and  towns  bonded 
themselves  in  enormous  sums  to  secure  the  development  of  their 
latent  resources  by  the  life-giving  touch  of  the  railway.  Thus  far 
all  legislation,  federal,  state  and  municipal,  has  been  in  aid  of  the 
construction  of  additional  railroads. 

Down  to  1870  our  railroads  had  been  operated  as  private 
corporations  for  gain  without  much  if  any  regard  to  the  public. 
The  sole  question  seemed  to  be  the  profit  to  the  stockholders.  Then 
began  the  enactment  of  the  so-called  "Granger  Laws."  This  was 
an  effort  on  the  part  of  the  several  states,  each  for  itself,  to  reduce 
charges  and  secure  better  service  and  accommodations.  When 
some  states  attempted  to  regulate  rates  from  points  within  their 
borders  to  points  in  other  states,  the  Supreme  Court  of  the  United 
States  decided  that  no  state  had  such  authority,  the  constitution 
having  granted  to  Congress  the  power  "To  regulate  commerce 
with  foreign  nations,  and  among  the  several  states,  and  with  the 
Indian  tribes."  It  then  became  necessary  for  the  federal  govern- 
ment to  act,  which  resulted  in  the  creation  of  the  Interstate  Com- 
merce Commission  under  the  "Act  to  regulate  commerce,"  passed 
in  1887. 

The  act  of  1887  forbade  the  railroads  from  pooling  freight. 
This  took  away  what  had  become  perhaps  the  chief  incentive  to 
the  building  of  new  railroads,  and  more  than  any  other  thing  has 
tended  to  concentrate  the  control  of  the  railroads  of  the  United 
States  in  the  hands  of  a  few.  Down  to  1870,  and  a  little  later, 
commerce  by  land  "among  the  several  states"  had  been  absolutely 
free  from  governmental  control,  and,  so  far  as  the  federal  govern- 
ment is  concerned,  remained  absolutely  free  until  1887.  However 
we  may  differ  about  a  tariff  on  imports  from  abroad,  no  one  will 
question  that  free  trade  among  ourselves  has  resulted  in  upbuilding 
the  wealth  and  the  strength  of  this  nation. 
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In  1850  the  United  States  already  possessed  more  miles  of 
railroad  than  England  and  France  put  together,  and  since  about 
i860  it  has  at  all  times  had  more  than  the  whole  of  Europe.  The 
granger  legislation  does  not  seem  to  have  checked  the  building  of 
new  railroads.  For  while  to  the  30,626  miles  in  operation  in  i860 
there  had  been  added  in  the  next  ten  years  (before  the  passage  of 
the  granger  laws)  22,296  miles,  or  72.8  per  cent,  there  were  added 
in  the  next  ten  years  to  the  52,922  miles  in  operation  in  1870, 
40,345  miles,  or  76.23  per  cent ;  and  to  the  93,267  miles  in  operation 
in  1880  there  were  in  the  next  ten  years  added  73,436  miles,  or 
78.74  per  cent.  While  I  would  not  have  you  believe  that  it  is 
wholly  due  to  the  efforts  of  Congress  to  regulate  commerce,  I  do 
want  to  impress  upon  you  the  fact  that  in  the  next  ten  years  there 
were  only  added  to  the  166,703  miles  in  operation  in  1890,  27,559 
miles,  or  16.53  P^*"  cent.  It  may  be  that  in  1890  the  country 
already  had  enough  railroads,  but  you  will  find  difficulty  in  persuad- 
ing citizens  of  localities  not  served  by  railroads  to  agree  to  that 
proposition.  It  seems  to  me  that  the  legislation  by  Congress  was 
not  so  much  addressed  to  regulating  commerce  by  rail,  as  to  cur- 
tailing the  profits  of  the  business.  However  this  may  be,  it  certainly 
deterred  the  investment  of  fresh  money  in  such  enterprises,  and 
thereby  restricted  the  building  of  new  railroads  to  those  directly 
or  indirectly  controlled  by  the  existing  systems.  With  the  single 
exception  of  a  railroad  from  Kansas  City  to  Sabine  Pass,  on  the 
Gulf  of  Mexico,  which  has  in  the  meanwhile  been  sold  under  fore- 
closure of  mortgage,  I  can  recall  no  considerable  railroad  which 
has  been  completed  as  a  new  and  independent  venture  since  the 
passage  of  the  interstate  commerce  law  in  1887. 

Let  us  now  see  how  the  nation  fared  in  the  forty  years  from 
the  first  census  taken  in  1790  to  the  introduction  of  railroads  in 
1830,  and  later  contrast  its  growth  without  railroads  during  that 
period  with  its  growth  after  their  introduction.  In  that  period 
steam  had  been  widely  introduced  as  an  efficient  force  in  man- 
ufactures and  in  the  propulsion  of  vessels.  In  the  latter  respect 
the  United  States  already  led  every  other  country  in  the  world 
in  1830.  And  yet  in  those  years,  or  rather  from  1800  to  1830, 
our  imports  of  merchandise  had  fallen  steadily  at  each  decennial 
period  from  $91,252,768  in  1800  to  $62,720,956  in  1830,  and  our 
exports  of  merchandise  had  not  grown  appreciably,  having  been 
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$70,971,780  in  1800  and  only  $71,670,735  in  1830.  Concurrently 
the  tonnage  of  American  vessels  built  had  fallen  off  nearly  one- 
half,  from  106,261  tons  in  1800  to  58,560  tons  in  1830.  So  also 
of  the  tonnage  of  American  vessels  in  domestic  and  foreign  trade, 
which,  while  increasing  from  971,840  tons  in  1800  to  1,190,983 
tons  in  1830,  showed  in  the  latter  year  a  marked  diminution  as 
compared  with  1820,  alike  as  to  domestic  and  foreign  trade. 

We  may  fairly  say  that  at  the  genesis  of  our  railroads,  in  1830, 
neither  the  wealth  nor  the  commerce  of  the  United  States  was 
increasing  normally.  The  census  reports  give  no  figures  as  to 
wealth  for  the  years  prior  to  1850,  but  Mulhall  estimates  that  in 
1790  the  wealth  per  capita  in  the  United  States  was  $157.56,  and 
that  in  1830  it  had  risen  to  $205.94,  showing  an  increase  in  forty 
years  of  30.71  per  cent.    This  without  railroads. 

In  1870  the  wealth  per  capita  had  grown  to  $779.83,  an 
increase  in  the  forty  years  from  1830  of  278.67  per  cent.  Twenty 
years  later,  in  1890,  under  restrictions  on  railroads  by  state  com- 
missions, but  still  under  absolute  free  trade  between  the  states,  the 
wealth  per  capita  rose  to  $1,038.57,  showing  an  increase  of  33.18 
per  cent.  In  the  next  ten  years,  from  1890  to  1900,  under  the 
added  restriction  of  legislation  by  Congress  as  to  railroads,  the 
wealth  per  capita  grew  to  $1,164.79,  but  the  ratio  of  increase  in 
those  ten  years  was  only  12.15  P^'*  cent.  We  here  see  that  the 
greatest  ratio  of  increase  in  wealth  per  capita  took  place  coinci- 
dently  with  the  greatest  ratio  of  increase  in  railroad  mileage  under 
absolute  free  trade  among  the  states;  that  the  ratio  of  increase  in 
wealth  slackened  somewhat  in  the  period  of  the  granger  legisla- 
tion, and  more  decidedly  after  Congress  began  to  regulate 
commerce. 

In  saying  this  do  not  understand  me  as  opposed  to  govern- 
mental regulation  of  railroads,  but  only  as  opposed  to  the  form 
which  it  has  taken  in  the  United  States.  In  so  far  as  regulation 
by  state  commissions  is  concerned  their  action  has,  in  the  West  at 
least,  been  hostile  and  generally  narrow  and  selfish. 

The  regulation  by  Congress  is  to  be  criticised  on  other  grounds. 
First,  in  that  it  has  taken  a  direction  which  has  resulted  in  repress- 
ing instead  of  stimulating  the  building  of  new  railroads.  Second, 
in  that  Congress,  instead  of  regulating  the  whole  business,  has 
taken  but  part  of  it.    And,  third,  in  that  the  Interstate  Commerce 
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Commission  is  an  anomalous  body  of  a  character  not  known  to  or 
recognized  under  the  constitution. 


I  have  already  spoken  of  the  lessened  ratio  of  increase  in 
miles  operated  since  1890,  previous  to  which  year  the  Interstate 
Commerce  Commission  exerted  little  if  any  influence  on  the  busi- 
ness, and  also  of  the  effect  which  the  act  of  1887  had  through  for- 
bidding the  pooling  of  freight  in  taking  away  an  incentive  to  the 
building  of  new  railroads. 

II. 

The  constitution  provides  that  Congress  shall  have  power  "To 
regulate  commerce  with  foreign  nations,  and  among  the  several 
states,  and  with  the  Indian  tribes."  Acting  thereunder  Congress 
had  at  an  early  day  legislated  for  the  supervision  of  coasting  ves- 
sels, and  on  the  introduction  of  steamboats,  in  respect  to  them, 
even  where  plying  solely  on  waters  wholly  within  one  state.  But 
when  Congress  took  over  the  supervision  of  railroads  by  passing 
the  act  of  1887,  it  expressly  excepted  from  the  provisions  of  that 
law  transportation  "wholly  within  one  state."  That  Congress  will 
eventually  have  to  regulate  this  as  well  seems  to  me  inevitable,  even 
though  many  believe  a  constitutional  amendment  necessary  to  that 
end. 

I  am  not  a  lawyer,  and  candor  compels  me  to  say  that  I  have 
not  met  one  member  of  that  profession  who  believes  as  I  do,  that 
the  power  given  to  Congress  to  regulate  commerce  among  the 
states  carries  with  it  everything  which  rises  to  the  dignity  of  "com- 
merce" as  distinguished  from  "petty  trade."*     The  lawyers  tell  me 

*Slnce  preparing  this  address  I  was,  yesterday  (April  10,  1908),  privileged 
to  read  an  address  delivered  by  the  Hon.  Charles  F.  Amldon,  Judge  of  the  United 
States  District  Court  for  the  District  of  North  Dalcota,  before  the  American  Bar 
Association,  in  Portland,  Maine,  last  August,  on  "The  Nation  and  the  Constitution," 
from  which  I  quote  as  follows : 

"The  severest  critic  of  railroads  cannot  deny  that  their  policy  has  been  splen- 
didly national,  and  the  most  potent  single  factor  in  the  creation  of  oar  vast  domes- 
tic commerce." 

"How  far  may  the  national  government  go  in  the  control  of  those  matters 
which  have  become  in  fact  national?  The  situation  fits  exactly  the  terms  of  the 
resolution  passed*^  in  the  convention  that  framed  the  constitution,  and  which  was 
the  source  of  all  the  powers  and  restrictions  embodied  in  that  instrument.  It 
presents  a  case  'to  which  the  separate  states  are  incompetent  and  in  which  the 
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that  the  question  has  been  settled  over  and  over  again  by  the 
Supreme  Court  of  the  United  States,  beginning  with  the  leading 
case  of  Gibbons  v.  Ogden,  decided  in  1824.  I  have  recently  read 
with  some  care  the  arguments  in  that  case,  and  the  opinion  of  the 
court  by  Chief  Justice  John  Marshall,  as  well  as  the  opinion  of 
Mr.  Justice  William  Johnson,  in  which  the  latter,  while  concurring 
in  the  judgment  entered  in  the  cause  by  his  five  associates,  says 
that  he  reached  the  conclusion  by  different  views  on  the  subject. 
The  words  in  the  opinion  of  the  court  which  are  generally  quoted 
are,  "The  completely  internal  commerce  of  a  state,  then,  may  be 
considered  as  reserved  for  the  state  itself."  Undoubtedly  those 
words  are  there,  but  as  we  will  see  shortly,  the  context  of  the 
opinion  takes  a  broader  view.  The  judgment  of  the  court  was  that 
commerce  covers  navigation,  including  transportation,  which  ser- 
vice is  at  present  performed  by  railways  in  utter  disregard  of 
state  boundaries.  All  this  seems  to  me  as  a  layman  to  render  the 
dictum  of  the  court  above  quoted  no  longer  literally  binding.  The 
court  said  (9  Wheaton,  187)  : 

As  preliminary  to  the  very  able  discussions  of  the  constitution,  which  we 
have  heard  from  the  bar,  and  as  having  some  influence  on  its  construction, 
reference  has  been  made  to  the  political  situation  of  these  states,  anterior  to 
its  formation.     It  has  been  said  that  they  were  sovereign,  were  completely 

harmony  of  the  United  States  may  be  interrupted  by  the  exercise  of  individual 
legislation.'  As  to  railroads  there  is  no  more  reason  why  they  should  be  subject 
to  a  divided  authority  than  there  is  in  the  case  of  navigation.  There  will,  of 
course,  be  in  the  one  case  as  in  the  other,  local  matters  that  can  he  best  dealt 
with  by  local  authority.  But  as  to  all  that  affects  them  as  commercial  agencies, 
whether  that  commerce  be  local  or  interstate,  the  railroad  is  a  unit ;  its  activities 
are  national,  and  it  ought  to  be  subject  solely  to  national  authority.  Divided  con- 
trol is  ineflSclent  in  protecting  the  public  and  grossly  unjust  in  the  burdens  which 
it  places  upon  the  carrier.  During  the  last  winter  there  were  passed  in  the  states 
west  of  the  Mississippi  River  one  hundred  and  seventy-eight  statutes  dealing 
directly  with  transportation  and  its  instrumentalities.  The  number  of  such  statutes 
now  In  force  throughout  the  entire  country  extends  well  into  the  thousands.  They 
are  conflicting,  oppressive,  IneflScient.  They  seldom  represent  intelligent  investiga- 
tion, but  in  the  main  have  had  their  origin  in  agitation,  often  in  popular  frenzy. 
State  legislatures  have  not  yet  learned  that  due  process  of  legislation,  like  due 
process  of  law,  proceeds  upon  inquiry,  and  legislates  only  after  hearing.  Protection 
to  the  public  and  justice  to  the  carrier  alike  unite  in  the  demand  for  a  single 
governmental  control.  The  power  under  the  commerce  clause  of  the  constitution  is 
plain.  The  decisions  of  the  Supreme  Court  have  placed  that  subject  beyond  the 
realm  of  controversy.  If  the  railroad  as  an  Instrument  of  commerce  can  only  be 
dealt  with  justly  and  efficiently  by  a  single  authority  the  federal  government  may 
assert  and  maintain  its  exclusive  jurisdiction.  Regulation  Is  now  Inefficient  be- 
cause divided.  If  the  federal  government  shall  take  exclusive  control,  it  will  then 
be  responsible  alone  for  such  a  control  as  shall  be  both  efficient  and  just." 
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independent,  and  were  connected  with  each  other  only  by  a  league.  This  is 
true.  But  when  these  allied  sovereigns  converted  their  league  into  a  govern- 
ment, when  they  converted  their  congress  of  ambassadors,  deputed  to  delib- 
erate on  their  common  concerns,  and  to  recommend  measures  of  general 
utility,  into  a  legislature,  empowered  to  enact  laws  on  the  most  interesting 
subjects,  the  whole  character  in  which  the  states  appear  underwent  a  change, 
the  extent  of  which  must  be  determined  by  a  fair  consideration  of  the  instru- 
ment by  which  that  change  was  effected. 

(193): 

The  word  used  in  the  constitution,  then,  comprehends,  and  has  been 
always  understood  to  comprehend,  navigation  within  its  meaning;  and  a 
power  to  regulate  navigation  is  as  expressly  granted  as  if  that  term  had  been 
added  to  the  word  "cotftmerce." 

To  what  commerce  does  this  power  extend?  The  constitution  informi 
us,  to  commerce  "with  foregn  nations,  and  among  the  several  states,  and  with 
the  Indian  tribes." 

It  has,  we  believe,  been  universally  admitted  that  these  words  compre- 
hend every  species  of  commercial  intercourse  between  the  United  States  and 
foreign  nations.  No  sort  of  trade  can  be  carried  on  between  this  country 
and  any  other  to  which  this  power  does  not  extend.  It  has  been  truly  said, 
that  commerce,  as  the  word  is  used  in  the  constitution,  is  a  unit,  every  part  of 
which  is  indicated  by  the  term. 

If  this  be  the  admitted  meaning  of  the  word,  in  its  application  to  foreign 
nations,  it  must  carry  the  same  meaning  throughout  the  sentence,  and  remain 
a  unit,  unless  there  be  some  plain  intelligible  cause  which  alters  it. 

The  subject  to  which  the  power  is  next  applied  is  to  commerce  "among 
the  several  states."  The  word  "among"  means  intermingled  with.  A  thing 
which  is  among  others  is  intermingled  with  them.  Commerce  among  the 
states  cannot  stop  at  the  external  boundary  line  of  each  state,  but  may  be 
introduced  into  the  interior. 

It  is  not  intended  to  say  that  these  words  comprehend  that  commerce 
which  is  completely  internal,  which  is  carried  on  between  man  and  man  in 
a  state,  or  between  different  parts  of  the  same  state,  and  which  does  not 
extend  to  or  affect  other  states.  Such  a  power  would  be  inconvenient,  and  is 
certainly  unnecessary. 

Comprehensive  as  the  word  "amongf'  is,  it  may  very  properly  be  restricted 
to  that  commerce  which  concerns  more  states  than  one.  The  phrase  is  not 
one  which  would  probably  have  been  selected  to  indicate  the  completely 
interior  traffic  of  a  state,  because  it  is  not  an  apt  phrase  for  that  purpose; 
and  the  enumeration  of  the  particular  classes  of  commerce  to  which  the  power 
was  to  be  extended,  would  not  have  been  made  had  the  intention  been  to 
extend  the  power  to  every  description.  The  enumeration  presupposes  something 
not  enumerated,  and  that  something,  if  we  regard  the  language  or  the  subject 
of  the  sentence,  must  be  the  exclusively  internal  commerce  of  a  state.  The 
genius  and  character  of  the  whole  government  seem  to  be,  that  its  action 
is  to  be  applied  to  all  the  external  concerns  of  the  nation,  and  to  those 
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internal  concerns  which  affect  the  states  generally;  hut  not  to  those  which  are 
completely  within  a  particular  state,  which  do  not  affect  other  states,  and  with 
which  it  is  not  necessary  to  interfere,  for  the  purpose  of  executing  some  of 
the  general  powers  of  the  government.  The  completely  internal  commerce 
of  a  state,  then,  may  be  considered  as  reserved  for  the  state  itself. 

But,  in  regulating  commerce  with  foreign  nations,  the  power  of  Congress 
does  not  stop  at  the  jurisdictional  lines  of  the  several  states.  It  would  be  a 
very  useless  power  if  it  could  not  pass  those  lines.  The  commerce  of  the 
United  States  with  foreign  nations  is  that  of  the  whole  United  States.  Every 
district  has  a  right  to  participate  in  it.  The  deep  streams  which  penetrate  our 
country  in  every  direction  pass  through  the  interior  of  almost  every  state  in 
the  Union,  and  furnish  the  means  of  exercising  this  right.  If  Congress  has 
the  power  to  regulate  it,  that  power  must  be  exercised  whenever  the  subject 
exists.  If  it  exists  within  the  states,  if  a  foreign  voyage  may  commence  or 
terminate  at  a  port  within  a  state,  then  the  power  of  Congress  may  be  exer- 
cised within  a  state. 

This  principle  is,  if  possible,  still  more  clear  when  applied  to  commerce 
"among  the  several  states."  They  either  join  each  other,  in  which  case  they 
are  separated  by  a  mathematical  line,  or  they  are  remote  from  each  other, 
in  which  case  other  states  lie  between  them.  What  is  commerce  "among" 
them;  and  how  is  it  to  be  conducted?  Can  a  trading  expedition  between  two 
adjoining  states  commence  and  terminate  outside  of  each?  And  if  the  trading 
intercourse  be  between  two  states  remote  from  each  other,  must  it  not  com- 
mence in  one,  terminate  in  the  other,  and  probably  pass  through  a  third  ? 
Commerce  among  the  states  must,  of  necessity,  be  commerce  zvith  the  states. 
In  the  regulation  of  trade  with  the  Indian  tribes  the  action  of  the  law,  espe- 
cially when  the  constitution  was  made,  was  chiefly  within  a  state.  ■  The  power 
of  Congress,  then,  zvhatever  it  may  be,  must  be  exercised  within  the  terri- 
torial jurisdiction  of  the  several  states.  The  sense  of  the  nation  on  this 
subject  is  unequivocally  manifested  by  the  provisions  made  in  the  laws  for 
transporting  goods,  by  land,  between  Baltimore  and  Providence,  between 
New  York  and  Philadelphia,  and  between  Philadelphia  and  Baltimore. 

We  are  now  arrived  at  the  inquiry.  What  is  this  power? 

It  is  the  power  to  regulate;  that  is,  to  prescribe  the  rule  by  which  com- 
merce is  to  be  governed.  This  power,  like  all  others  vested  in  Congress,  is 
complete  in  itself,  may  be  exercised  to  its  utmost  extent,  and  acknowledges 
no  limitations,  other  than  are  prescribed  in  the  constitution.  These  are 
expressed  in  plain  terms  and  do  not  affect  the  questions  which  arise  in  this 
case,  or  which  have  been  discussed  at  the  bar.  If,  as  has  always  been  under- 
stood, the  sovereignty  of  Congress,  though  limited  to  specified  objects,  is 
plenary  as  to  those  objects,  the  power  over  commerce  with  foreign  nations, 
and  among  the  several  states,  is  vested  in  Congress  as  absolutely  as  it  zvould 
be  in  a  single  government,  having  in  its  constitution  the  same  restrictions  on 
the  exercise  of  the  power  as  are  found  in  the  Constitution  of  the  United 
States.  The  wisdom  and  discretion  of  Congress,  their  identity  with  the 
people,  and  the  influence  which  their  constituents  possess  at  elections,  are,  in 
this,  as  in  many  other  instances,  as  that,  for  example,  of  declaring  war,  the 
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sole  restraints  on  which  they  have  relied,  to  secure  them  from  its  abuse. 
They  are  the  restraints  on  which  the  people  must  often  rely  solely  in  all 
representative  governments. 

The  power  of  Congress,  then,  comprehends  navigation  within  the  limits 
of  every  state  in  the  Union;  so  far  as  that  navigation  may  be  in  any  manner 
connected  with  "commerce  with  foreign  nations,  or  among  the  several  states, 
or  with  the  Indian  tribes."  It  may,  of  consequence,  pass  the  jurisdictional 
line  of  New  York,  and  act  upon  the  very  waters  to  which  the  prohibition  now 
under  consideration  applies. 

(200) 
The  sole  question  is,  can  a  state  regulate  commerce  with  foreign  nations 
and  among  the  states  while  Congress  is  regulating  it? 

The  court  then  went  on  to  show  why  a  state  cannot  regulate 
commerce  with  foreign  nations  and  among  the  states  while  Con- 
gress is  regulating  it. 

It  is  the  failure  of  Congress  to  also  take  over  the  internal 
commerce  within  one  state  which  makes  necessary  the  continued 
existence  of  state  commissions.  This,  to  my  thinking,  has  greatly 
lessened  and  weakened  the  good  which  might  have  come  to  the 
nation,  and  to  the  railways  as  well,  from  a  proper  regulation  by 
one  central  authority  of  the  one  thing  "commerce  among  the 
several  states." 

Under  its  constitutional  power,  "to  establish  post-offices  and 
post-roads,"  Congress  long  since  established  as  post-roads  "All 
railroads,  or  parts  of  railroads,  which  are  now,  or  hereafter  may  be, 
in  operation."  This  regardless  of  whether  they  cross  state  lines,  or 
lie  and  are  operated  "wholly  within  one  state."  (See  Revised 
Statutes,  section  3964.) 

III. 

The  chief  reason  why  more  has  not  been  accomplished  by  the 
Interstate  Commerce  Commission  lies  in  the  fact  that  the  com- 
mission, being  executive,  or  administrative,  was,  under  the  law  of 
1887,  also  given  judicial  powers,  and  under  the  act  of  1906  has 
been  given,  in  addition,  the  purely  legislative  power  of  fixing  rates. 
The  commission  is  greatly  weakened  and  embarrassed  by  this 
mingling  in  its  hands  of  the  functions  of  each  of  the  three  branches 
of  government,  which  the  people,  in  establishing  their  constitution, 
so  plainly  ordained  should  forever  be  kept  separate. 


134  The  Annals  of  the  American  Academy 

As  if  foreseeing  what  has  taken  place  in  our  day,  Washington, 
in  his  Farewell  Address,  said : 

It  is  important,  likewise,  that  the  habits  of  thinking,  in  a  free  country, 
should  inspire  caution  in  those  intrusted  with  its  administration,  to  confine 
themselves  within  their  respective  constitutional  spheres,  avoiding,  in  the 
exercise  of  the  powers  of  one  department,  to  encroach  upon  another.  The 
spirit  of  encroachment  tends  to  consolidate  the  powers  of  all  the  departments 
in  one,  and  thus  to  create,  whatever  the  form  of  government,  a  real  despotism. 
A  just  estimate  of  that  love  of  power,  and  proneness  to  abuse  it  which  pre- 
dominates in  the  human  heart,  is  sufficient  to  satisfy  us  of  the  truth  of  this 
position.  The  necessity  of  reciprocal  checks  in  the  exercise  of  political  power, 
by  dividing  and  distributing  it  into  different  depositories,  and  constituting 
each  the  guardian  of  the  public  weal,  against  invasions  by  the  others,  has  been 
evinced  by  experiments,  ancient  and  modern;  some  of  them  in  our  own 
country  and  under  our  own  eyes.  To  preserve  them  must  be  as  necessary  as 
to  institute  them.  If,  in  the  opinion  of  the  people,  the  distribution  or  modi- 
fication of  the  constitutional  powers  be,  in  any  particular,  wrong,  let  it  be 
corrected  by  an  amendment  in  the  way  which  the  constitution  designates. 
But  let  there  be  no  change  by  usurpation;  for  though  this,  in  one  instance, 
may  be  the  instrument  of  good,  it  is  the  customary  weapon  by  which  free 
governments  are  destroyed. 

Do  not  understand  me  as  suggesting  that  the  intelligent  and 
honorable  men  who  are  and  have  been  members  of  the  Interstate 
Commerce  Commission  have  attempted  to  usurp  power,  but  only  that 
all  the  other  branches  of  government,  and  particularly  the  courts, 
look  with  disfavor  upon  the  exercise  by  one  body  of  these  three 
functions  of  government. 

Washington's  plea  to  his  fellow-countrymen  on  behalf  of  the 
constitution  was  addressed  not  only  to  their  patriotism  but  to  their 
pocketbooks.  To  guard  against  the  despotic  encroachments  of  one 
branch  of  government  on  the  others  is  to-day  our  duty  and  our 
interest.  But  what  are  we  as  a  nation  doing  in  respect  to  the  cor- 
porations which  carry  our  domestic  commerce  by  rail?  Nearly 
every  state  has  legislated  and  is  legislating,  not  for  the  regulation 
of  the  railroads  as  a  whole  but  selfishly  in  respect  to  those  within 
its  borders  and  chiefly  in  the  direction  of  the  curtailment  of  the 
profits  of  the  business,  and  our  National  Congress  is  aiming  to  do 
the  like.  Congress  has  gone  so  far  toward  what  Washington 
called  creating  a  despotism  as  to  authorize  one  body,  the  Interstate 
Commerce  Commission,  to  exercise  legislative,  executive  and  judi- 
cial functions!    Not  satisfied  with  this  it  is  seeking  to  restrict  the 
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hours  of  labor;  to  take  from  the  railroad  companies  (which  the  law 
requires  to  safely  conduct  their  business)  the  right  of  selecting 
their  employees,  and  to  lessen  among  such  employees  the  measure 
of  care  which  they  have  heretofore  exercised  over  the  safety  of  the 
passengers  and  goods  in  their  charge.  What  does  fining  a  railroad 
corporation  effect  except  to  lessen  the  profit  of  the  innocent  stock- 
holders and  diminish  the  inducement  to  build  new  railroads,  or 
extend  and  better  old  ones  ? 

There  is  in  the  highest  and  truest  sense  "an  indissoluble  com- 
munity of  interest"  between  the  nation  and  the  railways.  The  real 
owners  of  the  latter  are  our  own  people  and  as  much  entitled  to 
the  fostering  protection  of  our  laws,  federal  and  state,  as  are  any 
other  individual  citizens.  That  our  courts  are  of  this  way  of  think- 
ing is  well  known.  One  of  the  judges  of  the  Supreme  Court  of  the 
United  States,  Mr.  Justice  Brewer,  in  an  opinion  rendered  a  fort- 
night ago,  in  the  case  of  Interstate  Commerce  Commission  v.  Chica- 
go and  Great  Western  Railway,  said : 

It  must  be  remembered  that  railroads  are  the  private  property  of  their- 
owners;  that  while  from  the  public  character  of  the  work  in  which  they  are 
engaged  the  public  has  the  power  to  prescribe  rules  for  securing  faithful  and 
efficient  service  and  equality  between  shippers  and  communities,  yet  in  no 
proper  sense  is  the  public  a  general  manager.  As  said  in  Int.  Com.  Com.  v. 
Ala.  Mid.  R.  R.  Co.,  168  U.  S.  144,  172,  quoting  from  the  opinion  of  Circuit 
Judge  Jackson,  afterwards  Mr.  Justice  Jackson  of  this  court,  in  Int.  Com. 
Com.  V.  B.  &  O.  R.  R.  Co.,  43  Fe(f.  Rep.  37,  50: 

"Subject  to  the  two  leading  prohibitions  that  their  charges  shall  not  be 
unjust  or  unreasonable,  and  that  they  shall  not  unjustly  discriminate  so  as  to 
give  undue  preference  or  disadvantage  to  persons  or  traffic  similarly  circum- 
stanced, the  act  to  regulate  commerce  leaves  common  carriers,  as  they  were 
at  the  common  law,  free  to  make  special  rates  looking  to  the  increase  of  their 
business,  to  classify  their  traffic,  to  adjust  and  apportion  their  rates  so  as  to 
meet  the  necessities  of  commerce  and  of  their  own  situation  and  relation  to  it, 
and  generally  to  manage  their  important  interests  upon  the  same  principles 
which  are  regarded  as  sound  and  adopted  in  other  trades  and  pursuits." 

It  follows  that  railroad  companies  may  contract  with  shippers  for  a 
single  transportation  or  for  successive  transportations,  subject  though  it  may 
be  to  a  change  of  rates  in  the  manner  provided  in  the  Interstate  Commerce 
Act — Armour  Packing  Co.  v.  The  United  States,  ante, — and  also  that  in 
fixing  their  own  rates  they  may  take  into  account  competition  with  other  car- 
riers, provided  only  that  the  competition  is  genuine  and  not  a  pretense. 
(Citing  authorities.) 

It  must  also  be  remembered  that  there  is  no  presumption  of  wrong 
arising  from  a  change  of  rate  by  a  carrier.    The  presumption  of  honest  intent 
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and  right  conduct  attends  the  action  of  carriers  as  well  as  it  does  the  action 
of  other  corporations  or  individuals  in  their  transactions  in  life.  Undoubt- 
edly when  rates  are  changed  the  carrier  making  the  change  must,  when  prop- 
erly called  upon,  be  able  to  give  a  good  reason  therefor,  but  the  mere  fact 
that  a  rate  has  been  raised  carries  with  it  no  presumption  that  it  was  not  right- 
fully done.  Those  presumptions  of  good  faith  and  integrity  which  have  been 
recognized  for  ages  as  attending  human  action  have  not  been  overthrown  by 
any  legislation  in  respect  to  common  carriers. 

It  is  high  time  that  our  legislatures,  federal  and  state,  should 
call  a  halt  and  consider  the  real  interest  of  our  w^hole  people. 
That  there  is  much  of  wrong  in  railroad  management  I  am  free 
to  admit.  But  now  that  rebating  and  other  discriminations  have 
been  stopped,  not  at  all  through  the  passage  of  new  laws  but 
through  the  enforcement  of  old  ones,  the  wrong  is  no  longer  to 
the  public,  but  consists  almost  entirely  of  frauds  committed  by  the 
managers, — presidents  and  directors, — on  the  stockholders  who 
have  irrevocably  dedicated  their  private  means  to  a  public  use. 
Against  breaches  of  trust  committed  by  officers  and  directors, 
on  their  stockholders,  the  common  and  the  statute  laws  provide 
abundant  remedies.  But  in  the  administration  of  those  laws  prac- 
tices have  grown  up,  which  make  it  almost  impossible  for  the 
minority  to  assert  and  maintain  their  rights  against  a  majority 
in  power. 

As  I  said  here,  in  Philadelphia,  a  year  ago,  in  an  address  before 
the  Wharton  School  of  Finance  and  Commerce  of  the  University  of 
Pennsylvania,  "No  railroad  fortune  was  ever  made  through  en- 
hancing rates,  oppressing  shippers,  or  withstanding  the  general 
tendency  of  rates  to  decrease.  And  what  is  more,  every  dishonest 
railroad  fortune  has  been  made,  not  by  oppressing  shippers,  but 
through  robbing  the  stockholders.  Should  you  ask  why  these 
stockholders  have  not  sued  for  restitution,  I  would  remind  you  of 
the  cost  and  delay  of  such  litigation,  and  of  the  fact  that  if  resti- 
tution should  be  made,  it  would  be  to  the  corporation,  of  which  in 
all  probability  the  same  persons  would  remain  in  control,  as  the 
majority  holders  and  as  officers  and  directors,  so  that  the  funds 
restored  would  simply  revert  to  their  custody  and  their  tender 
mercy." 

It  has  been  shown  that  the  increase  in  the  wealth  per  capita 
has  grown  with  the  growth  of  our  railroad  mileage.  The  nation 
and  the  railways  to-day  confront  a  period  of  depression  in  which 
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each  needs  to  husband  all  its  resources.  Not  long  after  the  Civil 
War  a  distinguished  Southern  Senator,  later  known  as  Mr.  Justice 
Lamar  of  the  Supreme  Court,  in  his  epoch-making  eulogy  on 
Charles  Sumner,  said,  "My  countrymen,  come  to  know  one  another 
and  you  will  come  to  love  one  another."  Can  we  do  better  than 
to  hope  that  through  discussions  such  as  we  are  having  to-day, 
the  nation  and  the  railways  may  come  "to  know  one  another  and 
to  love  one  another"  for  the  mutual  good  of  both  ? 


FIVE  YEARS  OF  RAILROAD  REGULATION  BY  THE 

STATES 


By  Grover  G.  Huebner, 

Harrison    Fellow    in   Transportation   and    Commerce,    University   of    Penn- 
sylvania. 


In  1902,  the  Interstate  Commerce  Commission,  in  an  exhaus- 
tive report,  tabulated  the  laws  which  the  state  legislatures  for 
twenty  years  past,  had  enacted  for  the  control  of  their  common  car- 
riers. Since  then,  five  legislative  years  have  passed,  and  at  no 
other  time  of  equal  length  in  the  history  of  state  railroad  control, 
have  the  commonwealth  legislatures  enacted  more  railroad  laws 
than  during  the  last  half  of  this  period.  In  half  a  decade,  over 
eight  hundred  separate  provisions  were  enacted  to  regulate  the 
common  carriers  engaged  in  intra-state  traffic. 

For  purposes  of  analysis,  the  chief  provisions  may  be  classified 
into  six  groups:  (i)  The  newly  created  commissions;  (2)  Amend- 
ments to  older  commission  laws;  (3)  Freight  rate  and  passenger 
fare  acts;  (4)  Acts  designed  to  regulate  the  service  of  public  car- 
riers: (5)  Corporate  affairs,  and  (6)  Public  safety. 

(i)  Newly  Created  Commissions. — While  in  1902  there  were 
thirty-one  state^  railroad  commissions,  at  present  there  are  thirty- 
nine.  As  seven  of  the  old  commissions,^  however,  were  displaced 
by  bodies  vitally  different,  it  is  permissible  to  say  that  during  the 
last  five  years  fifteen  new  commissions  were  created. 

For  purposes  of  comparison  these  newly  created  commissions 
may  be  divided  into  four  groups.  First,  and  most  numerous,  are  those 
whose  rate  fixing  authority,  consists  of  the  power  to  revise  rates  as 
distinct  from  the  power  to  make  complete  schedules.  The  commis- 
sions of  Wisconsin,  Ohio,  Colorado,  Michigan,  Nevada,  New  York, 
Oregon,  and  Vermont,  are  of  this  type.  In  these  states,  the  work 
of  making  the  complete  schedule  of  rates  for  the  intra-state  traffic 

^Including  Virginia  Corporation  Commission,  created  by  constitution  in  1902, 
but  not  appointed  until  1903. 

The  commissions  of  Wisconsin.  Ohio,  Colorado  and  Michigan  consisted  of  but 
one  commissioner ;  those  of  New  York,  Alabama  and  Vermont  were  displaced  by 
new  commissions. 
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remains  in  the  hands  of  the  railroad  traffic  agents.  If,  how- 
ever, a  shipper,  an  agricultural,  trade  or  manufacturing  organiza- 
tion, a  municipality  or  other  corporation,  as  designated  in  the  va- 
rious statutes,  makes  a  complaint  to  the  commission  that  a  particular 
rate  or  specified  rates  are  unjustly  high  or  discriminatory,  the  com- 
mission investigates  the  matter,  calls  witnesses,  has  experts  examine 
the  railroad's  accounts  and  holds  formal  hearings.  If  it  finds  the 
complaint  well-founded,  it  orders  the  railroad  to  substitute,  for  the 
particular  rate  complained  of,  rates  which  the  commission  considers 
reasonable.  Commissions  of  this  type  may  issue  mandatory  orders' 
only  upon  complaint,  and  after  hearings  have  been  held,  they  may 
investigate  any  rate  upon  their  own  initiative,  but  in  that  case  may 
merely  recommend.  Their  duty  is  not  to  make  schedule  of  rates, 
but  to  correct  whatever  flaws  may  be  found  on  the  schedules  as 
made  by  the  railroads. 


TABLE  I. 
Organization  and  Scope  of  the  Commissions 


Statb. 
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Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
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\Visconsin .... 
Ohio 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 

Ye« 

Yes 

Colorado 

Michigan 

Montana 

Nebraska 

Nevada 

New  York.  ... 

Oregon 

New  Jersey...  . 
Pennsylvania  . 

Alabama 

Vermont 

Yes 
Yes 

Yes* 

Yes 

Yes 

Yes 
Yes 
Yes 

Yes 
Yes 
Yes 

Yes' 
Yes 

The  second  type  of  the  newly  created  commissions  includes  those 
which  have  the  power  to  make  complete  rate  schedules  for  all  purely 
state  traffic.  Washington,  Indiana,  Montana,  Nebraska  and  Ala- 
bama have  granted  this  power  to  their  respective  commissions  and 
made  it  their  duty.  In  making  the  initial  rate  schedules  these  com- 
missions exercise  far  more  drastic  powers  than  those  of  the  first 
type,  for  they  act  upon  their  own  initiative  and  make  schedules 
instead   of   corrections.     After   their   schedules    are    inaugurated, 

'Wisconsin  commission  majr  investigate,  caii  bearings  and  issue  orders  upon  its 
own  motion. 
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complaints  may  be  brought  as  in  the  case  of  the  commissions  which 
merely  revise  rates,  and  the  railroads  may  likewise  make  complaints. 
The  order  of  procedure  is  then  similar  to  that  above  explained, 
with  the  one  marked  difference  i.  e.,  the  complaint  in  the 
eight  states  of  the  first  type  is  usually  against  rates  made  by  the 
railroad  freight  agent,  while  in  these  states,  it  is  against  rates  made 
by  the  commission. 

The  third  type  consists  of  the  so-called  "weak  commissions," — 
those  which  do  not  have  the  power  to  fix  rates.  In  1902,  ten,  or 
one-third  of  the  state  commissions  were  still  of  this  character,  but 
of  the  fifteen  newly  created  commissions,  but  two,  those  of  Penn- 
sylvania and  New  Jersey,  are  "weak."  The  Pennsylvania  com- 
mission investigates  rates,  makes  its  findings  public  and  recommends 
certain  charges  to  the  carriers.  If  its  recommendations  are  not 
voluntarily  accepted,  the  commission  has  no  mandatory  power ;  it 
brings  the  matter  before  the  Secretary  of  Internal  Affairs,  and  the 
Attorney  General,  "for  their  action  according  to  law,  as  the  pub- 
lic interests  may  require,  and  reports  the  same  in  detail  in  its  next 
succeeding  report  to  the  governor."*  The  New  Jersey  Commis- 
sion of  1907/  likewise,  can  merely  investigate  and  recommend  as 
regards  rates  and  the  other  important  matters  of  railroad  operation ; 
it  can  issue  orders  only  as  regards  the  safety  of  tracks,  roadbeds, 
tunnels,  bridges  and  equipment,  and  the  adequacy  of  transporta- 
tion facilities  and  stations. 

The  last  group  of  commissions  forms  a  distinct  type,  not  because 
of  their  rate-making  power,  but,  because  of  the  scope  of  their  juris- 
diction. They  are  "Public  Utility  Commissions,"  and  include  those 
of  New  York  and  Wisconsin."  In  addition  to  the  usual  common 
carriers,  controlled  by  railroad  commissions,  the  New  York  Pub- 
lic Service  Commission  has  jurisdiction  over  all  street  railways,  and 
over  the  manufacture,  sale  and  distribution  of  gas  and  electricity 
for  light,  heat  and  power.'^  The  state  is  divided  into  two  districts 
and  in  each  there  is  a  public  utility  commission  consisting  of  five 
members.  The  Wisconsin  Railroad  Commission,  was  in  1907,  given 
jurisdiction  over  an  even  wider  range  of  public  utilities.  In  addi- 
tion to  common  carriers,  street  car  and  telegraph  companies,  tele- 

♦Pennsylvania,  Act  of  May,  1907,  No.  250,  Sec.  17. 
*New  Jersey,  Laws  of  1907,  Ch.  197, 

•Wisconsin  Railroad  Commission    (1905)    obtained  charge  of  public  utilities  in 
1967,  Sec.   1797,  M  1   to  108. 
'Laws  of  New  York,  Ch.  429. 
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phone  companies  and  light,  heat,  water  and  power  plants  were 
placed  within  its  jurisdiction. 

In  the  four  types  of  commissions  here  distinguished,  there  are 
certain  common  powers  and  tendencies  clearly  discernable.  The 
powers  of  greatest  importance  are  those  with  respect  to  rates.  There 
is  a  decided  tendency  in  the  direction  of  granting  to  the  commissions 
the  authority  to  make  rates,  thirteen  of  the  new  commissions  being 
armed  with  rate-making  powers.  The  particular  form  of  this 
rate-making  power  manifests  a  tendency  toward  rate  revision  as 
contrasted  with  the  making  of  schedules,  eight  of  the  commissions 
having  the  former,  and  five  the  latter  authority.  The  tendency, 
moreover,  is  toward  the  fixing  of  absolute  rates,  but  two  of  the  com- 
missions, those  of  Montana  and  New  York,  being  definitely  limited 
to  the  making  of  maximum  rates.*  Lastly,  the  tendency  in  rate- 
fixing,  is  to  make  it  all  inclusive.  Twelve  of  the  thirteen  mandatory 
commission  laws  expressly  include  the  power  to  fix  joint  rates  and 
classifications." 

A  second  marked  tendency  is  to  give  to  the  commissions  wide 
administrative  powers  over  the  service  of  common  carriers.  Each 
of  the  fifteen  recently  created  commissions  is  entrusted  with  the 
important  duty  of  supervising  the  distribution  of  cars,  and  all  but 
the  Pennsylvania  commission  may  issue  mandatory  orders  to  pro- 
vide for  reasonable  distribution.  Train  service,  stations  and  ter- 
minals, and,  as  is  stated  in  the  typical  Wisconsin  statute,  "any  regu- 
lation or  practice,  whatsoever,  affecting  the  transportation  of 
persons  or  property"  are  controlled  by  the  commissions  in  the  same 
way  as  are  rates. 

A  third  group  of  powers  generally  vested  in  the  new  commis- 
sions is  the  control^"  of  matters  pertaining  to  public  safety.  They 
supervise  the  trackage  and  roadbed,  grade  crossings,  signals,  inter- 
locking plants  and  all  other  safety  devices,  and  issue  orders,  when 
necessary  for  the  safety  of  the  public  or  the  railway  employees. 

The  fourth  tendency  is  to  grant  financial  pozoers  to  the  commis- 
sions. In  New  York,  Wisconsin,  Washington  and  Oregon,  the 
commissions  have  the  power  to  prescribe  a  system  of  uniform 
accounts,  with  the  injunction  in  the  New  York  statute,  that  it 
"shall  conform  as  near  as  may  be  to  those  from  time  to  time, 

*Law8  of  Montana,  1907,  Bee.  13 ;  Laws  of  New  York,  Ch.  429. 

•See  Table  I. 

"Not  mandatory   In  Pennaylvania. 
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established  and  prescribed  by  the  Interstate  Commerce  Commis- 
sion."^^ In  New  York,  Oregon  and  Vermont,  the  commissions 
have  control  over  the  issue  of  stocks  and  bonds.  All  of  them  have 
the  power  to  investigate  the  financial  condition  of  all  carriers  within 
their  jurisdiction. 

The  judicial  and  executive  powers  of  the  new  commissions  consist 
chiefly  of  the  power^-  to  try  cases,  hear  and  investigate  complaints, 
summon  and  examine  witnesses,  issue  subpoenas,  administer  oaths, 
require  the  production  of  books  and  papers,  take  depositions,  "make 
findings,  decisions  or  recommendations,  determine  their  own  pro- 
cedure, and  use  a  seal." 

In  the  sixth  place,  there  is  a  marked  tendency  to  increase  and 
concretely  define  the  extent  of  the  commission's  jurisdiction.  As 
was  true  of  the  older  commissions,  all  the  newer  statutes  grant  to 
them  the  control  over  common  carriers.  But  the  recenf  statutes 
stipulate  what  is  included  under  the  term  "common  carrier." 
Fourteen  of  the  fifteen  laws  definitely  include  express  companies  ;^* 
thirteen  especially  stipulate  private  car  companies  and  fast  freight 
lines ;  and  nine  make  special  mention  of  industrial  railroads.  In 
twelve  of  the  new  commission  laws,  special  mention  is  made  of  inter- 
urban  street  railways  ;^^  and  in  Indiana,  Nebraska,  New  York,  Wis- 
consin and  Pennsylvania,  their  jurisdiction  extends  to  street  rail- 
ways^" operating  within  cities.  The  Pennsylvania  Commission,  fur- 
thermore, has  jurisdiction  over  navigation  companies,  pipe  lines,  and 
telegraph  and  telephone  companies. 

In  New  York  and  Wisconsin,  this  tendency  is  carried  to  the 
extent  of  giving  the  commissions  charge  of  most  public  utilities. 
The  Georgia  commission  was,  in  1907,  reorganized  so  as  to  approach 
closely  the  scope  of  a  public  utilities  commission,  and  similar 
attempts,  in  1908,  were  made  in  Ohio  and  New  Jersey.  Shortly 
before  the  beginning  of  the  five  years  here  under  consideration,  this 
tendency  was  given  its  start  in  the  "Corporation  Commissions"^"*  of 
Virginia  and  North  Carolina. 

"Laws  of  New  York   (1907),   Ch.  429,  Sec.   52. 

"Proceedings  of  Eighteenth  Annual  Convention  of  National  Association  of  Rail- 
way Commissioners,  p.   157. 

"The  New  Jersey  Statute,  1907,  Ch.  197,  is  indefinite  In  this  respect. 

>«See  Table  I. 

"In  all  but  Washington,  Montana  and  New  .Tersey. 

"Vermont  statute  extends  to  "all  railroads  within  this  state,  whether  operated 
by  steam,  electricity,  or  any  other  power." 

"a  The  Oklahoma  constitution  provides  for  a  corporation  commission,  but  It  Is 
not  yet  created. 
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Lastly,  there  are  definite  tendencies  in  the  organisation  of  the 
new  commissions.  The  movement  is  away  from  the  single  commis- 
sioner to  a  commission  of  three  or  more.  Fourteen  of  the  com- 
missions consist  of  three  members,  and  New  York's  statute  provides 
for  two  commissions,  each  consisting  of  five  members.  The  move- 
ment is  also  toward  a  long  tenure  of  office,"  eight  of  the  "statutes 
providing  for  a  six-year  term,  two  for  five  years,  four  prescribe  a 
four-year  term,  and  but  one  clings  to  a  term  of  three  years.  Con- 
trary to  what  the  tendency  was  in  1902,  ten  of  the  new  commissions 
are  appointive  and  five  elective. 

In  all,  the  new  commission  statutes  there  are  provisions  designed 
to  make  effective  the  work  of  the  commissions.  A  penalty  ranging 
from  a  maximum  of  not  over  $500  for  each  offense  in  Washing- 
ton and  Montana,  to  one  of  from  $100  to  $10,000,  for  each  offense 
assessable  against  the  railroad  and  its  agents  and  employees  in  Wis- 
consin, Ohio,  Nevada  and  Oregon  is  provided  for  in  case  an  order 
of  the  commission  is  violated.  In  Michigan  the  penalty  is  $500  per 
week;  in  New  York  it  is  not  over  $5,000  per  day.  Eleven  of  the 
commission  statutes  compel  the  carriers  to  publish  their  rates  and 
file  them  with  the  commissions ;"  eight  expressly  state  that  none 
but  published  rates  are  lawful ;  and  eleven  provide  that  no  rate 
may  be  changed  without  a  notice  of  from  ten  to  thirty  days. 
Twelve  provide  for  stringent  penalties  against  unjust  discrimina- 
tions and  secret  rebates.  All  the  statutes  creating  "strong"  com- 
missions have  provisions  with  reference  to  court  appeals:  Ten"  of 
them  provide  that  in  case  of  appeal,  the  orders  of  the  commission 
shall  be  prima  facie  reasonable,  and  that  the  burden  of  proof 
shall  be  upon  the  carrier;  all  the  laws  except  that  of  New  York, 
provide  for  a  notice  and  hearings  before  their  orders  are  suspended 
by  injunction ;  the  Colorado  law  specifies  that  the  commission's  order 
may  not  be  temporarily  suspended  for  more  than  ninety  days;  in 
Montana  and  Nevada,  the  commission's  orders  remain  in  force  dur- 
ing the  court  appeal ;  in  Alabama,  Oregon,  Washington  and  Indiana, 
a  bond  must  be  posted  by  the  carrier  before  an  order  may  lie  sus- 
pended so  as  to  test  its  validity  in  a  couft ;  and  in  New  York,  the 
carriers  may  appeal  to  the  courts  only  on  the  constitutional  grounds 
of  confiscation  of  property  without  due  process  of  law. 

"See  Table  I. 
"See  Table  I. 

"Indiana,  Washington,  Wisconsin,  Ohio,  Michigan,  Montana,  Nebraska,  Nevada, 
Oregon,  Alabama. 
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(2)  Amendments  to  Older  Commission  Latvs. — In  addition  to 
the  creation  of  new  commissions,  many  changes  were  made 
in  the  powers,  duties  and  organization  of  commissions 
which  had  been  previously  established.  Contrary  to  the  tendency 
toward  the  appointive  commission,  above  noted,  two  of  the  older 
commissions,  those  of  Kansas-**  and  Georgia,  were  changed  from 
the  appointive  to  the  elective  type,  and  in  the  case  of  the  former, 
the  term  of  office  was  reduced  from  three  to  two  years.  In  other 
respects,  however,  the  amendments  have  been  largely  in  conformity 
with  established  movements. 

The  term  of  office  in  lowa^^  was  increased  from  three  to  four 
years,  the  salaries  of  the  commissioners  in  Massachusetts^-  and 
Kentucky  were  advanced,  and  the  Georgia  commission  was 
enlarged  to  a  membership  of  five.  In  five  states  the  scope^^  of  the 
commissions  was  increased.  Steamships  were  brought  within  the 
Massachusetts  statute;  express  companies  within  that  of  Iowa; 
sleeping  car  companies  within  that  of  Arkansas ;  electric  railways, 
-express  and  sleeping  car  companies  were  brought  within  the  juris- 
diction of  the  Kansas  commission,  and  pipe  lines  within  that  of  the 
Louisiana  commission. 

The  Georgia  commission  was  changed  into  a  public  utilities 
commission,  when  it  was  given  jurisdiction  over  street  railways, 
telegraph  and  telephone  companies  operating  beyond  the  limits  of  a 
city,  town  or  country,  over  public  docks  and  wharves,  terminals  and 
terminal  stations,  public  gas  light  and  electric  light  and  power 
companies. 

The  Texas,  Maine  and  Kansas  commissions  were  given  control 
over  sidetracks,^*  and  spurs ;  those  of  Virginia  and  North  Carolina, 
over  demurrage  and  car  service  -.-'^  Georgia^®  over  the  forwarding  of 
freight;  Missouri,^^  over  train  service;  and  North  Carolina,  South 
Carolina  and   Kansas  over  stations.^^     Many    commissions    were 

^Kansas,  1903,  C.  391 ;  Georgia,  1906,  p.  100. 

«Iowa,  1906,  C.  38. 

*»Massachusetts,  1906,  C.  417,  from  $5,000  to  $6,000;  Kentucky,  1906,  C.  85, 
from  $2,000  to  $3,000  and  $3,600. 

"Massachusetts,  1903,  C.  173 ;  Iowa,  1907 ;  Arkansas,  1907,  Act  193 ;  Kansas, 
1907;   Louisiana,    1906,    No.   3^! 

"Texas,  1903,  C.  99 ;  Maine,  1907 ;  Kansas,  1905,  C.  351. 

^svirginia,  1903,  C.  260 ;  North  Carolina,  1903,  C.  342. 

"■Georgia,  1905,  p.  120. 

"Missouri,  1905,  p.  104,  108. 

ssNorth  Carolina,  1903,  C.  126 ;  South  Carolina,  1906,  C.  8 ;  Kansas,  1907, 
C.  267. 
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given  control  over  public  safety  devices,-"  and  in  four'"  states  laws 
were  passed  obliging  carriers  to  report  all  accidents  to  the  commis- 
sions. The  Alabama  and  Missouri  commissions^'  were,  in  1903, 
changed  from  the  "weak"  to  the  "strong"  type.  The  Iowa  and 
Arkansas  commissions  were  given  the  power  to  fix  joint  rates.  The 
Virginia"^  commission  was,  in  1906,  burdened  with  the  duty  of  mak- 
ing a  schedule  of  passenger  fares;  and  in  1907  the  South  Dakota 
commission''^  was  instructed  to  determine  the  value  of  the  intrastate 
railroads  with  a  view  to  making  a  rate  schedule. 

Finally,  three  of  the  older  commissions  were  given  greater 
financial  powers.  The  New  Hampshire^*  commission  was  given  the 
same  control  over  the  stocks  of  a  holding  company  as  it  previously 
had  over  railroad  stock  issues ;  the  Georgia^*o  commission  was  given 
control  over  the  issue  of  stocks  and  bonds;  and  the  Minnesota"'* 
commission  was  given  the  highly  important  power  of  fixing  a  uni- 
form system  of  accounts. 

(3)  Freight  Rate  and  Passenger  Fare  Acts. — There  is  a  well- 
defined  difference  in  railroad  legislation,  between  regulation  through 
a  commission  and  regulation  by  statute.  Many  statutes,  enacted 
during  the  last  five  years  were  intended  primarily  as  aids  to  the 
commissions,  and  in  statutes  of  this  type  there  is  nothing  anomalous. 
As  is  indicated  in  the  accompanying  table,  seventeen  states  enacted 
laws  prohibiting  unjust  discriminations  and  rebates.  Those  passed 
since  the  enactment  of  the  Elkin's  Law  of  1903,  and  the  Interstate 
Commerce  Act  of  1906,  are  modeled  after  the  Federal  statutes, 
and  usually  provide  that  the  penalty  is  assessable  with  equal  force 
against  the  shipper  who  accepts  a  rebate  and  the  carrier  who  pays  it. 
Ten  states,  likewise,  passed  statutes,  doubtless  based  upon  the  fed- 
eral acts,  providing  that  only  the  published  rates  are  lawful.  A 
conviction  of  rebating  in  these  states,  therefore,  does  not  necessi- 
tate the  comparison  of  rates  paid  by  competing  shippers,  but  merely 
evidence  that  the  actual  rate  paid  was  different  from  the  published 

»New  Hampshire,  1903,  C.  88;  Mlnnesotn,  1905,  C.  176,  1907;  Massachusetts/ 
1906,  C.  417 ;  Illinois,  1905,  C.  350. 

»South  Carolina,  C.  419 ;  Minnesota,  1905,  C.  122 ;  Iowa,  1905,  C.  131 ;  North 
Dakota,  1907,  C.  205. 

"Alabama,  1903,  p.  95  ;  Missouri,  1903,  p.  132. 

"Virginia,  1906,  C.  256. 

"South  Dalcota,  1907,  C.  213. 

••New  Ilampshlre,  1903,  C.  55. 

••oGeorRia,  1907,  No.  223. 

"Minnesota,  1907. 
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rate.  Similarly,  provision  was  made  in  a  dozen  states  that  no 
rate  rriay  be  changed  without  notice  of  a  specified  number  of  days — 
ten  days  in  eight  states  and  thirty  days  in  four. 

A  similar  group  of  statutes  consists  of  the  so-called  anti-pass 
laws.  Fourteen  states,  Alabama,  Iowa,  Kansas,  Minnesota,  Michi- 
gan, Nebraska,  Oregon,  Texas,  Vermont,  Ohio,  Indiana,  South 
Dakota,  Oklahoma  and  New  York,  enacted  provisions  much  like 
those  in  the  Hepburn  Act,  prohibiting  the  granting  of  all  passes, 
except  to  railway  officials,  agents,  employees  and  their  families  and 
certain  other  persons  specifically  excepted.  Six  states,  Georgia, 
Wisconsin,  New  Hampshire,  South  Carolina,  Nevada  and  West 
Virginia,  prohibited  the  giving  of  passes  to  certain  public  officials, 
or  members  of  the  judiciary,  in  order  to  eliminate  bribery,  and 
Texas  and  Iowa  enacted  similar  anti-pass  provisions  before  the 
adoption  of  the  more  sweeping  statutes.  New  Jersey,  in  1907,  at- 
tempted to  accomplish  this  same  end  by  compelling  the  railways  to 
grant  free  transportation  to  a  large  number  of  public  officials,  and 
a  similar  provision,  embodied  in  a  constitutional  amendment,  was 
submitted  to  the  voters  of  Missouri,  but  was  rejected. 

Rate  statutes  of  this  type  are  but  complementary  to  the  control 
of  rates  through  a  commission.  In  many  states,  however,  the  leg- 
islatures fixed  maximum  freight  rates  and  passenger  fares  by 
statute,  and  thereby  violated  the  saner  principle  of  rate  control 
through  expert  commissions,  which  they  apparently  accepted  when 
they  vested  such  commissions  with  rate-making  powers.  It  is  a 
curious  fact  that,  side  by  side  with  the  creation  of  fifteen  new  com- 
missions and  the  granting  of  increased  powers  to  many  of  the 
older  commissioners,  twenty-two  states,  during  the  last  five  years, 
enacted  statutes  fixing  the  maximum  passenger  fare  which  may  be 
charged  between  points  within  their  boundaries.^®  Eleven^^  state 
legislatures  fixed  the  arbitrary  maximum  fare  of  two  cents  per 
mile;  the  statutory  maximum  in  Iowa  and  Michigan  is  graded 
from  two  to  three  cents ;  that  of  Virginia,  from  two  to  three  and 
one-half  cents ;  that  of  Alabama  and  North  Dakota  is  fixed  at  two 
and  one-half  cents ;  North  Carolina,  at  two  and  one-quarter ;  and 
that  of  Kansas,  Montana,  South  Carolina  and  Washington,  at  three 
cents  per  mile. 

""See  Table  II. 

•'The  'Missouri  and  Mississippi  two-cent  fare  not  applicable  to  very  small  roadi. 
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Before  the  Wisconsin  two-cent  fare  law  was  enacted,  the  rail- 
way commission  made  a  careful  examination  of  the  passenger  fares 
of  the  state,  and  declared  itself  in  favor  of  a  maximum  no  lower 
than  two  and  one-half  cents  per  mile,  but  the  legislature  disre- 
garded the  expert  opinion  of  the  commission  and  fixed  an  arbitrary 
maximum  at  two  cents  for  all  railways  with  receipts  of  $3,500  or 
over  per  mile.  In  this  the  railways  of  Wisconsin  acquiesced,  but 
in  other  states,  notably  Pennsylvania,  Alabama,  Mississippi,  Ne- 
braska and  North  Carolina,  the  railways  appealed  to  the  courts. 

The  acts  of  Pennsylvania  and  North  Carolina  have  already 
been  finally  declared  to  be  unconstitutional.  Whether  or  not  the 
remaining  maximurji  fare  laws  will  likewise  be  overthrown,  the  wis- 
dom of  fixing  fares  by  a  sweeping  and  inflexible  statute  instead  of 
through  an  expert  commission  is  at  least  questionable. 

In  addition  to  the  statutes  fixing  maximum  fares,  nine  states 
passed  laws  relative  to  passenger  mileage  books.^^  The  usual  pro- 
visions are  that  mileage  books  of  specified  amounts  must  be  sold; 
that  they  are  to  be  transferable;  and  that  the  rate  is  not  to  exceed 
a  specified  maximum  per  mile. 

The  number  of  statutes^"  enacted  during  the  last  five  years,  fix- 
ing maximum  freight  rates,  is  insignificant  in  comparison  with  those 
fixing  maximum  fares.  Nine  states,  however,  adopted  such  laws. 
The  Alabama  rate  law  of  1907,  after  dividing  railways  into  four 
classes,  divides  the  bulk  of  intra-state  traffic  into  twenty-two 
classes.  It  then  prescribes  a  maximum  rate  for  each  class,  above 
which  neither  the  railway  commission  nor  the  railway  may  fix  an 
actual  rate.  Separate  maximum  schedules  are,  also,  prescribed 
for  cottonseed  oil,  oil  cake,  cottonseed,  ashes,  and  fertilizers.  Minne- 
sota in  the  same  year  enacted  the  well  known  freight  rate  act,  re- 
cently declared  unconstitutional  by  the  United  States  Supreme 
Court.'"*  Many  of  the  chief  commodities  which  had  previously  paid 
commodity  rates  were  by  statute  placed  within  the  Minnesota  classi- 
fication, and  each  class  was  given  a  maximum  rate.  Practically  all 
agricultural  products,  lumber  and  live  stock,  the  highly  important 
factors  of  Minnesota  freight,  were  in  this  way  divided  into  statu- 
tory classes  and  deprived  of  commodity  rates. 

In  Nevada  the  identical  rate  law  which  creates  the  rate-making 

"See  Tnble  II. 
"See  Tnl)le  II. 
»o  Bee  Tnble  II. 
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commission  fixes  a  complete  maximum  schedule  of  rates  for  both 
classified  and  unclassified  traffic,  and  adopts  the  western  classifi- 
cation. A  Nebraska  statute  of  1907,  prescribes  maximum  rates 
for  live  stock,  potatoes,  grain  and  grain  products,  fruit,  coal,  lumber 
and  building  material  in  carload  lots.  A  Kansas  rate  law  of  1905 
prescribed  schedules  for  oil,  gasoline,  fuel  oil  and  petroleum,  and 
two  years  later  similar  schedules  were  fixed  for  cereals  and  cereal 
products.  In  1905  the  Missouri  legislature  fixed  maximum  rates 
for  six  classes  of  freight  in  car-load  lots,  as  well  as  for  stone, 
crushed  rock,  sand  and  brick  in  car-load  lots ;  and  in  1907,  it  raised 
all  these  maximum  rates  and  prescribed  maximum  rates  and  car- 
load weights  for  fruit.  Similar,  though  less  comprehensive,  rate 
statutes  were  enacted  in  North  Carolina,  South  Carolina,  Maryland 
and  North  Dakota. 

(4)  Statutes  Regulating  the  Service  of  Common  Carriers. — ^The 
car  shortage  during  the  years  1905,  1906  and  part  of  1907,  and  the 
frequent  complaint  that  cars  were  not  fairly  distributed  resulted  in 
an  unusually  large  number  of  statutes  designed  to  regulate  car  ser- 
vice. Twenty-five  states  enacted  car  service  laws,  and  in  twenty  of 
them, — Alabama,  Colorado,  Indiana,  Kansas,  Minnesota,  Missouri, 
Arkansas,  Georgia,  Louisiana,  Mississippi,  North  Dakota,  South 
Carolina,  Virginia,  Oklahoma,  Oregon,  North  Carolina,  South 
Dakota,  Texas,  Vermont  and  Washington, — they  provided  for  recip- 
rocal demurrage.  As  is  indicated  in  the  following  table  (Table  III) 
the  provisions  of  the  reciprocal  demurrage  laws  show  little  uniformity 
other  than  that  the  shipper  is  usually  obliged  to  unload  or  load  his 
cars  within  a  period  of  forty-eight  or  seventy-two  hours  or  pay  a 
demurrage  of  from  one  to  five  dollars  per  car  for  each  day  of  delay. 
On  the  side  of  the  carrier  the  number  of  cars,  the  time  limit,  the 
demurrage  charges,  the  number  of  miles  per  day  which  the  cars  must 
move  and  the  time  allowed  for  delivery  are  usually  specified,  but 
without  uniformity  in  the  different  states.  The  demurrage  in  the 
more  recent  statutes  seldom  exceeds  five  dollars  per  car  per  day. 
The  Texas  law,  which  provided  for  a  penalty  of  twenty-five  dollars 
if  ten  cars  were  not  furnished  within  six  days  or  fifty  in  ten  days, 
was  declared  unconstitutional,^"  as  a  burden  upon  interstate  com- 
merce and  beyond  the  police  power  of  the  state. 

The  remainder  of  the  car  service  statutes  usually  provide  that 

"Houston  and  Texas  Central  Railway  vs.  Mayes,  2014,  S.  321. 
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there  shall  be  a  "reasonable  and  fair  distribution"  of  cars  between 
applicants.  As  was  previously  noted,  moreover,  in  the  fifteen  states 
creating  new  commissions,  as  well  as  in  Virginia  and  North  Caro- 
lina, the  supervision  of  car  distribution  was  placed  in  the  hands  of 
the  railway  commissions. 

A  second  field  of  service  regulation  is  that  of  stations  and  ter- 
minals. Twenty-seven  separate  states  enacted  statutes,  the  usual 
provision  of  which  was  that  adequate  stations  must  be  built  when 
population  or  traffic  has  attained  specified  amounts,  and  that  they 
must  be  suited  to  the  convenience  of  the  public.  It  is  frequently 
stipulated  that  passenger  stations  must  be  open  at  specified  times, 
that  they  must  have  public  telephone  service,  must  be  adequately 
heated  and  lighted,  and  have  adequate  toilet  facilities. 

Twenty-three  states  enacted  laws  regulating  ifrain  service  and 
connections.  These  statutes  generally  stipulate  that  through  con- 
nections shall  be  provided  and  that  a  reasonable  number  of  trains 
shall  be  available  at  all  stations.  In  Mississippi,  Texas,  North 
Dakota,  Wisconsin,  Minnesota,  South  Carolina,  Montana  and 
Indiana  it  was  provided  that  railways  shall  furnish  bulletins 
announcing  the  arrival  and  departure  of  passenger  trains. 

In  fifteen  states,  during  the  last  five  years,  the  live-stock  service 
was  the  object  of  legislation.  The  usual  provisions  in  the  laws  are 
that  cattle  shall  be  unloaded  for  food  and  rest  at  the  end  of  a 
given  number  of  hours,  that  stock  cars  shall  be  moved  at  the  rate  of 
say  eighteen  miles  per  hour*^  on  the  main  line  and  twelve 
miles  per  hour  on  branch  lines,  and  that  free  transportation  and 
caboose  facilities  shall  be  provided  for  the  attendants  of  live  stock. 
The  Alabama  law  stipulates  that,  in  the  distribution  of  cars,  live 
stock  shall  receive  preference;  the  Montana  law  declares  it  to  be 
a  misdemeanor  for  a  carrier  to  permit  cattle  to  be  shipped  with- 
out inspection;  in  several  states  new  statutes  were  enacted  relative 
to  fences*^  and  cattle  guards ;  and  in  South  Carolina  carriers 
are  required  to  furnish  telegraphic  information  as  to  the  move- 
ment of  stock  cars. 

Twenty-one  states  regulated  the  construction  and  use  of  indus- 
trial tracks  and  spurs.  In  nine  of  the  states  creating  new  commis- 
sions, as  well  as  in  Maine,  Texas  and  Kansas,  control  over  such 

"Nebraska,  1905.  C.  107. 

**Arizona,  Montana,  florlda,  Oklahoma,  Utab,  Wasbington,  South  DakoU. 
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tracks  is  vested  in  the  commissions ;  a  California  law  of  1905  required 
the  consent  of  the  local  legislative  authorities  before  private  tracks 
could  be  constructed;  and  in  various  states*^  carriers  were 
obliged  to  construct  branch  lines  to  a  distance  of  from  one-quarter 
to  one-half  mile  from  the  main  line  unless  lack  of  necessity  could 
be  demonstrated  to  the  railway  commission. 

Lastly,  twenty-one  states  enacted  statutes  concerning  the  service 
of  express  companies.  In  sixteen**  of  these  the  express  service  was 
by  statute  placed  within  the  jurisdiction  of  their  railroad  commis- 
sions. The  Arkansas  and  Florida  legislatures  enacted  laws  regu- 
lating the  payment  of  damages  by  express  companies;  and  a  Ne- 
braska statute  of  1907  fixed  the  maximum  express  rates  at  seventy- 
five  per  cent  of  what  they  were  on  January  first  of  that  year. 

(5)  Corporate  Affairs. — As  many  as  thirty-six  states  and  ter- 
ritories enacted  statutes  regulating  the  general  corporate  affairs 
of  common  carriers.  Corporate  powers,  however,  were  so  well  de- 
fined by  older  laws,  that  few  of  those  passed  during  the  last  five 
years  are  of  special  importance ;  but  few  common  tendencies,  more- 
over, are  discernible.  Various  statues*^  provide  that  elec- 
tricity may  be  substituted  for  steam  without  obtaining  a  new  charter ; 
others  stipulate  how  securities  may  be  issued,  those  of  Arizona, 
Mississippi,  New  York  and  New  Hampshire  being  aimed  directly 
at  the  issue  of  watered  stocks  and  bonds.  The  Wisconsin  statute 
of  1907  prohibits  the  issue  of  stock  below  par  or  of  bonds  at  less 
than  seventy-five  per  cent  of  their  par  value,  and  provides  that 
dividends  may  be  paid  only  on  shares  fully  paid  for  and  only  out 
of  net  profits.  Still  others  of  these  corporate  statutes  permit  the 
purchase  of  steamboats  and  barges  by  railways.*^  The  majority, 
however,  r  ake  minor  changes  in  the  laws  defining  the  corporate 
powers  of  common  carriers. 

(6)  Public  Safety. — The  rapid  increase  in  railway  accidents 
during  the  last  half  decade  was  a  matter  of  special  concern  to  the 
state  legislatures,   and  as   a  result   statutes  designed  to  promote 

«Kansas,  1905,  C.  350 ;  South  Carolina,  1905,  C.  480 ;  Mississippi,  1905,  C.  386 ; 
Indiana,  1907;  Nebraska,  1907,  C.  89. 

"New  Hampshire,  Massachusetts,  Vermont,  Alabama,  Pennsylvania,  Oregon,  New 
York,  Nevada,  Nebraska,  Montana,  Michigan,  Colorado,  Ohio,  Mississippi,  Washing- 
ton and  Indiana. 

♦"California,  1905,  C.  423;  Nebraska,  1905,  C.  40;  Maryland,  1906,  C.  717; 
Tennessee,  1903,  C.  115 ;  New  Hampshire,  1903,  C.  102. 

«Mlchlgan,  1905,  C.  156;  Massachusetts,  1904,  C.  169. 


Five  Years  of  State  Railroad  Regulation  151 

public  safety  were  enacted  in  thirty-five  states  and  territories.  Of 
special  frequency  were  the  laws  regulating  the  location  and  opera- 
tion of  grade  crossings,  such  statutes  being  enacted  in  twenty-six 
states.*^  Some  place  the  control  of  grade  crossings  directly  in  the 
hands  of  the  commission ;  some  provide  for  specified  safety  devices 
at  grade  crossings;  some  limit  the  maximum  percentage  of  the 
grade;  and  others  limit  the  speed  of  the  trains.  In  various 
states**  laws  were  enacted  dealing  directly  with  accidents  by  re- 
quiring that  all  accidents  be  immediately  reported  to  the  state 
commission,  whose  duty  it  is  to  investigate  whenever  necessary. 

In  seventeen  states*"  and  territories  statutes  designed  largely  to 
protect  the  public  took  the  novel  form  of  prescribing  a  limit  to  the 
number  of  hours  of  continuous  labor  permissible  on  the  part  of 
trainmen  and  telegraphers.  The  most  frequent  limit  is  sixteen 
hours;  but  in  Texas,  Connecticut,  Missouri,  New  York,  Wisconsin 
and  West  Virginia  it  is  fixed  at  eight  hours  for  telegraphers ;  and 
in  Texas  at  fourteen  hours  for  trainmen.  The  basis  upon  which 
these  laws  rest  is  the  belief  that  if  men  who  are  directly  concerned 
with  the  movement  of  trains  work  continuously  for  more  than  say 
sixteen  hours  they  are  liable  unknowingly  to  make  errors  which  may 
result  in  vital  danger  to  the  traveling  public. 

Aside  from  these  general  groups  of  public  safety  statutes, 
many  miscellaneous  provisions  were  enacted.  Various  states"®  pro- 
vided for  the  most  extreme  penalties  against  attempts  to  derail 
trains.  Some'^  enacted  laws  requiring  power  brakes  for  loco- 
motives and  a  given  percentage  of  the  cars  in  a  train,  usually 
seventy-five  per  cent ;  others*^  required  the  adoption  of  automatic 
couplers  and  grab  irons.  Various  states'^  fixed  heavy  penalties 
against  tampering  with  switches  and  signals ;  some'*  prohibited  the 

^^Vermont,  Montana,  North  Dakota,  Kansas,  Indiana,  Florida,  New  Hampstilre, 
Ohio,  Maryland,  New  Jersey,  Michigan,  Missouri,  California,  Massachusetts,  Penn- 
sylvania, Maine,  Arlcansas,  New  York,  Illinois,  Minnesota,  Oregon,  Alabama,  West 
Virginia,  Oklahoma,  Nevada  and  Wisconsin. 

♦•South  Carolina,  Minnesota,  Colorado,  Michigan,  Montana,  Nevada,  New  York, 
Pennsylvania,  Massachusetts,  New  Hampshire  and  Illinois. 

♦'Kansas,  Missouri,  Maryland,  Arkansas,  Iowa,  North  Dakota,  Wisconsin.  In- 
diana, Minnesota,  South  Dakota,  Texas.  Virginia,  Connecticut,  Montana,  New  York, 
North  Carolina  and  West  Virginia. 

"California,  Delaware,  Georgia.  New  Mexico,  Oregon,  Montana,  North  Carolina, 
Rhode  Island,  South  Carolina  and  Vermont. 

"Indiana,  Ohio,  Illinois  and  Missouri. 

"Indiana,  Ohio,  Illinois.  Missouri,  Minnesota  and  Michigan. 

"Virginia,  Colorado  and  Maine. 

•♦California,  North  Carolina  and  Vermont. 
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employment  of  men  addicted  to  the  use  of  liquor;  others  made 
special  provision  that  a  full  train  crew"  is  at  all  times  to  be 
in  charge  of  a  train,  A  Nebraska  statute  fixes  the  minimum  age  of 
a  night  telegraph  operator  at  twenty-one  years,  and  a  similar 
law  in  Wisconsin  provides  that  a  telegrapher  must  be  at  least 
eighteen  years  of  age  and  have  had  eighteen  months  of  instruction 
under  an  experienced  operator.  An  Alabama  law  stipulates  that 
employees  engaged  in  train  movements  must  be  able  to  distinguish 
objects,  colors  and  sounds.  The  remaining  statutes  cited  in  Table 
II  hardly  call  for  special  mention;  they  further  illustrate  the  great 
variety  of  provisions  enacted  by  the  various  state  legislatures  to 
protect  the  public  and  employees  from  bodily  injury. 

General  Survey  of  the  Period 

The  last  five  years  as  an  aggregate  have  been  a  period  of  al- 
most frenzied  railway  legislation,  and  it  is  not  surprising  that  both 
wise  and  unwise  statutes  were,  in  the  heat  of  public  agitation,  en- 
acted by  the  state  legislatures.  The  sanest  legislation  and  that 
which  is  best  withstanding  the  present  reaction  in  public  and  court 
opinion,  is  doubtless  that  which  placed  the  supervision  of  railroads 
into  the  hands  of  railroad  commissions  as  distinct  from  direct  control 
by  sweeping  and  inflexible  statutes.  Whatever  general  tendencies 
hav»  been  developed  in  this  commission  legislation  has  likewise 
been  sane  and  conservative. 

The  marked  tendency  to  confer  upon  the  commissions  the 
power  to  fix  rates,  joint  rates  and  classifications  is  but  a  recognition 
of  the  fact  that  in  few  states  other  than  Massachusetts  have  com- 
missions with  merely  advisory  powers  been  able  to  cope  with  the 
rate  situation.  There  is  nothing  inherently  wrong  in  the  rate-making 
power  if  it  is  of  the  conservative  type,  and  as  was  previously  noted 
eight  of  the  thirteen  newly  created  mandatory  commissions  are 
instructed  to  revise  individual  rates  upon  complaint  and  after  hear- 
ings have  been  held,  as  contrasted  with  the  drastic  power  of  mak- 
ing rate  schedules. 

The  tendency  to  vest  the  commissions  with  wide  administrative 
powers  over  the  service  of  railways  cannot  but  lead  to  better  results 
than  the  rigid  control  of  service  by  statute.  The  promotion  of  pub- 
lic safety  through  commisssions ;  their  supervision  over  stock  and 
bond  issues ;  and  their  power  to  investigate  the  finances  of  railways 

"Indiana,  Mississippi,  Texas,  Arljansas,  Kansas  and  South  Daliota. 
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leads  to  a  far  more  conservative  and  elastic  control  than  could  be 
secured  by  rigid,  prohibitory  statutes.  Even  the  power  to  promul- 
gate uniform  accounts  is  less  drastic  than  it  appears,  for  almost 
invariably  the  commission  co-operates  with  the  railway  accountants. 
The  judicial  power  to  call  witnesses,  to  have  access  to  btxjks  and 
papers,  and  to  take  sworn  testimony  is  a  vital  auxiliary  to  state  rail- 
road regulation,  for  in  no  other  way  can  either  a  commission  or 
a  court  arrive  at  an  intelligent  conclusion  in  the  issue  of  an  order. 

The  tendency  to  increase  the  membership  from  a  single  com- 
missioner to  a  commission  of  three  or  of  ten,  as  in  New  York  and 
five  in  Georgia ;  the  increased  salaries  of  the  commissioners ;  longer 
tenure  of  office ;  the  more  frequent  practice  of  having  them  ap- 
pointed rather  than  elected  as  political  office  holders ;  and  the  pro- 
vision for  the  hiring  of  experts, — all  lead  to  a  better  personnel  in 
the  commissions  and  a  better  understanding  of  the  delicate  matters 
which  come  before  them. 

A  final  tendency  in  commission  legislation  is  the  establishment 
of  public  utilities  commissions.  If  railways  are  to  be  subjected  to 
state  control  because  of  their  quasi-public  nature,  then  there  is  little 
reason  why  they  should  be  singled  out  from  other  public  utilities. 
As  was  previously  indicated,  there  is  an  almost  universal  movement 
to  extend  the  scope  of  the  commission  to  express,  sleeping  car 
and  private  car  companies,  industrial  railways,  terminals  and  inter- 
urban  street  railways.  In  some  it  is  extended  to  include  telegraph 
and  telephone  companies,  navigation  companies  and  street  railways 
within  cities  and  towns.  In  others  it  is  extended  to  nearly  all  pub- 
lic utilities.  North  Carolina  and  Virginia  have  "Corporation  Com- 
missions," New  York  and  Wisconsin  have  Public  Utilities  Commis- 
sions, and  the  Georgia  Railroad  Commission  has  jurisdiction  over  a 
large  number  of  public  service  corporations. 

But  the  legislation  of  the  last  five  years  has  also  its  anomalies. 
It  would  seem  that  when  a  state  entrusts  the  regulation  of  rates, 
fares  and  service  to  its  commission,  the  policy  of  regulating  these 
matters  directly  by  statute  would  decline.  But  the  mere  bulk  of 
statutes  above  enumerated  is  striking  evidence  that  statutory  con- 
trol has  increased  enormously.  Not  all  such  laws  are  contradictory 
to  the  principle  of  mandatory  commissions.  As  was  previously  ex- 
plained, many  of  the  statutory  provisions  were  enacted  so  as  to  make 
the  work  of  the  commissions  more  effective,  neither  is  there  any- 
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thing  unusual  in  many  of  the  laws  concerning  public  safety,  the 
corporate  affairs  of  the  railroads  and  other  matters  which  are  much 
alike  in  all  parts  of  a  state,  and  may  be  regulated  by  a  blanket 
statute  without  special  hardship  to  particular  railways. 

It  is  the  statutory  fixing  of  rates  and  fares  that  has  caused 
the  greatest  complaint,  and  it  is  these  that  now  bear  the  brunt  of  ad- 
verse court  decisions.  It  is  notable  that  as  long  ago  as  1890  there 
were  twenty-two  maximum  rates  and  fares  statutes,  and  that  during 
the  next  twelve  years^®  the  number  was  increased  by  but  four. 
During  the  last  five  years,  however,  twenty-two  states  enacted  maxi- 
mum fare  laws  and  nine  states  established  maximum  rate  schedules 
by  statute.  With  few  exceptions  these  states  also  have  commissions 
to  whom  they  have  given  the  power  to  make  rates  and  fares. 

Only  slightly  less  inexplicable  is  the  statutory  control  of  the 
railway  service.  In  numerous  instances,  the  self-same  states  that 
vested  their  commissions  with  the  power  to  supervise  the  service 
of  the  carriers,  enacted  reciprocal  demurrage  laws  to  solve  the  car 
service  problem,  and  passed  rigid  statutes  as  to  the  location  and 
constuction  of  terminals,  the  running  of  trains,  the  making  of  con- 
nections and  the  building  of  private  tracks  and  spurs.  There  were 
grounds  for  state  control  of  the  railway  service,  but  it  is  questionable 
whether  it  should  be  in  the  form  of  statutes  enacted  by  legislatures, 
or  by  orders  issued  by  expert  commissions. 

It  is  not  surprising  that  of  the  great  number  of  railway  statutes 
recently  enacted  some  should  be  contested  by  the  carriers,  and  this, 
together  with  their  depleted  earnings  as  a  result  of  the  industrial 
depression,  has  caused  a  sudden  halt  in  the  activity  of  the  state 
legislatures.  It  is  of  special  significance  that  thus  far  the  successful 
attack  of  the  railways  has  been  against  the  regulative  statutes  and  not 
against  the  commissions.  In  Washington,  alone,  has  the  court  de- 
nied to  the  commission  the  power  to  fix  maximum  rates,  because 
of  a  special  provision  in  the  state  constitution  reserving  that  power 
to  the  legislature,  and  this  decision  is  not  final,  for  it  has  been  ap- 
pealed to  the  Supreme  Court  of  the  United  States.  On  the  other 
hand,  the  Indiana  commission  law  has  been  declared  to  be  consti- 
tutional ;  the  power  of  the  South  Dakota^^  railway  commission  over 
express  companies,  and  of  the  North  Carolina^*  corporation  com- 
a's. C.  C,  Railways  in  the  United  States  in  1902,  Part  IV,  p.  28. 
o'Platt  vs.  Le  Cocq,  150,  391. 
»»A.  C.  L.  R.  Co.  vs.  N.  C.  Corp.  Com.,  27  S.  C.  Rep.  285. 
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mission  to  require  through  connections  has  been  recognized  in 
court. 

Rate  orders  of  various  commissions  have  been  temporarily 
enjoined  and  are  now  in  court  for  final  decision, — as  in  Kansas, 
Missouri,  Virginia,  Alabama  and  South  Dakota,  and  a  western 
railway  has  prepared  to  test  the  validity  of  the  Nebraska  commis- 
sion, but  there  is  as  yet  no  indication  that  the  courts  will  reverse  the 
decisions  which  they  made  at  the  time  of  the  Granger  commissions. 

It  is  in  the  field  of  direct  statutory  regulation  that  there  are 
numerous  provisions  unable  to  weather  a  constitutional  test.  On 
March  23,  1908,  the  United  States  Supreme  Court,  in  a  double 
case,  declared  unconstitutional  the  freight  rate  act  of  Minnesota  and 
the  passenger  fare  act  of  North  Carolina  because  the  penalty  was  so 
severe  as  to  prevent  a  carrier  from  testing  their  validity,  and  be- 
cause the  court  regarded  their  enforcement  as  confiscatory.  The 
two  great  principles  that  the  enjoining  of  a  state  officer  is  not  suing 
the  state,  and  that  a  federal  court  may  test  the  validity  of  a  state 
rate  act  were  established. 

In  Pennsylania  the  State  Supreme  Court  declared  the  two- 
cent  fare  act  unconstitutional  on  grounds  of  confiscation;  and  in 
Alabama  the  Federal  Circuit  Courf^®  on  the  same  grounds  en- 
joined the  two  and  a  quarter  cent  fare  law  and  the  freight  rate  act 
fixing  maximum  rates  on  no  commodities.  Preparation  has  been 
made  to  attack  the  two-cent  fare  laws  of  Missouri,  Illinois  and  Ne- 
braska and  the  freight  rate  act  of  Missouri,  upon  the  ground  that  the 
penalties  they  impose  come  within  the  federal  ruling  made  against 
the  Minnesota  and  North  Carolina  rate  acts. 

Various  statutes  other  than  those  fixing  rates  and  fares  have, 
likewise,  been  declared  unconstitutional.  The  Alabama,  Arkansas 
and  Missouri  statutes  which  prohibited  foreign  carriers  from  appeal- 
ing cases  to  a  federal  court  upon  penalty  of  forfeiting  their  right 
to  operate  within  the  state  were  overthrown  as  infringing  upon  the 
rights  of  persons  to  sue  in  federal  courts,  guaranteed  both  by  the 
state  and  federal  constitution,  and  upon  the  grounds  that  the  juris- 
diction of  federal  courts  is  fixed  by  the  federal  constitution  and  may 
not  be  limited  by  legislatures.'®    The  Supreme  Court  of  Missouri 

"Seabonrd  Air  Line  Railway  Co.  et  al.  va  R.  R.  Com.  of  Alabama  et  aJ.,  15."i 
Fed.  Rep.  TOJ. 

••Chi..  R.  I.  &  P.  Ry.  Co.  is.  Ludwlg,  156  Fed.  152 ;  Seaboard  Air  Line  Ry.  Co. 
v«.  R.  R.  Com.  of  Alabama,  155  Fed.  792. 
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has  declared  unconstitutional  the  law  requiring  free  transportation 
for  shippers  of  live  stock,  as  discriminating  against  other  shippers 
and  in  violation  of  the  fourteenth  amendment.  The  reciprocal 
demurrage  law  of  Texas  was  overthrown  and  that  of  Minnesota 
is  now  being  tested  by  the  Great  Northern  Railroad.  The  laws 
limiting  the  hours  of  telegraphers  and  trainmen  have  been  upheld 
by  the  Supreme  Court  of  Montana  and  a  state  circuit  court  in  Wis- 
consin, but  have  not  as  yet  been  finally  ruled  upon  by  a  federal  court. 


REGULATION  OF  FOREIGN  COMMERCE  BY  THE  INTER- 
STATE  COMMERCE  COMMISSION 


By  Ward  W.  Pierson, 
Instructor  in  Political  Science,  University  of  Pennsylvania,  Philadelphia. 


It  is  the  purpose  of  this  paper  to  discuss  the  relation  of  the 
Interstate  Commerce  Commission  to  through  export  and  import 
traffic.  To  this  end,  the  subject  matter  is  grouped  under  four 
headings :  the  integration  of  ocean  and  inland  commerce ;  the  pres- 
ent authority  of  the  Interstate  Commerce  Commission ;  the  conse- 
quences of  incomplete  jurisdiction ;  and  suggested  legislation. 

The  organization  of  through  transportation  systems  has 
changed  the  entire  aspect  of  commerce  within  the  last  three 
decades ;  consequently  an  exposition  of  the  integration  of  ocean  and 
inland  commerce  may  well  precede  the  discussion  of  needed  legisla- 
tion. 

I 

Integration  of  Ocean  and  Inland  Commerce 

The  most  striking  feature  of  the  present  organization  of  com- 
merce is  the  through  character  of  business  and  interrelation  of  the 
trunk  line  railroads  of  the  United  States  with  the  various  trans- 
oceanic carriers.  The  world's  commerce  is  no  longer  carried  on  by 
a  large  number  of  dissociated,  warring  companies.  Competition  has 
given  way  to  cooperation  and  merger.  The  old  system  of  frequent 
transhipment  has  been  replaced  by  through  routes,  through  rates 
and  through  arrangements  which  make  possible  the  remarkable 
celerity  of  present  business  transactions.  The  trunk  line  railroads 
and  the  trans-oceanic  steamship  companies  have  so  splendidly  organ- 
ized their  joint  services  that  the  shipper  may  now  send  his  merchan- 
dise from  an  inland  city  of  one  country  to  a  remote  point  in  a  foreign 
land,  and  have  no  concern  as  to  its  safety ;  for  the  contract  covering 
the  entire  journey  is  or  may  be  closed  the  moment  it  is  given  over 
to  the  initial  carrier. 

To-day,  a  miller  in  Minneapolis  exporting  flour,  can  secure 
his  through  bill  of  lading  from  the  place  of  manufacture  to  ultimate 
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destination  in  Europe,  insure  the  flour  under  a  through  certificate 
of  insurance  against  all  risks  of  transportation,  railroad  or  marine, 
from  mill  to  the  foreign  consignee,  sell  his  bill  of  exchange  drawn 
in  the  currency  of  the  country  to  which  the  flour  is  destined,  and 
literally  do  all  the  business  connected  with  the  transaction  upon 
his  own  doorstep  within  the  short  space  of  time  elapsing  between 
the  milling  and  the  final  shipment  of  the  flour.  On  the  day 
the  flour  is  shipped  from  the  mill  the  manufacturer  is  substantially 
free  from  any  further  responsibility  or  liability.  This  system  applies 
not  only  to  export  flour  but  to  the  export  trade  in  general.  As  a 
practical  illustration  of  this,  a  miller  in  Minneapolis  may  buy  his 
wheat  on  Monday,  grind  it  into  flour  on  Tuesday,  sell  the  flour 
abroad  on  Wednesday,  very  readily  ship  it  on  Thursday,  and  one 
hour  after  the  flour  is  loaded  into  railroad  cars  at  the  mill  he  can 
obtain  his  through  export  bill  of  lading  from  the  mill  door  in  the 
United  States  to  the  warehouse  of  the  buyers  at  foreign  ports  of 
destination. 

Through  Conditions. — Simultaneously  with  the  issuing  of  the 
through  bill  of  lading,  a  certificate  of  insurance  is  issued  by  under- 
writers, which  explicitly  undertakes  to  cover  the  flour  throughout 
the  whole  course  of  transportation.  The  title  to  the  property,  as 
well  as  to  all  the  rights  and  responsibilities  of  the  underwriters  con- 
veyed by  the  certificates  of  insurance,  passes  from  one  bank  to 
another  by  simple  successive  endorsements  on  the  bill  of  exchange, 
and  this  only  because  a  through  bill  of  lading  has  been  issued  there- 
for, which  is  the  recognized  inviolable  title  to  the  merchandise.  The 
western  banker  readily  purchases  of  the  miller  his  exchange  on  the 
foreign  buyer,  for  such  documents  are  the  most  acceptable  form  in 
which  a  remittance  can  be  made  to  foreign  correspondents,  but  the 
banker  would  not  purchase  this  kind  of  exchange  at  all  unless  a 
through  bill  of  lading  was  attached  thereto.  These  shipping  docu- 
ments the  banker  then  sends  to  his  correspondent  in,  say,  Copen- 
hagen, where  they  are  retained  by  the  local  Danish  banker  to  be 
surrendered  when  the  flour  is  ultimately  delivered  to  the  consignee. 
In  the  meantime,  from  the  day  the  flour  was  originally  shipped  until 
it  is  finally  delivered  to  the  consignee,  the  various  manipulations  of 
the  property  are  conducted  by  the  respective  land  and  water  trans- 
portation companies,  without  the  intervention  and  indeed,  substan- 
tially without  the  knowledge  of  the  shipper  or  receiver  of  the  cargo. 
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the  transporters  having  assumed  by  the  through  agreement  to 
reheve  the  seller,  bankers  and  buyer  of  all  these  intermediate  factors 
and  conditions. 

Eastbound  Shipments.  Western  exporters  constantly  make 
through  export  contracts  for  the  shipment  of  products  on  through 
bills  of  lading,  with  the  agents  of  the  various  railroads  located 
through  the  West  and  South.  The  steamship  companies  them- 
selves often  do  not  know  the  names  of  the  shippers  or  the  pre- 
cise locality  from  which  the  merchandise  is  forwarded,  until  the 
tissue  copies  (duplicates)  of  the  through  bills  of  lading  as  signed  by 
the  railroad  company's  officers  are  transmitted  to  the  steamship  com- 
pany's office.  Such  a  bill  of  lading  contains  a  large  number  of  stipu- 
lations many  of  which  are  intended  to  frighten  the  unsophisticated. 
Those  made  by  the  inland  carrier  are  first  set  forth.  Then  follow 
the  conditions  submitted  by  the  ocean  carrier.  The  merchandise  to 
be  transported  is  described  and  note  made  of  the  various  marks. 
The  inland  rate  and  the  ocean  rate  are  shown  separately.  Where 
the  agent  of  the  railroad  receives  payment  for  the  through  trans- 
portation he  stamps  on  the  bill  "Freight  Prepaid  to  Destination." 
This  is  a  through  contract  over  a  through  route  at  a  through  rate. 

Through  Freight  Prepaid.  It  constantly  happens  that  the  inland 
and  ocean  freight  are  both  prepaid.  This  presupposes  that  the  mil- 
ler or  provision  packer  has  sold  his  goods  at  a  price  delivered  at 
final  destination  abroad.  The  draft  drawn  and  the  amount  of  insur- 
ance is  correspondingly  increased  as  much  as  the  inland  freight  and 
ocean  freight  together. 

Westbound  Shipments.  A  similar  statement  might  be  made 
with  respect  to  westbound  traffic  originating  in  Europe  and  destined 
to  the  interior  of  the  United  States.  Frequently  merchandise 
shipped  as  above,  on  through  bills  of  lading,  from,  say,  Hamburg  to 
an  inland  place  of  destination  in  the  United  States,  say  Chicago,  has 
the  entire  ocean  and  inland  freight  prepaid.  A  foreign  seller,  like  an 
American  exporter,  makes  a  price  delivered  at  final  destination, 
including  the  payment  of  entire  through  freight.  In  other  cases, 
where  merchandise  is  shipped  from  abroad  at  a  through  rate  of 
freight  on  a  through  bill  of  lading,  the  connecting  trunk  line  rail- 
road collects  from  the  party  to  whom  it  is  ultimately  delivered  in 
the  interior  of  the  United  States  the  entire  through  charge  for  trans- 
portation, and  reimburses  the  steamship  company  for  the  ocean  car- 
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riage.  Through  westbound  merchandise  forwarded  in  bond  from 
the  seaboard,  is  retained  in  the'custody  of  the  United  State  Govern- 
ment until  its  eventual  arrival  at  interior  port  of  destination.  It  is 
then  surrendered  to  the  owner  of  the  property  only  upon  his  deliver- 
ing to  the  collector  of  customs  the  original  through  bill  of  lading 
issued  by  the  steamship  company  at  the  port  of  origin.  Were  it  not 
for  the  through  bill  of  lading,  goods  would  be  retained  at  the  seacoast 
port  of  entry  until  customs  duties  were  paid,  thus  involving  great 
delay  and  expense. 

Insurance.  Contracts  of  insurance  are  daily  made  covering  the 
value  of  the  goods  and  assuring  the  owner  their  safe  transportation 
(inland  and  marine),  and  their  ultimate  delivery.  This  system 
of  through  insurance  is  probably  the  most  comprehensive  system 
of  insurance  extant  to-day,  covering,  as  it  does,  all  character  of 
risks  and  damages  on  merchandise  over  the  inland  carriers,  land 
and  water,  during  transit,  in  the  warehouse,  or  on  shipboard  or 
intermediary  lighters, — the  system  providing  for  the  ultimate  sub- 
rogation of  the  interests  of  the  owners  of  the  property  against  any 
of  the  respective  carriers.  This  is  another  instance  where  all  the 
parties  concerned  in  a  through  shipment  endeavor  to  tie  the  transac- 
tion together  in  its  entirety,  so  that  there  shall  be  no  intermediate 
steps  where  the  one  insurance  or  responsibility  has  ceased  before 
the  other  attaches. 

Through  Bill  of  Lading.  Prior  to  1880,  all  merchandise 
intended  for  export  was  forwarded  by  the  railroads  on  domestic  bills 
of  lading  to  the  seaboard  and  from  there  reforwarded  on  an  ocean 
bill  of  lading.  Often  thirty  or  forty  days  elapsed  before  the  railroad 
had  delivered  the  merchandise  for  transhipment.  An  additional 
sixty  and  sometimes  ninety  days  was  consumed  before  the  shipper 
was  again  in  possession  of  his  capital.  The  export  bill  of  lading  now 
in  use  was  prepared  by  the  Transatlantic  Freight  Conference  in 
1899,  and  approved  and  adopted  by  the  Trunk  Line  Association  and 
affiliated  railroads  April  i,  1901.  It  is  the  outcome  of  many 
years  of  negotiations  between  the  trunk  line  railroads  and  the 
ocean  carriers  to  formulate  and  promulgate  an  instrument  which 
would  be  of  acceptable  and  conclusive  character  to  financiers  and 
underwriters,  the  necessary  intermediaries  in  connection  with 
all  the  export  or  import  traffic  of  the  United  States,  The  object 
was   to    issue   a    negotiable    instrument   which    would    fairly    and 
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plainly  designate  the  responsibilities  assumed  and  the  exceptions 
provided  for.  Originally  through  bills  of  lading  were  issued  at 
only  a  few  of  the  large  designated  commercial  centers ;  now  they  are 
obtainable  from  hundreds  of  railroad  officials  throughout  the  United 
States  and  in  all  important  European  centers.  The  railroad  compa- 
nies now  prepare  and  issue  these  through  bills  of  lading  on  which 
eastbound  or  export  traffic  moves,  for  themselves  and  for  the  steam- 
ship companies.  On  the  other  hand  the  steamship  companies  issue 
for  themselves  and  the  trunk  line  railroads  through  bills  of 
lading  on  which  westbound  or  import  traffic  moves  to  the  interior 
centers  of  the  United  States, 

Immigrants.  Immigrants  upon  reaching  the  European  port  of 
departure  book  to  their  final  destination  in  the  interior  of  the  United 
States,  and  are  manifested  through  via  American  trunk  line  rail- 
roads. The  through  passenger  ticket  is  similar  to  the  through  bill 
of  lading.  In  one  case  the  through  freight  is  provided  for, 
and  in  the  other  the  through  fare,  and  in  each  case  there  is  an 
arrangement  between  the  ocean  and  inland  carrier  for  through 
transportation.  There  is  a  large  and  constantly  increasing  traffic 
in  through  emigrants  from  interior  points  in  the  United  States  to 
European  countries.  No  fewer  than  three  transatlantic  steamship 
conferences,  with  headquarters  in  New  York,  with  their  thousands 
of  exclusive  agents  are  engaged  in  conducting  the  immigrant  and 
emigrant  business  under  through  systems  of  tickets,  and  of  orders 
upon  steamship  companies  and  railroads. 

Through  Rates.  As  already  noted,  it  frequently  happens  that 
the  steamship  company  is  without  knowledge  as  to  who  engages 
certain  freight,  where  it  originates,  or  as  to  any  other  circumstance 
relating  to  it  prior  to  the  time  of  arrival  alongside  the  steamer.  In 
such  instances  the  railroad  company  is  serving  as  the  agent  of  the 
steamship  company.  The  Transcontinental  Railway  Freight  Bureau 
has  on  file  with  the  Interstate  Commerce  Commission  (I.  C.  C.  847) 
a  schedule  of  what  are  called  inward-bound  European  through 
rates.  These  through  rates  apply  via  those  steamship  lines  operat- 
ing from  ports  of  clearance  in  conjunction  with  no  fewer  than 
fourteen  American  railroads  (among  others  the  Illinois  Central, 
Sante  Fe  System,  and  the  Union  Pacific),  from  thirty-six  European 
ports  (among  others,  Hamburg,  Copenhagen,  Liverpool)  to  such 
points  as  San  Francisco,  Los  Angeles,  and  Portland.    It  is  specially 
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stipulated  that  through  rates  will  be  protected  only  when  the  mer- 
chandise is  routed  by  the  general  European  agents  of  the  American 
railways  or  authorized  under  the  system  of  through  bills  of  lading 
and  through  rates  now  in  general  use. 

The  import  committee  of  the  Congress  of  American  Railways 
have  arranged  inland  commodity  rates  on  certain  merchandise  which 
apply  only  to  through  import  traffic.  The  various  steamship  com- 
panies acting  in  concert  issue  on  these  same  commodities  special 
ocean  rates  of  freight  which  they  will  quote  or  permit  to  be  quoted 
only  on  shipments  moving  directly  to  the  interior  of  the  United 
States.  The  inland  and  ocean  carriers  have  thus  made  special  pro- 
vision for  through  foreign  traffic  both  as  to  ocean  and  inland  move- 
ment. In  arriving  at  the  rates  referred  to,  the  American  railways 
take  into  consideration  the  cost  of  the  merchandise  when  landed  at 
the  American  seaboard  as  compared  with  the  appropriate  selling 
price  at  ultimate  destination.  Thus  the  import  inland  rate  on  cer- 
tain designated  commodities  bears  a  definite  relation  to  the  charge 
for  the  ocean  transportation.  It  is  a  proportion  of  a  through  rate. 
Perhaps  no  better  illustration  of  the  complete  integration  of  inland 
and  ocean  commerce  can  be  offered  than  by  referring  to  the  Ham- 
burg-American Company's  freight  service  between  the  North  Atlan- 
tic ports  of  the  United  States  and  the  countries  about  the  Baltic. 
Minneapolis  and  Duluth  furnish  great  quantities  of  the  flour,  and 
Omaha  and  Kansas  City  great  quantities  of  the  provisions  which 
enter  into  this  trade.  The  merchandise  from  these  various  sources 
is  moved  first  to  Chicago,  and  from  there  is  carried  eastward  by  the 
trunk  line  railroads  and  lake  vessels  to  be  again  distributed  through 
various  channels  to  the  six  important  United  States  North  Atlantic 
ports.  Immediately  after  arrival  at  these  ports  the  merchandise 
is  transhipped  on  board  a  vessel  of  one  of  the  lines  serving  the 
Baltic.  On  arriving  at  Hamburg,  Bremen,  Hull,  or  Copenhagen,  de- 
pending on  whether  the  Hamburg-American  Packet  Company,  the 
North  German  Lloyd,  the  Wilson  (Hull)  Line,  or  the  Scandinavian- 
American  Line  has  been  the  ocean  vehicle  of  transportation,  a  further 
transhipment  takes  place  on  board  lighters  and  coasters  belonging 
usually  to  the  same  companies  as  the  transoceanic  lines  and  by 
these  latter  vessels  delivery  at  final  destination  is  made  to  consignees 
in  150  or  more  Norwegian,  Swedish  and  Finnish  ports.  Only  the 
vehicle  of  transportation  is  changed.    This  change  in  vehicle  very 
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likely  occurs  many  times  within  the  United  States ;  it  may  also  take 
place  after  the  American  seaboard  is  passed.  In  any  event  there 
is  a  through  route,  a  through  rate,  and  a  through  bill  of  lading. 
The  transportation  is  a  through  transportation.  It  is  an  inseparable 
entirety. 

From  the  foregoing,  it  is  clear  that  the  trunk  line  railroads 
and  their  connections,  in  conjunction  with  the  ocean  steamship  com- 
panies, have  assumed  a  through  contract  to  deliver  the  merchandise 
(dangers  and  accidents  of  the  sea  excepted)  to  the  ultimate  port 
of  destination,  and  that  until  so  delivered  the  property  is  covered 
by  inland  or  marine  insurance,  or  by  liability  of  the  common  carrier 
against  substantially  all  risks  of  land  and  water.  Thus  the  shipper 
is  made  absolutely  secure.  Given  perfect  freedom  of  ocean  trans- 
portation in  addition  to  through  conditions  and  •  perfection  in  trans- 
portation is  reached. 

Unfortunately,  such  conditions  do  not  exist.  But  is  not  the 
sea  a  highway  free  to  all?  Both  the  Supreme  Court  of  the  United 
States  and  the  Interstate  Commerce  Commission^  have  answered 
this  query  in  the  affirmative.  Said  Mr.  Justice  Bradley  in  Railroad 
Company  vs.  Maryland,  21  Wall.  456: 

Page  470,  "Maritime  transportation  requires  no  artificial  roadway.  Nature 
has  prepared  to  hand  that  portion  of  the  instrumentality  employed.  The 
navigable  waters  of  the  earth  are  recognized  public  highways  of  trade  and 
intercourse.    No  franchise  is  needed  to  enable  the  navigator  to  use  them." 

This  opinion  was  handed  down  in  1874,  before  any  of  the 
modern  conditions  which  affect  through  trade  began  to  make  them- 
selves felt.  The  Atlantic  cable  had  barely  been  put  into  successful 
operation,  and  the  through  bill  of  lading  was  substantially  unknown. 
The  words  of  the  learned  judge  are,  however,  as  true  to-day  as 
when  he  first  gave  them  utterance.  No  franchise  is  needed  to 
sail  the  seas,  nor  will  such  a  franchise  ever  be  required.  In  the 
face  of  this  assertion,  it  may  seem  paradoxical,  but  it  is  neverthe- 
less undeniable,  that  on  no  portion  of  the  earth's  surface  are  the 
means  of  transportation  so  completely  controlled  and  monopolized 
as  they  are  on  the  high  seas. 

No  better  example  can  be  cited  than  the  conditions  under  which 

^CosmopolttaD    Shipping   Co.    v».    Hamburg-American    Packet   Co.,   18   I.   C.   C 
Hep.  266. 
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is  conducted  the  commerce  of  the  United  States  with  northern 
Europe.  This  great  commerce  is  carried  on  under  agreements 
among  certain  steamship  aggregations.  The  EngHsh,  French,  and 
American  transatlantic  steamship  interests,  fearing  destructive  com- 
petition on  the  part  of  the  German  interests,  agreed,  in  1902,  not  to 
transport  for  a  period  of  twenty  years  either  passengers  or  mer- 
chandise by  direct  steamers  to  or  from  northern  European  conti- 
nental ports.  This  agreement  leaves  the  control  of  the  entire  trade 
of  northern  continental  Europe  in  the  hands  of  the  Hamburg-Ameri- 
can Packet  Company  and  its  associates,  which  together  constitute  the 
Baltic  pool.^  Not  only  have  certain  steamship  interests  divided  the 
field,  but  they  have  in  addition  apportioned  traffic.  This  applies 
particularly  to  the  Baltic  trade  of  the  United  States. 

The  sea  itself  is  still  a  highway  free  to  all,  but  when  one 
carrier  controls  100  per  cent  of  the  westbound  and  97  per  cent  of 
the  eastbound  traffic  of  the  six  great  North  Atlantic  ports  of  the 
United  States  with  the  most  important  port  of  continental  Europe 
(Hamburg),  as  was  the  case  in  1906,  there  is  a  monopoly  in  trans- 
portation,^ 

The  export  and  import  trade  of  the  United  States  with  Ger- 
many in  1906  was  $389,000,000.  During  1907  this  trade  increased 
to  $418,000,000.  The  figures  for  the  calendar  year  1907  ($435,- 
000,000)  indicate  that  the  total  for  the  fiscal  year  1908  will  not 
be  far  from  $450,000,000.  This  immense  trade  is  carried  on  almost 
exclusively  by  two  steamship  companies,  the  Hamburg-American 
Packet  Company  and  the  North  German  Lloyd. 

Effect  of  Competition  of  Charter  Tonnage 

But  will  not  the  actual  or  potential  competition  of  charter 
tonnage  minimize  the  evils  which  might  arise  from  steamship 
pools  and  monopolies  ?  It  must  be  evident  from  the  through  nature 
of  traffic  that  charter  tonnage  and  similar  competition  is  not  only 

*The  Cunard  Line  has  kept  Itself  freer   from  pool  agreements  than  have  the 
other  lines. 

^Number  sailings  eastbound  in  1906  from  Boston,  New  York,  Philadelphia,  Bal- 
timore, Norfolk  and  Newport  News  to  Hamburg: 

Hamburg-American    Packet    Company ;    Union    Line,    owned    and 

operated  by  Hamburg- American  Packet  Company 198 

other  sailings    9 

a07 
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a  negligible  factor  but  that  it  is  non-existent  in  so  far  as  merchan- 
dise is  carried  on  through  bills  of  lading/  In  the  transoceanic 
trade,  charter  tonnage  does  not  and  cannot  offer  an  effective  suc- 
cessful competition  to  line  steamers,  for  it  is  without  the  following 
essential  elements  in  through  transportation : 

1.  To  become  a  successful  competitor  requires — 

(a)  Regular  sailings  from  a  fixed  berth. 

(b)  Facilities  for  granting  through  bills  of  lading,  east  and 

west  bound,  as  well  as  local  bills  of  lading, 

(c)  Terminals,  at  which  traffic  as  it  currently  arrives  can 

be  received  and  cared  for  preparatory  to  tranship- 
ment aboard  ocean  carriers. 

2.  Such  organized  responsibilities  in  connection  with  the  is- 
suing of  bills  of  lading  (local  and  through)  as  would  be  satisfactory 
to  shippers,  bankers,  underwriters,  buyers,  and  others  concerned. 

3.  Chartered  steamers  would  not  be  willing  to  fit  themselves 
with  dunnage  and  other  requirements  necessitated  by  the  miscel- 
laneous character  of  the  general  cargo  to  be  carried,  nor  would 
marine  underwriters,  unless  at  exorbitant  premiums  of  insurance, 
cover  perishable  or  delicate  cargo  by  such  conveyance. 

4.  In  the  transoceanic  trade,  chartered  tonnage  rarely  sup- 
plements the  capacity  of  line  steamers,  except  for  the  single  article 
of  grain,  and  then  only  when  grain  freight  rates  are  much  above  an 
average  figure. 

5.  Under  ordinary  conditions  merchandise  is  now  trans- 
ported from  Chicago  to  the  seaboard  in  fifteen  to  thirty  days. 
It  is  therefore  idle  to  assume  that  either  charter  tonnage  or  "fill 
up"  rates  can  in  any  way  affect  the  transportation  of  commodities 
other  than  in  the  case  of  those  originating  at  the  seaboard. 

As  industries,  such  as  steel  and  iron  have  been  integrated,  so 
also  have  the  transportation  systems  of  the  world  become  welded 
into  a  compact  organization.  This  amalgamation  has  brought  with 
it  great  evils,  but  it  has  also  been  a  great  boon  to  the  commercial 
world.  Twenty-one  years  ago  the  American  people  determined  to 
rectify  the  wrongs  which  carriers  were  in  the  habit  of  visiting  on 
shippers.     To  this  end,  they  passed  an  act  to  regulate  commerce. 

*p}ach  siicoeedInK  ypnr  charter  tonnage  becomes  less  and  less  a  factor  in 
world  transportation.  See  Uallroad  Gazette,  Vol.  44,  May  8,  1908,  The  Ocean 
Carrier,   J.   Russell    Smith. 
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When  that  act  was  passed,  the  process  of  amalgamation  had  scarcely 
begun.  The  logical  outcome  of  integration  was  totally  unforeseen. 
No  one  dreamed  that  ocean  commerce  would  be  so  organized  as  to 
form  an  essential  and  inseparable  part  of  inland  commerce.  No 
one  imagined  it  possible  to  construct  the  monster  Mauretania.  No 
one  would  have  prophesied  that  a  single  company  would  in  less  than 
a  quarter  of  a  century  possess  more  tonnage  than  the  over-sea  steam 
tonnage  of  America.  No  one  would  have  risked  his  reputation  by 
asserting  that  within  twenty  years  a  foreign  steamship  company 
would  reach  into  the  storehouses  and  mills  and  factories  of  our 
middle  West.    Yet  such  are  the  conditions  at  present. 

II 

Present  Authority  of  the  Interstate  Commerce  Commission 

The  Interstate  Commerce  Commission  was  created  by  an  act 
of  Congress,  February  4,  1887.^  In  the  Hepburn  Bill,  June  29, 
1906,  entitled  "An  Act  to  Regulate  Commerce,""  many  of  the  defects 
in  the  former  act  were  remedied.  The  commission  has  risen  from 
the  capacity  of  an  advisory  board  to  the  dignity  of  a  court  with 
inquisitorial  powers.  It  is  the  purpose  of  this  portion  of  the  paper 
to  discover  the  intent  and  control  which  the  commission  may  exer- 
cise under  this  act  over  through  traffic  as  described  in  the  foregoing 
pages. 

The  first  section  of  the  law  defines  the  jurisdiction  of  the  com- 
mission.    Eliminating  unimportant  words,  it  is  as  follows: 

That  the  provisions  of  this  act  shall  apply  to  any  corporation  or  any 
person  or  persons  engaged  in  the  transportation  of  oil  or  other  commodity 
.  .  ,  and  to  any  common  carriers  engaged  in  the  transportation  of  passen- 
gers or  property  wholly  by  railroad  (or  partly  by  railroad  and  partly  by  water 
when  both  are  used  under  a  common  control,  management,  or  arrangement  for 
a  continuous  carriage  or  shipment)  .  .  .  from  any  place  in  the  United 
States  to  an  adjacent  foreign  country,  or  from  any  place  in  the  United  States 
through  a  foreign  country  to  any  other  place  in  the  United  States,  and  also 
to  the  transportation  in  like  manner  of  property,  shipped  from  any  place 
in  the  United  States  to  a  foreign  country  and  carried  from  such  place  to  a 
port  of  transhipment,  or  shipped  from  a  foreign  country  to  any  place  in  the 

"24    S.   L.   379. 

•59  Congress,  Sess.   I,  Ch.  3591. 
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United  States  and  carried  to  such  place  from  port  of  entry  either  in  the 
United  States  or  an  adjacent  foreign  country:  Provided,  however,  That  the 
provisions  of  this  act  shall  not  apply  to  the  transportation  of  passengers  or 
property,  or  to  the  receiving,  delivering,  storage,  or  handling  of  property 
wholly  within  one  state  and  not  shipped  to  or  from  a  foreign  country  or 
lo  any  state  or  territory  as  aforesaid. 

The  carriers  affected  by  the  act  are  primarily  railroads.  Under 
certain  circumstances  water  carriers  may  also  come  within  the  act, 
but  this  occurs  only  when  there  is  some  common  control,  manage- 
ment, or  arrangement  existing  between  a  rail  and  a  water  carrier. 
Thus  a  steamship  company  transporting  coal  from  Philadelphia  to 
New  York  is  exempt  from  the  provisions  of  the  act.  Suppose  that 
same  steamship  company  enters  into  a  contract  with  the  Reading 
Railroad  Company  to  carry  coal  to  New  York  brought  by  the  rail 
carrier  to  Philadelphia,  then  the  steamship  company,  by  virtue  of  this 
contract,  would  make  itself  amenable  to  the  federal  act. 

The  commerce  affected  falls  into  two  groups:  first,  that  des- 
tined to  or  emanating  from  adjacent  foreign  countries ;  second,  that 
carried  on  within  the  United  States.  The  purpose  of  the  phrase, 
"adjacent  foreign  countries,"  is  to  give  the  commission  control  over 
the  commerce  moving  partly  within  and  partly  without  the  United 
States,  in  the  same  manner  and  to  the  same  extent  that  it  exercises 
authority  over  commerce  moving  from  state  to  state.  It  has  been 
decided  by  a  federal  judge,  and  also  in  a  case  before  the  Interstate 
Commerce  Commission  that  "adjacent"  means  contiguous.  In  the 
former,^  Canada  and  Mexico  were  specifically  named  as  being 
adjacent;  in  the  latter,*  Cuba  is  declared  to  be  not  adjacent,  and" 
"substantial  continuity  of  rails"  is  asserted  to  be  the  essential  feature 
of  the  term  "adjacent." 

The  immense  and  rapidly  growing  commerce  to  foreign  coun- 
tries not  adjacent,  described  in  the  first  part  of  this  paper,  is  with- 
out the  jurisdiction  of  the  Commission,  although  much  of  our 
foreign  commerce  to  non-contiguous  territories  is  forwarded  on 
through  bills  of  lading  from  the  interior  of  the  United  States,  and  is 
carried  by  rail  to  the  seaboard  and  then  transported  on  board  a 

ninited  states  va.  Chicago,  Burlington  and  Quincy,  Judge  McPberson  (un- 
reported). 

■Lykes  Steamsblp  Line  va.  Commercial  Union  et  al.,  13  I.  C.  C.  Bep.  810. 
•Decided  April  6,  1008. 
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steamer,  ultimately  arriving  at  the  port  of  destination  without  the 
intervention  of  the  shipper  or  any  one  on  his  behalf.  In  the  case  of 
the  Cosmopolitan  Shipping  Company  vs.  Hamburg-American 
Packet  Co.  et  a!.,  13  I.  C.  C.  266/"  Commissioner  Lane,  speaking 
for  the  commission,  offered  four  reasons  for  lack  of  jurisdiction: 

1.  Such  construction  was  given  to  the  act  by  the  Senate  com- 
mittee which  presented  the  original  act  of  1887. 

2.  The  act  itself  elsewhere  (than  in  section  i)  defines  the 
carriers  engaged  in  interstate  commerce  to  which  the  act  was  made 
applicable. 

3.  Such  construction  is  alone  consistent  with  other  provisions 
of  the  act. 

4.  The  decisions  of  the  courts  lean  toward  such  construction, 
(i)   The  chairman  of  the  Senate  committee,  in  presenting  the 

original  act  to  the  Senate  in  the  year  1886,  used  these  words : 

While  the  provisions  of  this  bill  are  made  to  apply  mainly  to  the  regu- 
lation of  interstate  commerce,  in  order  to  regulate  such  commerce  fairly  and 
effectively  it  has  been  deemed  necessary  to  extend  its  application  also  to  cer- 
tain classes  of  foreign  commerce  which  are  intimately  intermingled  with 
interstate  commerce,  such  as  shipments  between  the  United  States  and  adja- 
cent countries  by  railroad,  and  the  transportation  by  railroad  of  shipments 
between  points  in  the  United  States  and  ports  ef  transhipment  or  of  entry 
when  such  shipments  are  destined  to  or  received  from  a  foreign  country  on 
through  bills  of  lading. 

(2)  The  act  of  1887  authorized  and  provided  a  method  of 
procedure  whereby  the  enforcement  of  the  provisions  of  section  6, 
touching  the  filing  of  tariffs,  might  be  secured  in  the  following 
words: 

And  the  said  commissioners,  as  complainants,  may  also  apply  in  any 
such  circuit  court  of  the  United  States  for  a  writ  of  injunction  against  such 
common  carrier,  to  restrain  such  common  carrier  from  receiving  or  trans- 
porting property  among  the  several  states  and  territories  of  the  United  States, 
or  between  the  United  States  and  adjacent  foreign  countries,  or  between 
ports  of  transhipment  and  of  entry  and  the  several  states  and  territories 
of  the  United  States,  as  mentioned  in  the  first  section  of  the  act,  until  such 
common  carrier  shall  have  complied  with  the  aforesaid  provisions  of  this 
section  of  this  act. 

"Decided  March  9,  1908. 
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The  wording  of  section  i  as  to  foreign  commerce  remains  to- 
day as  it  was  in  1887.  The  act  of  1906  left  out  section  6.  But,  said 
the  Commission,  through  Commissioner  Lane,  page  273 :  "The  omis- 
sion of  this  provision,  therefore,  we  do  not  take  as  indicating  that 
thereby  any  extension  of  the  jurisdiction  of  the  Commission  was 
intended." 

(3)  If  it  had  been  the  intention  of  Congress  to  give  the  Com- 
mission jurisdiction  over  water  carriers  transporting  foreign  com- 
merce, it  might  be  expected  that  adequate  machinery  for  law  en- 
forcement would  have  been  provided.  In  Commissioner  Lane's 
opinion  the  following  appears: 

Page  274,  "We  look  in  vain,  however,  through  the  many  provisions  of 
this  statute  for  the  slightest  recognition  of  such  carriers  or  of  the  traffic 
which  they  handle.  No  machinery  has  been  set  up  in  the  act  by  which  its 
provisions  can  be  enforced  as  to  transatlantic  steamship  lines." 

(4)  The  belief  held  by  many,  that  the  jurisdiction  of  the  com- 
mission was  co-extensive  with  the  commerce  of  the  United  States, 
was  based  largely  upon  the  language  of  the  court  in  the  Texas  and 
Pacific  case,  162  U.  S.  197.  After  quoting  the  words  of  the  earlier 
act,  which  are  identical  with  those  of  the  present  act,  beginning 
with  the  words,  "  .  .  .  .  carriage  to  such  place  from  a  port  of  entry 
either  in  the  United  States  or  an  adjacent  foreign  country,"  the 
learned  judge  in  handing  down  the  opinion  of  the  court  said: 

Page  312,  "It  would  be  difficult  to  use  language  more  unmistakably  sig- 
nifying that  Congress  had  in  view  the  whole  field  of  commerce  (excepting 
commerce  wholly  within  a  state)  as  well  that  between  the  states  and  terri- 
tories as  that  going  or  coming  from  foreign  countries." 

The  Supreme  Court  never  intended  that  broad  construction 
which  these  words  seem  to  convey.  Judge  Sanborn  when  called 
upon  to  interpret  section  i  of  the  Act  to  Regulate  Commerce,  in  the 
case  of  United  States  vs.  Colorado  and  Northwestern  R.  R.  Co.,^*** 
referring  to  the  Texas  and  Pacific  case,  said : 

Page  329,  "The  statement  that  Congress  had  in  view  the  whole  field  of 
interstate  commerce  when  it  passed  this  act  is  far  from  an  assertion,  and 
could  never  have  been  intended  to  be  a  declaration  that  Congress  had  regu- 
lated, or  had  intended  by  that  act  to  reg^ilate,  every  carrier  engaged  in  inter- 
state commerce  within  its  regulating  power,  for  that  was  obviously  not  the 
fact." 

«»al57  Fed.  321. 
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In  the  dissenting  opinion  in  the  Texas  and  Pacific  case  of  Mr. 
Justice  Harlan,  with  whom  concurred  Mr.  Justice  Brown,  is  to  be 
found  a  comprehensive  statement  as  to  the  Umitations  placed  on  the 
authority  which  may  be  exercised  by  the  commission.  Referring 
to  section  i  of  the  Act  to  Regulate  Commerce,  he  said : 

Page  245,  "From  this  section  it  is  clear  that  the  Texas  and  Pacific  Rail- 
way Company  is,  and  that  the  ocean  lines  connecting  with  that  company  are 
not,  subject  to  the  provisions  of  the  act." 

The  first  direct  and  final  exposition  of  the  jurisdiction  of  the 
commission  is  to  be  found  in  Commissioner  Lane's  opinion  in  the 
Cosmopolitan  case: 

Page  279,  "Therefore  from  the  language  of  the  act  itself  and  the  evi- 
dent purpose  of  Congress  in  passing  the  act  and  the  decisions  of  the  courts, 
meager  and  unsatisfactory  as  they  are,  we  are  inevitably  drawn  to  the  con- 
clusion that  this  commission  has  no  jurisdiction  over  the  transatlantic  steam- 
ship lines  herein  involved,  even  though  they  may  be  parties  to  a  through 
arrangement  for  a  continuous  transportation  in  connection  with  a  railroad 
within  the  United  States.  On  foreign  commerce  to  a  non-adjacent  country 
the  jurisdiction  of  this  commission  over  carriers  therein  engaged  ends  at  the 
seaboard." 

While  the  commission  has  emphatically  stated  that  it  is  with- 
out jurisdiction  over  any  water-borne  commerce  with  foreign  na- 
tions other  than  those  adjacent,  it  has  asserted  with  equal  emphasis 
its  complete  authority  over  the  entire  inland  portion  of  the  through 
transportation  of  merchandise  destined  to  foreign  ports.  This 
jurisdictional  right  over  so  much  of  the  carriage  as  may  be  inland 
is  based  on  that  portion  of  section  i  of  the  act  which  provides  as 
follows :  The  act  applies  ".  .  .  .  to  the  transportation  in  like  manner 
of  property  shipped  from  any  place  in  the  United  States  to  a 
foreign  country  and  carried  from  such  place  to  a  port  of  trans- 
shipment   " 

It  is  immaterial  whether  the  merchandise  transported  origi- 
nates in  the  state  wherein  is  situated  the  port  of  export,  or  whether 
the  merchandise  has  already  crossed  a  state  line ;  that  the  merchan- 
dise in  question  is  destined  to  a  foreign  country  is  sufficient  to  give 
the  commission  jurisdiction.  Machinery  moving  from  Syracuse  to 
New  York  City  upon  through  billing  to  a  European  point  comes 
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under  the  control  of  the  federal  authority  rather  than  state  authority, 
because  it  is  foreign  commerce.  Such  merchandise  is  within  the 
jurisdiction  of  the  commission  from  the  time  it  starts  on  its  initial 
movement,  until  the  moment  it  is  transhipped  on  board  the  ocean 
carrier;  then  it  passes  out  of  the  purview  of  the  commission.  On 
this  point  the  commission  has  expressed  itself  in  unequivocal  terms. 
In  the  Cosmopolitan  case,  Commissioner  Lane  said : 

Page  281,  "The  federal  government  has  said  that  this  commission  shall 
exercise  jurisdiction  over  the  inland  portion  of  the  haul,  either  to  or  from 
the  foreign  country."  .  .  .  "This  ruling  is  the  only  one  which  is  con- 
sistent with  what  seems  to  be  the  policy  of  the  law,  viz :  that  while  restric- 
tion and  control  are  Essential  as  to  inland  carriers  of  foreign  commerce,  the 
ocean  carriers  of  such  commerce  should  remain  unrestricted  and  free." 

Just  one  week  had  elapsed  after  this  decision  was  reached,  when, 
on  March  16,  1908,  Mr.  Justice  Day,  in  handing  down  the  opinion 
of  the  Supreme  Court  in  the  case  of  Armour  Packing  Company  vs. 
United  States,  209  U.  S.  56,  confirmed  the  correctness  of  the  posi- 
tion taken  by  the  commission.  At  page  78  of  the  opinion  appears 
the  following: 

We  think  the  language  of  the  statute,  read  in  the  light  of  the  manifest 
purpose  of  its  passage,  shows  the  intent  of  Congress  to  bring  interstate  com- 
merce within  the  control  of  the  provisions  of  the  law  up  to  the  time  of 
ocean  shipment 

Thus  the  extent  of  the  jurisdiction  of  the  Commission  with  re- 
spect to  foreign  commerce  is  at  last  clearly  defined.  The  commis- 
sion has  neither  control  over  the  merchandise  after  transhipment 
takes  place,  nor  jurisdiction  over  the  transoceanic  carrier.  Its 
authority  terminates  at  the  seaboard.  This  conclusion  was  reached 
almost  simultaneously  by  the  Interstate  Commerce  Commission,  by 
the  Circuit  Court  of  Appeals,  and  by  the  Supreme  Court  of  the 
United  States. 

Ill 

Consequences  of  Incomplete  Jurisdiction 

From  the  decisions  cited  in  Part  II  of  this  paper,  it  is  evident 
that  Congress  must  have  intended  that  ocean  commerce  should  be 
free  from  any  restrictions  whatsoever  as  to  rebates,  publicity,  main- 
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tenance  of  rates  and  pooling.  The  transoceanic  carriers  may  do 
every  one  of  the  things  which  the  inland  carriers  are  prohibited  from 
doing.  Where  two  millers  ship  flour,  or  two  packing  houses  consign 
provisions  to  a  European  port,  both  pay  the  published  inland  rate 
in  the  negotiation,  but  as  a  general  rule  they  pay  different  ocean 
rates.  The  two  through  rates  enjoyed,  combination  or  joint,  as  the 
case  may  be,  may  result  in  discriminatory  rates  between  shippers, 
or  in  various  preferences  enjoyed  by  one  to  the  disadvantage  of 
the  other.  But  the  transportation  is  a  through  transportation.  The 
contract  is  a  through  contract.    It  is  an  entirety. 

Under  former  conditions,  whenever  a  through  bill  of  lading  was 
involved,  the  steamship  companies  became  partners  with  the  railroads 
in  all  of  the  latter's  evil  practices.  The  indictments  recently  brought 
against  the  Southern  Pacific  Railway  Company  and  the  Pacific  Mail 
Steamship  Company,  for  rebating  on  foreign  traffic,  indicate  that 
such  partnerships  may  be  of  the  present  as  well  as  of  the  past. 
Where  two  carriers  are  engaged  in  performing  parts  of  the  same 
service,  no  matter  with  how  painstaking  a  care  enforcement  of 
the  law  is  sought  against  one,  if  the  other  party  to  the  arrange- 
ment is  permitted  to  remain  without  supervision  an  invitation 
is  thereby  held  out  to  continue  the  very  evil  it  was  intended  by  the 
law  to  suppress.  The  indivisible  nature  of  present  through  trans- 
portation makes  it  impossible  to  apply  one  set  of  rules  to  one  part 
of  that  transportation,  and  another  set  of  rules  to  another  part  of 
it.  The  inland  carrier  may  be  an  innocent  or  guilty  accessory  to 
the  unfair  dealings ;  it  may  be  an  unwilling  partner  to  discrim- 
inations between  persons,  or  between  places:  but  in  either  event, 
under  the  present  law  the  ocean  carrier  goes  free.  And  unless  the 
inland  carrier  may  be  brought  to  book,  as  was  suggested  by  Com- 
missioner Lane  in  the  Cosmopolitan  Case,  the  Commission  is  pow- 
erless to  afford  relief. 

Under  the  present  ruling,  ocean  commerce  is  without  the  juris- 
diction of  the  Commission  more  fully  than  intrastate  commerce  is 
without  the  jurisdiction  of  the  Commission. 

On  the  supposition  that  certain  ocean  rates  are  liable  to 
fluctuate,  a  low  ocean  rate  may  be  quoted  to  a  favored  shipper  in 
return  for  large  inland  shipments,  just  as  a  low  intrastate  rate  may 
be  offered  as  a  special  inducement  for  interstate  shipments.  The 
Commission  is  thus  placed  in  the  position  of  endeavoring  to  compel 
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one  of  the  partners  to  a  through  contract  to  obey  the  law,  while 
it  is  forced  by  a  deficiency  in  the  same  law  to  ignore  rebating,  dis- 
criminations, and  other  reprehensible  practices  of  the  other  part- 
ner— the  very  thing  it  was  intended  to  prohibit. 

The  Interstate  Commerce  Commission  is  the  guardian  of 
American  Commerce.  Its  mission  is  to  prevent  discrimination,  to 
give  to  great  and  small,  to  the  giant  corporation  and  the  humblest 
shipper,  a  fair  chance  in  matters  of  transportation.  But  under  pres- 
ent conditions,  steamship  pools  largely  dictate  the  rates,  the  line, 
the  route,  the  method  and  every  other  condition  of  traffic  to  which 
the  American  producer,  manufacturer,  or  shipper  must  submit,  if 
he  desires  to  introduce  his  merchandise  to  foreign  consumers  in 
other  than  adjacent  foreign  countries.  What  possible  diflference 
can  there  be  from  the  shipper's  standpoint  whether  the  discrimina- 
tion or  preference  be  suffered  at  the  hands  of  a  railroad,  or  at  the 
hands  of  a  steamship  company  ? 

The  Interstate  Commerce  Commission  is  also  a  special  com- 
mittee of  Congress  invested  with  inquisitorial  powers,  created  for 
the  purpose  of  collecting  data  by  which  Congress  may  be  guided  in 
the  preparation  and  enactment  of  appropriate  commercial  legislation. 
Congress  may  call  upon  it  for  expert  information  concerning  only 
those  carriers  which  are  within  the  meaning  of  the  act.  But  Congress 
having  failed  to  give  the  Commission  authority  over  ocean  carriers 
is  unable  to  avail  itself  of  the  splendid  ability  of  a  highly  trained 
body  when  inquiry  is  made  concerning  the  conditions  of  trans- 
oceanic trade  and  traffic.  Congress  must  acquire  information  from 
other  sources,  necessarily  less  competent  and  less  reliable.  Legis- 
lation suffers  accordingly. 

Two  points  may  be  cited  as  consequences  of  the  incomplete 
jurisdiction  of  the  Commission : 

First, — Congress  sought  by  law  to  put  shippers  on  an  equal 
basis.  The  act  of  1887  is  without  the  elasticity  so  necessary  to  meet 
changing  conditions  of  trade  and  traffic.  The  abuses  which  the 
activities  of  the  Commission  have  practically  wiped  out  in  the  field 
of  interstate  commerce  have  been  transferred  to  another  field — the 
field  of  interstate-oceanic  commerce.  In  the  latter  field  the 
authority  of  the  Commission  is  too  limited  to  be  effective.  The 
old  evils  are  renewed;  the  only  change  is  that  the  sufferers  are  a 
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new  group  engaged  in  doing  a  similar  business  but  over  a  larger 
area. 

Second. — Congress,  having  failed  to  give  the  Commission  com- 
plete jurisdiction  over  the  enlarged  business  area,  is  without  what 
would  have  proved  a  most  reliable  and  fertile  source  of  information 
on  which  to  base  legislation.  Instead  of  drawing  on  an  impartial 
source  for  information,  Congress  can  apply  only  to  those  whose 
so-called  vested  interests  may  be  affected.  This  is  made  more 
unfortunate  by  the  fact  that  the  greater  portion  of  our  trans- 
oceanic commerce  is  carried  on  by  interests  not  American.  Biased 
legislation  has  been  the  inevitable  result. 

IV 

Suggested  Legislation 

With  the  growth  of  those  fields  from  which  our  export  mer- 
chandise is  drawn  and  into  which  it  is  transported,  it  is  presum- 
able that  there  should  be  a  corresponding  amplification  of  the  pow- 
ers of  the  Interstate  Commerce  Commission,  not  in  severity  but  in 
breadth  of  scope,  thus  enabling  the  Commission  to  keep  pace  not 
only  with  changing  commercial  conditions,  but  also  with  the  rapid 
commercial  development  of  the  United  States.  Before  any  con- 
structive legislation  can  be  offered  for  consideration,  it  must  be 
established  to  a  certainty  that  it  is  both  possible  and  practicable  to 
give  the  Commission  control  over  the  ocean  portion  of  through 
transportation. 

The  relation  of  ocean  carrier  to  railway  in  through  transpor- 
tation is  almost  identical  with  the  relation  of  railway  to  connect- 
ing railway  in  the  same  through  transportation.  For  example, 
there  is  a  conventional  division  of  charges  between  all  the  carriers — 
payment  for  the  entire  transportation  being  made  at  the  point  of 
origin  by  the  shipper  to  the  carrier  receiving  the  merchandise. 
Subsequently  the  proper  charges  due  to  the  remaining  carriers  upon 
the  route  are  paid  over  to  them  respectively.  That  the  railroads 
and  steamship  companies  regard  each  other  as  portions  of  the 
same  route  is  clearly  indicated  in  the  following  account,  which  shows 
the  method  of  carrying  forward  and  dividing  transportation  charges. 
It  is  to  be  noted  that  the  steamship  company  receives  its  payment 
precisely  in  the  same  manner  as  does  any  railway  carrier  succeed- 
ing the  carrier  at  the  point  of  origin.    There  is  a  conventional  divi- 
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Statement  showing  adjustment,  division  and  final  statement  of  total  through 
freight  (inland  and  ocean  freight)  on  a  shipment  of  250  sacks  Hour  (in 
220  pound  cotton  sacks)  from  Alton,  III.,  U.  S.  A.,  to  Copenhagen,  Den- 
mark. 

Inland  freight i6'/2  cents,   Alton  to   Philadelphia   $90.75 

Ocean   freight 14      cents,   Philadelphia  to  Copenhagen   77-00 

Total  through  freight.  -SoVi   cents   per    100  pounds    (weight   of   flour, 

55,000  pounds,  was  prepaid   in  cash   at 

Alton,  111.)   $167.75 

The  earnings  would  be  divided  and  distributed  among  the  transportation 
companies  as  follows : 

$167.75    Alton,  111.,  to  Edwardsville,  111.,  2  cents  per  100  pounds. 
Less      I i.oo        amounting  to   $1  i.oo 

to  be  deducted  from  the  total  amount,  and  the  balance 

$156.75         ($156.75)   paid  to  agent  of  the  connecting  road. 
$167.75     From  Edwardsville,  111.,  to  Continental,  O.,  the  earnings 

Less      36.68        divided  on  basis  of  35.9  per  cent,  a  total  of $25.68 

Total     earnings    on    this    point     ($36.68)     and    balance 

$131.07        ($131.07)  paid  to  the  agent  of  the  next  connecting  road. 

$167.75  Between   Continental,   O.,   and   Buffalo,   N.   Y.,   earnings 

Less      55.18        would  be  based  on  25.88  per  cent,  the  local  earnings $18.50 

The   total   earnings  to  this   point,   $55.18.     This   amount 

$112.57        would  be  deducted  and  balance  of  charges    ($112.57) 

paid  over  to  the  agent  of  the  next  connecting  road. 
$167.75    Between  Buffalo  and   East   Penn  Junction  the  earnings 
Less      75.67        would   be   on  the   basis   of  28.66   per   cent,   the   local 

earnings  being .$20.49 

$92.08    A  total  earnings  up  to  this  point  of  $75.67.     This  would 

be   deducted   from  the   total   amount   and   the  balance, 
$92.08,  paid  to  the  agent  of  the  next  connecting  road. 
$167.75     Between  East  Penn  Junction  and  Philadelphia,  earnings 
Less      90.75        would  be  on  the  basis  of  9.55  per  cent,  local  earnings. .    $6.83 

Philadelphia  terminal  charge 8.25 

$77.00    A  total  of  $15.08.     This  amount,  plus  the  $7700  ocean 

freight,  would  be  placed  to  the  credit  of  the  agent  of 
the  terminal  road  at  Philadelphia. 
$77.00  The  railroad  agent  in  Philadelphia  would  deduct  the 
Balance.  freight  from  East  Penn  Junction  to  Philadelphia,  and 
the  terminal  charges  at  Philadelphia,  amounting  to- 
gether to  $15.08,  as  per  above,  and  pay  over  to  the 
ocean  carrier  balance  of  the  total  through  freight  and 
charges,  Alton,  III,  to  Copenhagen,  Denmark  $77-00 

$167.75 
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sion  of  charges  between  all  the  carriers.  Total  payment  for  the 
transportation  is  made  at  the  point  of  origin  and  subsequently  the 
proper  agreed-upon  proportions  are  paid  over. 

The  commerce  clause  of  the  constitution  has  given  Congress 
power  to  regulate  the  foreign  and  interstate  commerce  of  the  United 
States.  No  similar  authority  is  granted  over  intrastate  commerce. 
Nevertheless  the  Supreme  Court  has  said  that  where  an  intrastate 
carrier  receives  merchandise  from  outside  that  state,  and  such  mer- 
chandise is  shipped  under  a  through  bill  of  lading,  and  a  conven- 
tional division  of  charges  is  made,  such  commerce  is  within  the  juris- 
diction of  the  Commission.^^  If  the  authority  of  the  Commission 
can  thus  be  projected  into  a  state  where  Congress  can  have  no  direct 
authority  over  interstate  commerce,  much  more  can  that  authority 
be  projected  over  the  ocean  where  Congress  is  specially  authorized 
to  regulate  commerce  with  foreign  nations.  It  follows  as  by  dem- 
onstration, that  when  ocean  carriers  operate  within  the  United 
States ;  when  they  enter  into  contracts  for  the  carriage  of  through 
freight  on  through  bills  of  lading  from  interior  points  in  the  United 
States  to  ports  of  ultimate  destination ;  when  they  participate  in 
through  rates  and  charges, — then  they  become  a  part  of  a  continuous 
line,  not  by  consolidation,  but  by  arrangement  for  a  continuous  car- 
riage or  shipment.  When  such  conditions  as  these  are  present  it  fol- 
lows that  the  Interstate  Commerce  Commission  could  readily  be 
given  authority  to  exercise  the  same  jurisdiction  over  the  ocean  car- 
rier as  it  now  exercises  over  a  carrier  wholly  within  a  state  acting  in 
a  similar  manner  towards  a  connecting  interstate  carrier.^^  It  is 
legally  possible  to  give  the  Commission  control  over  the  ocean  por- 
tion of  through  transportation. 

Are  there  insurmountable  practical  difficulties  in  the  way  of 
giving  the  Commission  control  over  the  ocean  as  well  as  the  inland 
portion  of  through  traffic  shipments  ?  It  may  be  said  that  to  give  the 
Commission  authority  worthy  of  the  name  will  be  to  interfere  unduly 
with  the  ships  of  foreign  nations,  and  thus  disturb  international 
comity.  Such  an  assertion  is  without  foundation.  It  is  the  com- 
mon practice  of  all  nations  to  lay  down  firm  and  unequivocal  rules 
with  which  the  ships  of  all  nations  must  comply  before  being  allowed 

«Social  circle  Case,  162  U.  S.  184. 

'TTils  Is  now  the  rule  with  respect  to  the  Great  Lakes  which  are  also  Inter- 
national highways.     U.  S.  vs.  Wood,  145  Fed.  405. 
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to  carry  cargo  from  the  ports  of  the  legislating  country.  Eng- 
land, Germany,  and  other  countries  from  which  emigrants  come 
to  America  make  specific  requirements  as  to  space,  ventilation,  food, 
fire  protection,  etc.,  that  must  be  provided  before  a  vessel  is  per- 
mitted to  depart  with  its  quota  of  emigrants.  This  applies  not 
alone  to  the  vessels  of  the  legislating  country  but  also  to  the  vessels 
of  other  nations. 

The  United  States  government  exercises  absolute  control  over 
the  exportation  of  cattle  from  its  ports."  Fifty-nine  regulations, 
applying  to  vessels  no  matter  what  flag  they  may  fly,  provide  among 
many  other  things  minute  details  for  the  feeding  of  the  cattle,  the 
space  and  location  yirhich  they  must  have,  the  places  in  which  food 
must  be  kept,  the  order  of  its  use,  etc.^* 

The  ships  of  foreign  as  well  as  domestic  owners  cannot  clear 
from  our  ports  if  there  is  on  board  a  single  can  of  lard  which  does 
not  bear  the  stamp  of  the  Department  of  Agriculture  stating  that  it 
"is  from  animals  that  were  free  from  disease  and  that  it  has  been 
inspected  and  passed  as  sound  and  wholesome,  as  provided  by  law 
and  regulation  of  the  Department."  The  government  of  the  United 
States  forbids  the  ships  of  foreign  powers  to  sail  unless  the  cat- 
tle on  the  decks  of  their  vessels  have  stanchions  of  a  certain  kind 
of  wood,  of  specified  dimensions,  placed  in  such  and  such  a  manner. 
If  all  these  stipulations  can  be  carried  out  without  a  jar  to  inter- 
national comity,  it  is  certainly  neither  unnatural  nor  abnormal  that 
this  country  should  also  require  that  these  same  commodities  should, 
when  the  vessels  of  any  nation  are  finally  permitted  to  sail,  be  car- 
ried under  conditions  which  do  not  produce  discriminations  within 
our  borders.  This  is  a  necessary  prerequisite  to  safeguard  the  free- 
dom of  intercourse,  prosperity,  and  the  general  welfare.  There 
is,  therefore,  precedent  for  giving  the  Commission  control  over  the 
ocean  portion  of  through  transportation,  and  there  need  be  no  fear 
of  thus  disturbing  international  comity. 

In  order  eflFectively  to  regulate  foreign  commerce  of  the  United 
States  it  is  not  necessary  for  us  to  go  into  foreign  countries  or  in 

**See  Bureau  of  Animal  Industry,  Order  No.  139,  and  acts  of  Congress  approved 
March  3,  1891 ;  March  22,  1898 ;  March  30.  1906. 

><Tbe  minuteness  of  this  control  may  be  discovered  by  referring  to  Regulation 
66,  which  provides,  "that  the  inspector  may,  in  case  he  finds  that  any  of  the  fit- 
tings are  worn,  decayed,  or  defective  in  construction  or  appear  to  he  unsound, 
require  the  same  to  be  replaced  before  he  authorizes  the  clearance  of  the  vessel." 
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any  way  trespass  upon  their  sovereignty.  A  foreign  company  may 
make  whatever  agreements  it  may  please  or  do  any  acts  in  its  own 
land,  but  when  it  comes  to  the  doors  of  the  United  States  and  wishes 
to  do  business  with  our  citizens,  Congress  has  the  constitutional 
power  to  require  such  a  company  to  dispossess  itself  of  all  agree- 
ments and  all  practices  that  are  in  conflict  with  either  the  letter  or 
spirit  of  our  laws.  Indeed,  the  transoceanic  carrier  frequently  trans- 
ports merchandise  for  a  long  distance  on  the  waters  of  the  United 
States.  For  example,  merchandise  shipped  from  Chicago  to  Copen- 
hagen via  Philadelphia  must  be  carried  by  the  ocean  steamer  one 
hundred  and  one  miles  down  the  Delaware  River  before  the  vessel 
puts  to  sea ;  or  if  the  merchandise  is  shipped  via  Baltimore,  the  vessel 
must  traverse  more  than  one  hundred  and  sixty  miles  of  waters  be- 
longing to  the  United  States.  Thus  a  monopoly  of  the  ocean  portion 
of  through  transportation,  or  an  ocean  pool,  or  a  discrimination  may 
be  consummated  within  our  gates.  Since  the  United  States  is 
sovereign  over  its  own  waters,  regulation  of  ocean  carriers  can  be 
made  eflfective,  and  abuses  of  the  sort  described  above  can  be 
eradicated. 

Ocean  carriers  and  inland  carriers  are  inseparable  parts  of 
through  transportation,  and  it  is  an  established  fact  that  gigantic 
pools  and  monopolies  dominate  trade  and  traffic  on  the  high  seas. 
That  there  results  a  large  degree  of  control  over  the  inland  portion 
of  through  transportation  by  those  having  the  mastery  of  the  ocean 
cannot  be  doubted.  It  has  been  demonstrated  that  it  is  not  only 
possible,  but  that  it  is  practicable,  to  give  the  Interstate  Commerce 
Commission  power  to  supervise  the  ocean  portion  of  through  trans- 
portation. To  this  has  been  added  the  power  of  precedent  already 
set.  It  has  been  shown  that  regulation  of  the  ocean  portion  of 
through  transportation  can  be  supported  by  an  effective  sanction. 
Finally,  the  Interstate  Commerce  Commission,  by  virtue  of  its  rela- 
tion to  inland  carriers  is  the  logical  repository  for  any  supervisory 
authority  that  may  be  granted  for  the  purpose  of  regulating  trans- 
oceanic carriers. 

It  is  not  suggested  that  the  Commission  should  be  given  power 
to  refuse  steamship  companies  the  right  of  access  to  the  United 
States.  No  such  power  is  contemplated.  The  exercise  of  such  a 
power  would  never  be  endured  by  our  own  merchants  or  by  foreign 
nations.     But  a  proper  extension  of  authority  over  through  trans- 
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portation  would,  in  no  way,  impinge  upon  foreign  sovereignties. 
The  Commission  should  be  given  the  power  to  require  any  steam- 
ship company  of  whatever  nation,  doing  business  within  the  United 
States,  to  deal  fairly  with  American  exporters  and  importers,  and 
with  American  competitors  flying  the  flag  of  the  United  States.  The 
Commission  should  be  given  authority  to  ascertain  to  what  extent 
blame  should  be  attached  to  a  steamship  company  as  well  as  a  rail- 
way company  for  giving  undue  preferences.  The  Commission 
should  be  given  authority  to  forbid  any  steamship  company  to  dis- 
criminate within  the  United  States  between  persons,  places,  and 
things.  The  Commission  should  be  given  authority  to  prevent  the 
fulfillment  of  any  contracts  between  steamship  companies,  the  con- 
summation of  which  would  result  in  the  improper  pooling  of  traffic 
in  the  United  States.  Those  steamship  companies  which  might 
refuse  to  conform  to  the  spirit  and  letter  of  our  Constitution  and 
laws  should  be  refused  the  privilege  to  transact  any  business  beyond 
our  seaboard. 

The  Interstate  Commerce  Commission  ought  to  be  given  prac- 
tically the  same  general  power  over  the  ocean  carrier  with  respect  to 
through  transportation  as  it  now  exercises  over  the  inland  carrier. 
Transoceanic  steamship  companies  forming  part  of  a  through  route 
should  be  required  to  file  with  the  Interstate  Commerce  Commis- 
sion rates  concurred  in  with  the  trunk  line  railroads  and  associates. 
These  line  tariffs  should  be  accessible  to  anyone  applying  at  any 
steamship  company's  office.  If  the  Commission  were  given  power 
to  compel  the  respective  inland  and  ocean  carriers  to  file  and  con- 
cur in  joint  through  rates  and  follow  the  rates  so  filed,  the  steam- 
ship companies  themselves  would  be  greatly  benefited.  Rates  would 
be  less  susceptible  to  variation,  and  a  desirable  degree  of  stability, 
now  sought  to  be  maintained  by  improper  methods,  legally  accom- 
plished. More  publicity  of  rates  would  minimize  the  unfair  con- 
ditions under  which  shippers  of  through  merchandise  labor,  and 
tend  to  rectify  other  present  abuses.  Railway  rates  now  filed  and 
published  stand  for  at  least  thirty  days  unless  the  Commission 
issues  an  order  permitting  them  to  be  altered  in  a  less  time.  This 
minimum  period  might  be  changed  to  ten  days  for  through  traffic 
without  greatly  aflfecting  the  real  purpose  or  beneficial  results  of 
the  law.  As  indicated  heretofore,  such  a  ten-day  period  would  not 
be  unjust  for  through  traffic  as  applied  to  ocean  carriers. 
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Steamship  companies  should  be  required  to  file  with  the  Inter- 
state Commerce  Commission  all  contracts  entered  into  between  them- 
selves and  with  the  railways  relative  to  through  transportation  of 
merchandise.  Such  contracts  would  show  whether  certain  ports 
or  places  were  suffering  from  discrimination.  If  discrimination 
were  present  the  improper  contract  could  be  dissolved. 

If  the  Interstate  Commerce  Commission  is  to  accomplish  fully 
the  wise  purpose  for  which  it  was  created  it  should  be  given  gen- 
eral supervisory  authority  over  steamship  companies  forming  a  part 
of  a  through  rate.  Some  of  the  benefits  flowing  from  wise  super- 
vision which  would  reach  both  the  carriers  and  the  shippers  have 
already  been  indicated.  Benefits  would  at  the  same  time  accrue  to 
various  departments  charged  with  the  administration  of  govern- 
ment. Thus  not  only  would  carriers  and  shippers  be  put  upon  a 
fair  and  equal  basis,  but  a  fertile  source  of  material,  necessarily  in 
the  hands  of  a  supervisory  body,  would  also  be  readily  accessible  on 
which,  among  other  things,  to  base  standards  of  transportation  costs. 

The  first  objection,  and  the  one  advocated  with  greatest 
pertinacity,  offered  to  this  program  is,  that  it  is  impossible  to  file 
with  the  Commission  an  ocean  rate  as  part  of  a  through  rate.  This 
contention  is  based  upon  the  assumption  that  ocean  rates  are  not 
stable,  but  changing  from  hour  to  hour  and  from  day  to  day.  No 
one  will  deny  that  this  contention  is  reasonably  true  as  to  purely 
ocean  commerce.  But  no  one  knows  better  than  a  steamship  man 
how  altogether  specious  is  the  claim  that  through  rates  are  con- 
stantly fluctuating,  and  for  the  following  reasons:  (i)  The  rate 
at  which  much  of  our  through  export  and  import  merchandise 
moves  is  now  fixed  annually  by  contracts  between  ocean  carrier  and 
shipper.  (2)  Furthermore,  as  already  pointed  out,  it  ordinarily 
takes  at  least  from  fifteen  to  thirty  days  to  transport  flour,  provi- 
sions, oil  cake,  etc.,  from  the  point  of  origin  to  the  seaboard.  (3) 
The  plea  of  necessity  of  offering  "Fill  up"  rates  to  obtain  cargo  falls 
flat  when  applied  to  through  traffic. 

The  plea  that  it  is  necessary  to  offer  a  low  rate  to  a  large  shipper 
and  a  high  rate  to  a  small  shipper  in  order  to  obtain  merchandise  for 
transportation,  has  been  exploded  so  far  as  railways  are  concerned. 
Equality  of  railroad  rates  to  shippers  is  to-day  recognized  as  an 
accomplished  fact.  Why  not  equality  of  steamship  rates  as  well? 
It  is  possible,  practicable,  and  desirable.     The  railways  do  not  chafe 
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under  the  control  of  the  Interstate  Commerce  Commission.  They 
welcome  the  protection  and  stability  which  obedience  to  the  Act  to 
Regulate  Commerce  affords.  Their  rates  are  open  to  all.  Access 
to  their  services  is  denied  to  none.  If  the  proposed  extension  of  the 
Commission's  power  becomes  an  accomplished  fact,  the  benefits  now 
enjoyed  by  the  railroads  alone  will  then  be  equally  shared  by  the 
transoceanic  carrier.  Transportation  facilities  of  every  sort  will 
be  denied  to  none  and  the  benefits  of  wise  legislation  will  be  made 
permanent. 

The  most  gratifying  result  of  the  commercial  legislation  of 
the  United  States  is  the  fact  that  there  is  now  a  fair  chance  for 
the  inland  producer  and  shipper,  however  great  or  small  he  may 
be.  The  giant  corporation  cannot  now  crush  out  its  humble  rival 
through  the  willing  or  unwilling  connivance  of  the  railway.  Under 
present  conditions  the  giant  corporation  holds  the  same  advantage 
over  the  small  shipper  when  both  are  engaged  in  the  export  trade, 
as  it  did  twenty  years  ago  when  both  were  engaged  only  in  the 
domestic  trade.  Our  laws  should  therefore  be  amended  so  as  to 
bring  about  equality  throughout  the  whole  field  of  our  commerce. 
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FEDERAL  USURPATIONS 


By  Hon.  John  Sharp  Williams, 
Member  of  Congress  from  Mississippi. 


All  governments,  whether  free  or  not,  which  have  existed  and 
fallen  have  fallen  by  weight  of  political  machinery.  There  has  come 
a  time  in  their  histories  when  government  and  its  machinery  was  the 
first  consideration,  and  man  and  his  individuality — the  support  of 
government — the  second.  It  is  well  always  to  keep  in  mind  the 
primal  fact  that  while  government  is  necessary  and  ought  to  be 
made  good,  it  is  yet,  after  all,  a  necessary  evil  growing  out  of  the 
vices  of  human  nature.  It  is  a  means  to  an  end,  which  end  is  the 
happiness  and  freedom  and  development  of  the  individual  man  and 
woman ;  and  is  never  an  end  in  itself. 

,  This  idea  was  carried  further  in  the  formation  of  our  federal 
government  than  in  that  of  any  other  government.  In  a  certain 
sense  indeed  the  federal  government  is  not  the  government 
of  these  United  States  at  all,  but  is  a  piece  of  central  machinery 
organized  to  hold  together  in  union  the  several  governments 
of  the  several  United  States  and  protect  them  by  union  from 
mutual  aggression  and  from  aggression  by  foreign  powers. 
Federal  usurpation  of  power  is  not  a  recent  growth.  It  was  a 
necessary  concomitant  of  the  rule  of  the  old  federalists.  Hamilton 
and  men  of  his  way  of  thinking,  delegates  to  the  constitutional  con- 
vention, strained  every  effort  to  procure  a  stronger,  or  as  they  would 
have  said,  a  more  stable  government  than  that  which  was  as  a 
matter  of  fact  reported  to  the  people  for  adoption  in  the  original 
constitution.  Though  defeated  in  the  convention  in  many  of  their 
essential  purposes  it  was  but  natural  that  when  the  constitution  was 
submitted  to  the  peoples  of  the  respective  states,  that  they  should 
have  become  the  most  strenuous  advocates  of  its  adoption,  because 
though  giving  birth  to  a  government  not  so  strong  nor  so  centralized 
as  they  desired,  it  still  inaugurated  one  very  much  more  to  their  lik- 
ing than  the  old  confederation.  They  soon  found  that  the  objec- 
tions to  its  adoption  were  not  based  on  its  being  too  weak  a  bond 
of  union,  but  were  precisely  the  contrary.     They  therefore  neces- 
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sarily  based  their  advocacy  upon  the  plea  that  it  did  not  interfere 
with  the  real  rights  and  sovereignty  of  the  states,  within  their 
spheres ;  that  the  states  would  still  have  such  rights  as  were  not 
delegated  expressly  or  by  proper  implication,  and  in  their  advocacy 
they  emphasized  how  little  authority  and  power,  compara- 
tively, the  new  federal  government  would  have.  Notwith- 
standing this  fact,  the  discontent  with  the  constitution  as  it  came 
from  the  hands  of  its  framers  was  so  great,  upon  the  ground  that 
it  did  not  sufficiently  safeguard  the  inalienable  or  natural  rights  of 
the  individual  and  the  reserved  rights  of  the  states,  that  it  was 
adopted  only  upon  the  understanding  that  the  first  ten  amendments 
should  be  added  to  it.  They  were  immediately  added  after  the 
adoption  of  the  original  instrument. 

If  you  will  dispassionately  take  up  our  fundamental  law  and 
study  it  without  the  first  ten  amendments,  you  will  see  that  it  would 
have  launched  into  existence  the  least  democratic  of  all  govern- 
ments now  existing  amongst  English-speaking  peoples.  As  orig- 
inally framed,  there  was  no  express  guarantee  of  the  freedom  of 
the  press,  freedom  of  speech,  freedom  of  assembly,  trial  by  jury 
or  habeas  corpus — in  fact,  most  of  the  muniments  that  had  been 
secured  by  war  and  legislation  to  the  race  before  it  crossed  the 
Atlantic  were  unprotected,  whether  these  muniments  had  been 
embodied  in  the  habeas  corpus  act,  in  the  bill  of  rights,  or  in  some 
other  instrument. 

George  Washington  was  not  really  a  member  of  any  political 
party.  He  had  the  idea  that  government  with  free  institutions 
could  be  carried  on  without  parties,  and  deplored  their  existence  as 
factional.  At  the  beginning  of  his  administration  this  idea  was  his 
guide.  Later  on,  after  Jefferson  had  retired  from  the  cabinet,  and 
Hamilton  became  unrestrained  adviser,  the  administration  did  take 
on  a  somewhat  federalistic  hue.  When  John  Adams  came  in,  with 
the  real  federalists  in  supreme  power  and  full  control,  then  the  note 
of  federalism  in  the  shape  of  federal  usurpation  of  power  began  to 
assert  itself.  The  great  usurpation  of  federal  authority  in  the 
alien  and  sedition  laws  was  an  illustration  of  the  legislative  and 
executive  side  of  the  government.  When  Adams  was  retired,  he 
left  the  bench  in  control  of  federalist  judges,  the  greatest,  most 
ingenious,  as  well  as  perhaps  the  most  sincere  of  them  all  being 
John  Marshall.     The  Dartmouth  College  case,  in  my  opinion  the 


i 


Federal  Usurpations  187 

Illiad  of  all  our  woes,  in  so  far  as  our  inability  properly  to  control 
corporations  is  concerned,  and  in  so  far  as  judicial  construction  has 
brought  about  federal  usurpation,  naturally  followed.  The  deci- 
sion giving  the  right  to  the  federal  government  to  establish  and 
maintain  a  national  bank,  for  which  no  authority  could  be  found  in 
the  organic  instrument,  except  by  fiction  of  law,  was  another  result 
of  a  federal  judge's  attempting  to  construe  into  it  something  sought 
in  the  convention  to  be  embodied  and  the  granting  of  which  had 
been  refused. 

Every  governmental  abuse  is  based  upon  some  plea  or  pre- 
text, and  the  usurpation  of  power  by  government  is  generally  based 
upon  "necessity,"  the  "tyrant's  plea."  This  real  or  fancied  neces- 
sity generally  grows  out  of  war.  This  has  been  especially  true  with 
regard  to  legislative  and  executive  usurpations  by  our  federal  gov- 
ernment. 

Amidst  the  universal  plaudits  which  he  has  received  and  de- 
served there  are  few  people  left  ungracious  enough  to  give  sufficient 
emphasis  to  the  part  which  Abraham  Lincoln  and  his  cabinet  had  in 
changing  the  spirit,  if  not  the  form,  of  the  American  government. 
The  doctrine  of  "war  powers"  came  into  being,  and  after  war  had 
passed  and  peace  had  come  the  usurpations  following  from  the 
exercise  of  the  so-called  war  powers  furnished  precedents  for  their 
continuance  and  for  other  usurpations  like  them.  It  has  always 
been  said  inter  arma  leges  silent,  there  are  undoubtedly  certain  pow- 
ers which  have  been  recognized  to  belong  to  all  governments  while 
forces  are  operating  in  the  field  and  in  the  enemy's  country  beyond 
those  which  are  conceded  to  the  same  governments  at  peace  and  at 
home. 

During  the  war  between  the  states  the  executive  first  asserted 
and  Congress  afterwards  attempted  to  confer  upon  the  executive 
the  right  to  suspend  the  privilege  of  the  writ  of  habeas  corpus  not 
only  in  the  territory  which  was  within  the  boundaries  of  the  con- 
federacy, but  within  the  states  which  had  remained  faithful  to  the 
Union,  and  which  did  not  constitute  a  field  of  war.  Things  went  so 
far  that  the  privilege  of  the  writ  of  habeas  corpus  was  suspended 
on  the  order  of  a  lieutenant-general  acting  under  general  authority 
of  the  President.  This  in  spite  of  the  words  of  the  constitution 
upon  the  subject  and  the  uniform  dicta  of  text  books  and  decisions 
of  courts. 
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The  Secretary  of  War  and  the  Secretary  of  State  on  bare 
orders  based  upon  no  affidavit  even,  much  less  indictment,  arrested 
and  confined  men  within  the  loyal  states  and  spirited  them  off  to 
prison.  Federal  marshals  and  police  did  the  same  thing.  All  this, 
too,  prior  to  the  act  of  March  3,  1863,  whereby  Congress  attempted 
to  confer  upon  the  President  the  power  and  the  right  to  suspend 
the  writ  of  habeas  corpus,  a  power  vested  by  the  constitution  accord- 
ing to  all  judicial  construction  in  Congress  alone. 

Men  were  convicted  of  murder  and  treason  without  a  jury 
trial.  Under  a  proclamation  of  the  President  amongst  the  classes 
to  be  thus  treated  were  those  who  "magnified  the  resources  of  the 
enemy,"  those  "inflaming  party  spirit  among  ourselves."  It  seems 
almost  incredible  now  to  believe  that  men  could  have  been  taken 
out  of  their  beds  at  night  and  carried  away  to  prison,  without  even 
affidavits,  by  ignorant  marshals  who  determined  for  themselves  the 
question  whether  or  not  those  seized  and  imprisoned  were  guilty  of 
disloyalty,  especially  when  disloyalty  was  defined  in  such  vague 
terms  as  "magnifying  the  resources  of  the  enemy,"  "underrating 
our  own,"  or  "inflaming  party  spirit  amongst  ourselves," 

In  December,  1866,  in  the  case  of  ex  parte  Milligan,^  the 
Supreme  Court  pronounced  the  proclamations  of  the  President 
unconstitutional  and  the  act  of  Congress  so,  except  when  "confined 
to  the  locality  of  actual  war,"  and  not  elsewhere,  and  to  places 
"where  the  courts  are  not  open." 

There  are  those  who  believe  that  the  branch  of  the  government 
most  guilty  in  the  field  of  federal  usurpation  is  the  judiciary.  This 
is  not  true.  Upon  the  whole  the  courts  have  been  a  bulwark  of  pro- 
tection for  the  natural  rights  of  the  individual  and  the  reserved 
rights  of  the  states.  Judicial  usurpations,  which  have  been  success- 
fully accomplished  have  not  been  a  tithe  of  those  which  have  been 
unsuccessfully  attempted  by  the  federal  legislature  and  the  federal 
executive.  The  Ku  Klux  act  which  would  have  carried  the  federal 
authority  into  every  man's  home  within  the  states  in  the  enforce- 
ment of  criminal  law,  the  civil  rights  act,  which  usurped  to  the 
general  government  nearly  all  of  the  police  powers  of  a  state,  and 
the  control  of  the  social  affairs  of  the  citizen,  are  illustrations  of 
attempted  federal  usurpations  set  aside  by  the  court. 

During  the  period  immediately  after  the  war  between  the  states 

^4  Wallace,  2. 
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Congress  fought  most  viciously  against  the  courts,  frequently  tak- 
ing away  from  them  jurisdiction  on  the  subject  matter,  or  attempt- 
ing by  acts  of  Congress,  and  sometimes  successfully  to  prevent 
appeals  to  the  Supreme  Court  of  the  United  States.  A  book  might 
be  written,  and  a  very  interesting  one  too,  upon  usurpations  flowing 
out  of  the  Civil  War  and  out  of  the  supposed  "necessities"  of  a  recon- 
struction of  the  Southern  States.  Some  of  the  usurpations  that  owe 
their  real  existence  to  the  Civil  War  still  remain  to  plague  us,  for 
example,  the  legal  tender  case.  The  constitution  deprived  the  states 
of  the  power  to  emit  letters  of  credit  and  issue  paper  currency,  a 
power  which  was  inherent  in  their  sovereignty,  but  which  had  been 
found  to  be  greatly  abused.  Hamilton  himself  contended  that  not  only 
was  this  power  not  granted  to  the  federal  government,  but  that  in 
spirit  it  was  prohibited  to  it.  Nobody  ever  did  or  does  now  doubt 
the  right  of  the  government  to  issue  a  note  as  evidence  of  indebted- 
ness when  it  has  not  the  money  wherewith  to  pay.  But  nobody  up 
to  the  Civil  War  had  ever,  for  one  moment,  dreamed  that  the  govern- 
ment had  a  right  to  levy  a  forced  loan  upon  the  people  by  making 
its  notes  a  legal  tender  for  the  payment  of  debt.  This  legacy  is  not 
justly  attributable  to  the  judiciary,  but  to  the  President  and  the 
Senate. 

You  are  familiar  with  the  manner  in  which  this  result  was 
arrived  at.  After  a  first  decision  by  the  court  declaring  the  legal 
tender  act  unconstitutional,  the  addition  of  a  new  judge  to  the  num- 
ber on  the  bench  and  the  appointment  of  another  judge  to  fill 
a  vacancy  on  the  old  bench  caused  by  death  accomplished  a  reversal. 
It  requires  no  imagination,  but  a  plain  view  of  the  field  only, 
to  realize  what  an  immense  capitalistic  and  centralizing  influence  the 
judicial  construction  into  the  constitution  of  this  power  which  was 
never  granted,  to  wit,  the  power  to  make  of  government  notes  a 
legal  tender  to  take  the  place  of  gold  and  silver  has  vested  in  the 
federal  government. 

John  Marshall  in  the  case  of  McCullo.ugh  against  Maryland 
had  early  in  the  history  of  the  country  upheld  the  power  of  the 
federal  government  to  charter  a  national  bank  of  issue,  although  a 
proposition  in  the  constitutional  convention  to  confer  such  power 
had  been  expressly  offered  and  expressly  voted  down.  The  opin- 
ion in  the  case  upheld  the  bank  as  a  "fiscal  agency"  of  the  govern- 
ment, and  as  such  it  was  declared  that  it  could  not  be  taxed  by  a 
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state,  because  such  power  of  taxation  would  carry  with  it  to  one 
sovereignty  the  power  to  destroy  the  fiscal  agencies  of  another. 
And  yet  long  afterwards  when  the  law  to  establish  the  present 
national  banking  system  in  order  to  strengthen  the  credit  of  the 
government  and  increase  the  price  of  its  bonds,  carried  a  provision 
to  tax  note  issues  by  state  banks  10  per  cent  (it  being  admitted 
that  this  tax  was  levied  not  for  the  purpose  of  revenue,  but  for 
the  purpose  of  stamping  state  bank  issues  out  of  existence),  the  court 
cavalierly  flung  aside  the  doctrine  that  one  sovereignty  could  not 
tax  out  of  existence  the  chartered  instrumentalities  of  another,  and 
held,  in  substance,  when  it  sustained  the  constitutionality  of  the  10 
per  cent  tax,  that  it  could.  The  power  to  issue  "money"  directly 
in  the  shape  of  legal  tender  treasury  notes,  the  power  to  confine 
the  function  of  bank  note  issuance  to  national  banks  and  to  monopo- 
lize their  regulation  have  together  given  to  the  federal  government 
that  power  and  influence  over  finance  and  business  which  makes 
other  usurpations,  whenever  all  three  branches  of  the  federal  gov- 
ernment are  desirous  of  them,  irresistible  by  the  states  or  by  the 
people  thereof. 

The  early  assertion  by  Congress  of  the  power  to  levy 
import  duties  not  simply  as  taxes  for  raising  revenue,  but  for 
the  admitted  purpose  of  hothousing  into  prosperity  at  the  common 
expense  such  industries  as  in  the  opinion  of  Congress  it  is  for 
the  common  interest  and  general  welfare  to  hothouse,  has  given  a 
whip  handle,  if  not  a  mastery,  over  the  manufacturing  interests 
of  the  country  to  the  federal  government.  The  usurped  control 
of  finance  and  of  manufactures,  together  with  the  immense  powers 
actually  vested  by  the  constitution  itself  in  the  federal  government, 
vmder  the  treaty  clause  and  under  the  interstate  commerce  clause, 
have  made  a  government  stronger  than  any  that  Hamilton  and  his 
compeers  ever  dared  attempt  to  inaugurate  in  the  constitutional 
convention — stronger  than  any  that  Marshall  ever  dreamed  of  con- 
struing, or  wanted  to  construe,  into  existence. 

This  is  true  when  you  consider  the  real  power  of  Congress 
under  the  interstate  commerce  clause,  when  it  is  exercised  honestly 
and  genuinely  for  the  sole  constitutional  purpose  of  the  regulation 
of  interstate  commerce.  When  you  consider  that  this  power  has 
been  abused  as  a  means  to  accomplish  ends  not  contemplated  by  it, 
this  conclusion  is  stronger.     Consider  the  full  effect  of  the  lottery 
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cases  and  the  oleomargarine  cases  carried  out  to  their  logical  results 
as  precedents  for  future  legislation  and  judicial  decisions. 

What  has  been  actually  accomplished  by  legislation  regulating,  or 
pretending  to  regulate,  interstate  commerce,  is  as  nothing  compared 
with  what  is  proposed.  A  brilliant  young  Senator  from  Indiana  pro- 
poses to  control  child  labor  within  the  state  through  the  interstate 
commerce  clause  by  denying  to  products  manufactured  within  a 
state  interstate  passage,  when  produced  by  child  labor,  though 
employed  in  accordance  with  the  laws  of  the  state  of  their  manufac- 
ture. If  Congress  has  power  to  do  this  it  has  power  also  to  say  that 
no  products  shall  be  carried  in  interstate  commerce,  if  produced 
where  labor  is  employed  for  longer  than  eight  hours  a  day.  If  it  has 
a  right  to  do  either,  it  has  a  right  to  say  that  no  man  or  woman  shall 
travel  upon  an  interstate  ticket  who  has  been  divorced  according 
to  state  divorce  laws  which  do  not  meet  with  the  approbation  of 
Congress. 

Early  in  the  history  of  the  country  the  House  of  Representatives 
sent  to  the  Senate  a  bill  to  regulate  and  work  certain  copper  mines 
in  New  Jersey — I  believe  it  was,  if  my  recollection  is  correct — and 
Mr.  Jefferson,  in  his  playful  but  philosophical  manner,  said  that 
their  method  of  deriving  this  power  from  the  constitution  was 
about  this:  "Congress  has  a  right  to  provide  for  the  common 
defense ;  ships  are  necessary  for  the  common  defense ;  copper  is 
necessary  to  finish  ships ;  mines  are  necessary  to  be  worked  in  order 
to  get  copper,  and,  therefore.  Congress  has  a  right  to  work  mines 
within  the  states,"  and  he  added  that  anybody  who  had  ever  followed 
the  reasoning  in  "The  House  that  Jack  Built"  could  readily  under- 
stand and  be  convinced  by  the  force  of  the  argument. 

We  are  told  now  that  water  is  necessary  for  interstate  com- 
merce; that  erosion  of  hillsides  and  mountains  fills  up  the  water 
courses ;  that  deforestation  leads  to  erosion ;  that  reforestation  will 
stop  erosion,  and  that,  therefore,  under  the  interstate  commerce 
clause,  Congress  has  a  right  to  enter  into  the  states,  with  or  without 
their  consent,  buy  up  all  the  mountain  sides,  and  turn  them  into 
public  forests,  an  argument  probably  logical,  but  very  attenuated. 

By  parity  of  reasoning  Congress  might  enact  a  force  bill  under 
the  interstate  commerce  clause  basing  it  upon  the  right  of  Congress 
to  say  what  should  or  should  not  enter  into  interstate  commerce 
as  freight  or  as  passengers.    It  might,  therefore,  say  that  any  man 
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elected  to  Congress,  unless  elected  in  accordance  with  a  certain  law 
passed  by  Congress,  should  not  be  permitted  to  travel  in  interstate 
commerce,  and  therefore  should  not  be  permitted  to  leave  his  state 
and  come  to  Washington  to  take  his  seat  as  a  representative.  I 
know,  of  course,  that  the  reductio  ad  absurdum  is  not  the  safest  of 
argument,  but  it  sometimes  makes  things  ridiculously  clear. 

Add  to  all  this  power  over  finance,  banking,  commerce,  manu- 
facture, the  immense  spread  of  the  activities  of  the  Department  of 
Agriculture.  It  is  furnishing  seed  to  the  farmers,  it  has  established 
a  stock  farm  in  one  of  the  states  for  the  purpose  of  breeding  "a 
standard  national  horse,"  and  the  right  of  entering  into  a  state,  with 
or  without  its  consent,  and  constructing  roads  not  only  between  the 
states  but  within  the  states  is  being  almost  asserted.  With  con- 
struction will  come  the  assertion  of  the  right  to  control,  if  not  to 
police  such  roads. 

The  undoubted  right  of  Congress  so  to  regulate  inter- 
state commerce  as  to  stop  the  spread  of  disease  amongst  men,  ani- 
mals or  plants  is  being  driven  to  its  utmost,  and  will  be  driven 
beyond  its  utmost,  legitimate  application.  That  the  operations  of  the 
great  Department  of  Agriculture  are  beneficent  there  can  be  no 
doubt.  The  few  millions  appropriated  each  year  for  that  depart- 
ment accomplish  more  good  than  ten  times  as  many  millions  appro- 
priated for  other  purposes.  But  it  does  not  follow  that  because  a 
given  work  is  wise  and  beneficent  that  the  federal  government  has  the 
right,  or  ought  even  by  amendment  to  be  given  the  right  to  do  it,  nor 
does  it  follow  that  because  the  federal  government  does  beneficently 
carry  it  on  that  it  could  not  have  been  carried  on  quite  as  benefi- 
cently by  the  states,  if  the  federal  government  had  stayed  out  of  the 
business.  In  connection  with  agriculture,  for  example,  I,  for  one, 
believe  that  if  the  federal  government  had  never  undertaken  to  do 
anything  at  all  with  it  the  general  condition  of  agriculture  in  the 
country  would  yet  have  been  quite  as  good  as  it  is,  perhaps  better,  be- 
cause then  the  states  would  have  established  magnificent  agricultural 
departments  with  experimental  stations,  training  schools  and  all 
that ;  would  have  vied  with  one  another  from  New  York  to  Califor- 
nia in  doing  the  work,  each  actuated  by  the  motive  of  excell- 
ing others  in  the  prosperity  brought  by  improving  the  basic  art. 
The  department  wants  the  federal  government  to  go  further  and 
to    inaugurate    and   maintain    in   the    state   technical,    agricultural 
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and  manual  training  schools,  with  what  measure  of  federal  control 
it  has  not  thus  far  seen  fit  to  indicate. 

Take  as  the  next  illustration  the  gradual  assumption  of  power 
to  the  federal  government  in  connection  with  works  of  irrigation. 
That  Congress  has  a  right  to  irrigate  the  public  lands  so  as  to 
make  them  valuable,  and  enable  them  to  be  sold  so  that  the  money 
thus  placed  in  the  treasury  as  the  proceeds  of  otherwise  worthless 
lands  may  inure  to  the  interests  of  all  the  people,  there  can  be  no 
doubt.  Growing  out  of  this  right  Congress  has  taken  hold  of  the  work 
of  irrigation  everywhere  on  private  lands  as  well  as  on  public 
domain.  It  has  added  to  that  the  kindred  subject  of  drainage,  be- 
cause undoubtedly  if  Congress  has  power  to  put  water  on  lands  out- 
side of  the  public  domain  it  has  an  equal  power  to  take  water  oflf  of 
lands  outside  of  the  public  domain.  The  departmental  work  does 
not  seem  to  have  received  even  a  momentary  check  from  the  deci- 
sion of  the  Supreme  Court  in  the  great  case  of  Kansas  against 
Colorado,  in  206  U.  S.,  where  the  court  says  that  "no  one  of  them" 
(to  wit,  the  enumerated  grants  of  power  and  authority  to  Congress 
in  the  constitution)  "by  implication  refers  to  reclamation  of  arid 
lands." 

In  some  cases  where  Congress  has  usurped  power  and  where 
the  courts  have  subsequently  set  aside  the  acts  of  Congress  as 
unconstitutional  the  wrongs  perpetrated  under  the  act  have  been 
perpetuated.  The  Captured  and  Abandoned  Property  Act  is  an 
instance  in  point.  After  the  general  amnesty  proclamation  of  the 
President  it  became  evident  that  the  money  lying  in  the  treasury 
from  the  sale  of  captured  and  abandoned  property  would  have  to 
be  restored  to  the  Southern  people  who  had  owned  it.  A  rider 
on  an  appropriation  bill  of  July  12,  1870,  undertook  to  annul, 
and  Congress,  by  refusing  to  appropriate  the  money  out  of  the 
treasury  practically  has  annulled  the  subsequent  decisions  of  the 
court  upon  this  subject.  Millions  of  dollars  are  now  lying  in  the 
treasury  accumulated  there  under  this  act  of  Congress  which  the 
court  subsequently  held  to  be  a  special  fund  owned  by  the  owners  of 
the  property.  There  is  no  way  of  getting  it  out  however,  because, 
as  the  court  properly  says,  it  requires  an  act  of  Congress  to 
appropriate  money  once  covered  into  the  treasury.  Here  is  a  case 
where  federal  legislation  has  been  adjudged  invalid  and  unconstitu- 
tional, and  yet  where  the  people  injured  by  the  usurpation  have 
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suffered  the  effect  of  it,  until  they  died,  and  their  heirs  or  assigns 
are  suffering  the  deprivation  yet.  The  money  in  the  treasury 
derived  from  the  cotton  tax  and  still  kept  there  is  another  instance 
in  point. 

I  have  referred  to  the  v^^ar  between  the  states  as  a  source  of 
much  federal  usurpation.  The  Spanish-American  War  might  be 
referred  to  in  the  same  connection.  The  Constitution  of  the  United 
States  provides  for  the  separation  of  the  judicial,  executive  and 
legislative  functions.  In  the  Panama  zone,  the  executive  alone  has 
been  and  is  exercising  not  only  executive  but  judicial  and  legislative 
functions.  When  a  resolution  was  introduced  into  Congress,  and 
passed  by  it,  asking  under  what  authority  of  law  the  President  was 
doing  this,  the  answer  came  that  it  was  under  authority  of  certain 
acts  of  Congress,  their  dates  being  recited,  and  under  a  treaty  with 
the  so-called  Republic  of  Panama,  as  if  either  an  act  of  Congress 
or  a  t'-eaty  could  confer  upon  the  executive  the  right  to  exercise 
judicial  or  legislative  powers,  in  the  teeth  of  an  express  constitu- 
tional prohibition  of  their  consolidation. 

Our  experiments  with  schemes  of  crown  colonialism  in  the  Phil- 
ippines now,  and  for  a  while  in  Porto  Rico,  were  so  stupendously 
alien  to  the  spirit  of  all  of  our  institutions  as  to  be  at  once  horrible 
and  amusing.  Department  law  clerks  sent  out  as  proconsuls  are 
learning  in  the  Philippines  and  in  Cuba  to-day  lessons  which  will 
return  to  plague  the  republic  at  home.  You  need  not  expect  that 
what  is  learned  there  will  be  forgotten  here.  In  Rome  the  Impera- 
tor  was  first  a  field  officer  in  Gaul  or  Asia — in  the  enemy's  country 
or  in  conquered  countries.  Then  there  came  the  exercise  of  powers 
as  Imperator  in  Rome  itself.  Marius  and  Sulla,  as  well  as  Julius 
Caesar,  were  virtually  emperors  long  before  Augustus  Caesar  had 
founded  what  we  now  call  the  Roman  Empire. 

Peace  is  important  to  all  peoples.  I  sometimes  think  that 
two-thirds  of  the  energies  of  all  the  statesmanship  in  the  world 
might  be  profitably  employed  in  the  maintenance  of  peace  through- 
out the  world.  But,  if  important  to  other  peoples,  it  is  doubly  so 
to  us  with  our  peculiar  dual  government,  the  balance  of  which  is 
so  nicely  adjusted  and  so  vital,  and  which  is  always  shaken  by  the 
sequelae  of  war.  We  never  know  beforehand  what  these  sequelcB 
are  going  to  be.  You  hear  much  of  "the  horrors  of  war."  The 
greatest  of  all  these  horrors  is  the  murder  of  local  self-government, 
the  only  possible  field  of  development  for  individual  manhood. 
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The  spirit  of  crown  colonialism  will  be  found  to  be  contagious. 
Accustomed  to  it  in  all  its  spirit  in  our  daily  administration  of 
colonial  affairs,  the  public  will  gradually  become  accustomed  to  the 
insidious  introduction  of  its  features  at  home.  No  free  government 
can  successfully  control  alien  and  unassimilable  peoples  except 
by  the  violation  of  the  fundamental  principles  of  free  government 
itself.  Our  forefathers  recognized  this  when  they  placed  the  Indian 
tribes  on  a  footing  with  foreigners,  to  be  dealt  with  by  treaty. 
The  mailed  fist,  well  exercised  to  its  task,  is  dangerous  ultimately  to 
liberty  of  citizens  much  more  than  it  is  even  to  subject  peoples.  The 
system  will  some  day  drag  down  England  herself  to  the  exhaustion 
of  her  sons  and  her  revenues  in  maintaining  her  hold  upon  India. 
The  inauguration  of  the  system  by  us  in  the  Philippine  Islands, 
unless  once  we  have  the  good  sense  to  put  the  people  of  the  archi- 
pelago upon  their  own  feet,  teach  them  to  stand  alone  and  leave 
then  standing  afterwards,  will  have  the  same  effect  on  us  in  the 
long  run.  The  Philippines  are  even  now  furnishing  the  excuse  of 
great  armaments,  naval  and  military,  and  they  constitute  to-day  the 
one  point  of  unnecessary  and  unnatural  contact  out  of  which  great 
wars  may,  if  not  must,  ensue. 

These  federal  usurpations  are  going  on  not  only  through  the 
executive,  and  the  legislative,  but — insidiously,  gradually,  un- 
marked,— they  are  going  on  through  the  administrative  branches  of 
the  government.  Charles  I  lost  his  head,  and  James  II  his  throne, 
because  of  executive  and  administrative  suspensions  of  acts  of  Par- 
liament. The  American  people  have  become  so  accustomed  to  the 
suspension  of  laws  by  mere  non-enforcement  by  the  executive,  or 
some  obscure  bureaucrat  under  the  executive,  that  you  perhaps  could 
not  excite  real  alarm  in  the  minds  of  five  men  by  a  full  recital  of 
them  all. 

Mr.  Shaw,  while  Secretary  of  the  Treasury,  took  money  already 
covered  into  the  treasury,  and  under  the  guise  of  depositing  it 
virtually  loaned  it  to  such  banks  as  he  chose  without  interest. 
This,  notwithstanding  article  I,  section  9,  clause  7,  of  the  consti- 
tution, which  reads:  "No  money  shall  be  drawn  from  the  treasury, 
but  in  consequence  of  appropriations  made  by  law."  The  same 
Secretary  of  the  Treasury  quietly  construed  the  disjunctive  "or" 
in  a  law  passed  by  the  Congress  to  have  the  meaning  of  the 
conjunctive  "and,"  so  that  w^hen  Congress  had  by  law  said  that 
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judicial  interpretation  and  construction,  to  increase  the  power  of  the 
federal  government.  If  we  fail  thus  to  increase  it  we  show  our 
impotency." 

Mark  the  language.  "We  need" — that  is  the  old  familiar 
tyrant's  plea  of  necessity — to  do  what?  To  increase  the  power 
of  the  federal  government.  The  very  verb  "increase"  is  the  Presi- 
dent's word,  and  is  a  confession  that  the  federal  government  does 
not  now  possess  the  powers  desired  to  be  annexed — a  confession  of 
deliberately  contemplated  usurpation.  And  to  do  it  how?  Not  by 
amending  the  constitution,  even  though  we  had  to  amend  the 
amendatory  clause  in  order  to  make  the  work  of  amendment  easier. 
But  by  "executive '  action,"  by  "legislation,"  both  of  them  neces- 
sarily, if  there  be  an  increase  of  power,  violative  of  the  consti- 
tutional limitations  upon  executive  action,  and  upon  federal  legis- 
lation. It  cannot  be  too  often  repeated  that  this  is  true,  or  else 
the  word  "increase"  would  not  have  needed  to  be  used.  And  third, 
and  more  insidiously  still,  "through  judicial  interpretation  and  con- 
struction"— by  the  soul  of  all  insidious  revolution !  Mark  the  words 
well  in  your  memories. 

Secretary  Root,  in  his  New  York  speech  in  December,  1906, 
evidently  following  up  a  deliberately  laid  scheme  by  supplementing 
the  President's  speech  in  Harrisburg  in  October  of  that  year,  uses 
this  language:  "Sooner  or  later  constructions  will  be  found  to  vest 
power  where  it  will  be  exercised  in  the  national  government." 
Secretary  Root  is  a  lawyer.  He  knows  what  the  verb  "vest  "means, 
\'est  means  to  give,  to  deposit  a  new  power,  not  merely  to  apply 
an  existing  one  to  new  conditions.  His  language  is,  to  "vest 
power."  His  ground  and  excuse  and  reason  for  "vesting"  it  is 
that  it  must  be  "placed" — placed,  mark  you — where  it  will  be  exer- 
cised. The  necessary  inference  is  that  it  is  now  vested  in  the 
states,  and  that  they  ought  to  be  divested  of  it,  because  they  do  not 
exercise  it.  His  method  of  vesting  power  again  is  like  the  Presi- 
dent's— not  by  amendment  to  the  constitution,  whereby  the  people 
themselves  can  redistribute  the  powers  which  are  theirs  and  which 
they  originally  distributed  between  our  dual  sovereignties,  but  "by 
constructions"  which  are  to  be  "found."  Found  by  whom?  By 
the  very  men  who  are  to  exercise  the  power  construed  into  being 
or  "found." 

An  American  citizen  docs  not  take  an  oath  of  allegiance  to 
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any  government.  His  oath  of  allegiance  is  to  the  constitution. 
Every  officer  who  serves  the  federal  government,  from  the  President 
down,  whether  he  be  cabinet  officer,  judge,  senator  or  representative, 
takes  this 'oath.  It  is  now  proposed  that  the  officers  of  the  federal 
government  shall  vest  power  in  themselves  by  construction  and 
that  they  shall  increase  their  power  through  executive  action. 
Think  of  it!  And  yet  in  all  the  land  no  hint  or  suggestion  of 
impeachment. 

This  method  of  amending  the  constitution  does  not  require 
a  two-thirds  majority  in  each  house,  nor  three-fourths  of  the  states 
in  confirmation  of  it.  It  is  easy.  It  requires  nothing  but  momen- 
tary forgetfulness  of  an  oath  registered  in  the  chancel  of  God.  It  is 
not  a  personally  dangerous  thing  to  attempt  or  to  do.  It  may  per- 
haps even  be  applauded. 

What  is  more,  the  President  proposes  to  "make  good" — a  phrase 
he  is  fond  of.  I  have  no  time  to  refer  to  all  the  circumstantial  evi- 
dence, but  run  over  in  your  minds  our  recent  history:  Root's 
part  in  it  in  the  Philippines ;  the  acts  of  our  proconsular  agent  in 
Cuba,  this  proconsular  agent  having  been  a  law  clerk  in  Washing- 
ton ;  the  present  condition  of  things  in  the  canal  zone,  and  the 
frequent  chidings  by  the  President  of  the  courts  where  they  do 
not  decide  to  suit  him,  showing  a  purpose  of  bending  and  warping 
the  personnel  of  the  supreme  and  other  federal  courts  to  an  incor- 
poration of  his  policies  by  judicial  construction  as  a  part  of  the 
authority  of  the  federal  government.-  No  lawyer  not  entertaining 
an  opinion  favorable  to  these  policies  can  go  upon  the  bench  unless 
he  succeeds  in  fooling  the  President,  or  unless  the  President  fools 
himself,  as  to  such  lawyer's  legal  opinions.  Daniel  Webster  was  right 
when  he  said  that :  "the  judicial  power  cannot  stand  for  a  long  time 
against  the  executive  power."  The  President  has  already  during 
his  tenure  of  office  appointed  one-third  of  the  Supreme  Court  and 
over  one-half  of  the  subordinate  federal  judges. 

Judges  on  the  district  and  circuit  bench,  although  they  hold 
their  offices  during  good  behavior,  feel  ambition  like  other  men 
and  would  like  to  fill  vacancies  upon  the  supreme  bench  as  they 
arise.  They  can  furnish  no  course  better  calculated  to  bring  about 
that  result  than  to  let  it  be  known  by  their  decisions  as  subordinate 
judges  that  they  share  the  President's  opinions,  and  among  others, 
perhaps  chiefly,  his  opinion  of  the  rightfulness  of  "increasing" 
federal  power  "by  construction." 
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The  difficulty  of  amending  the  constitution  is  the  excuse  at 
heart  for  most  federal  usurpations,  this  with,  and  even  more  than, 
the  alleged  "inaction  of  the  states."  It  was  well  that  at  the  begin- 
ning the  practice  of  amendment  should  have  been  made  extremely 
difficult.  The  important  thing  was  to  put  the  government  upon  its 
feet  and  teach  it  to  march,  as  the  French  say ;  to  stop  experiments 
with  the  framework  until  the  people  had  become  accustomed  to  it.  We 
have  reached  the  point  now  where  there  are  many  amendments  that 
ought  to  be  made  to  the  organic  law,  first,  because  they  are  highly 
beneficent  in  themselves;  secondly,  because  we  want  to  do  away 
with  this  excuse  and  pretext  of  usurping  power  in  order  "to  do 
good."  It  has  been  said  that  the  federal  constitution  cannot  be 
amended  except  as  the  result  of  some  great  cataclysm,  or  foreign 
or  civil  war.  This  is  a  mistaken  statement,  but  it  is  true  that  it  is 
very  difficult  indeed,  to  amend  it,  so  difficult  as  to  be,  under 
ordinary  circumstances,  almost  impossible.  If  you  have  a  system 
which  is  too  difficult  of  legitimate  change  you  thereby  invite 
illegitimate  change  or  usurpation. 

The  first  clause  in  the  constitution  that  ought  to  be  amended 
is  the  amendatory  clause  itself.  The  practice  of  amending  the 
constitution  ought  to  be  a  difficult  one,  but  not  so  difficult  as  it 
is  now.  It  would  seem  that  to  require  a  majority  of  ten  per  cent, 
over  one-half  in  each  house,  voting  for  two  Congresses  in  succes- 
sion to  submit  an  amendment,  would  be  a  requirement  sufficiently 
difficult  in  the  initiative.  This  would  require  at  present  51  senators 
and  215  congressmen,  and  as  that  vote  would  be  required  in  two 
successive  Congresses,  the  scheme  would  give  the  people  an  oppor- 
tunity to  pass  upon  the  proposed  amendments  tentatively  when  they 
came  to  elect  the  first  Congress  after  the  proposal  of  the  amend- 
ment. If  to  this  it  were  added  that  the  proposed  amendments 
should  not  become  a  part  of  the  fundamental  law  unless  they  had 
been  adopted  both  by  a  majority  of  the  people  and  by  a  majority  of 
the  states,  the  practice  of  amendment  would  not  be  rendered  so  easy 
as  to  lead  to  many  propositions  of  amendment,  and  still  would  be 
made  easy  enough  to  encourage  a  hope  upon  the  part  of  those 
who  wish  to  preserve  our  institutions  that  they  would  not  be 
destroyed  by  the  very  organic  difficulty  of  changing  them. 

It  is  not,  however, — note  ye  well, — in  this  way  that  either 
President  or  Secretary  proposes  to  go  about  the  introduction  of 
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reforms,  or  a  redistribution  of  governmental  powers.  It  is  not 
proposed  that  it  shall  be  done  deliberately  by  amendment  upon  the 
initiative  of  the  national  legislature  and  upon  the  confirmation  of  the 
people  in  the  states,  but  that  powers  are  to  be  "vested"  in  the  federal 
government  and  that  federal  powers  are  to  be  "increased"  by 
"constructions"  which  are  "to  be  found"  or  "by  executive  action" 
and  "by  legislative  action"  and  by  a  judicial  reading  into  the  instru- 
ment of  that  which  is  confessed  by  the  very  language  used  not 
to  have  been  written  into  it.  There  has  been  a  recrudescence  of 
federalism  here  lately,  alarming  in  its  proportions.  We  begin  to 
hear  a  great  deal  once  more  about  "inherent  powers"  "powers 
ordinarily  exercised  by  sovereign  nations,"  and  therefore  as  is 
claimed  to  be  exercised  by  the  federal  government.  The 
President  talks  about  court  decisions  which  have  left  "vacancies," 
"blanks"  between  federal  and  state  powers,  and  wants  these 
vacancies  and  blanks  filled,  occupied,  "by  executive  action," 
"by  legislative  action"  and  "by  judicial  construction."  No  deci- 
sion of  any  court  could  possibly  have  ever  left  a  blank  or  a 
vacancy  between  the  powers  to  be  exercised  by  the  federal  govern- 
ment and  the  powers  to  be  exercised  by  the  states.  The  moment 
the  court  decides  that  a  given  power  is  not  one  of  those  granted 
to  the  federal  government,  either  expressly  or  by  proper  and  honest 
implication,  that  moment  the  court  has  decided  e  converso  that  it  is 
a  power  reserved  in  the  states  by  virtue  of  the  eleventh  amend- 
ment, is  in  other  words  one  of  the  powers  not  delegated  but  re- 
served to  the  states  "or  to  the  people."  What  can  be  of  more 
"national  concernment"  than  murder,  theft,  insanity?  Yet  no  one 
would  contend  that  the  federal  government  was  granted  the  power 
to  legislate  to  punish  them  within  the  states. 

Much  has  been  written  about  what  is  meant  by  the  phrase 
"or  to  the  people."  In  my  mind  it  is  clear — the  powers  not  delegated 
are  reserved  either  to  the  states  or  "to  the  people"  for  redistribution 
as  they  may  choose  by  amendment  of  the  constitution.  Both  state 
and  federal  governments  are  their  servants,  not  their  masters.  The 
people  of  the  United  States,  acting  within  their  respective  states, 
have  the  right  of  distribution  of  governmental  power.  Again,  indi- 
viduals also  have  certain  natural  and  inalienable  rights,  to  which 
reference  is  likewise  made  in  the  phrase — these  are  by  nature 
reserved  to  the  people  as  rights  not  to  be  touched  by  state  or  bv 
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federal  government — by  any  governmental  or  political  agency  what- 
soever. That  man  does  not  understand  the  nature  of  American 
institutions  who  thinks  that  arbitrary  and  unlimited  power  is  vested 
anywhere  under  our  system,  even  in  a  majority  of  the  people  them- 
selves acting  through  any  government  or  by  themselves.  There  are 
things  which  under  our  system  a  majority  cannot  do,  whether  they 
are  in  their  opinion  right  to  be  done  or  not.  Thus  high  was  the 
sacredness  of  individuality  held  by  our  forefathers. 

I  was  talking  a  moment  ago  about  the  influence  of  the  executive 
over  the  judiciary.  I  quoted  Daniel  Webster  to  the  effect  that  the 
judiciary  could  not  stand  long  against  the  influence  of  the  executive, 
and  yet  the  spirit  of  the  times  is  such  that  it  has  been  gravely  pro- 
posed in  a  bill  introduced  in  the  House  to  make  this  influence  still 
greater.  That  bill,  introduced  on  January  4,  1907,  provides  that 
the  President  "whenever  in  his  judgment  the  public  welfare  will 
be  promoted  by  the  retirement  of  a  judge"  may  retire  him,  "with 
the  advice  and  consent  of  the  Senate,"  and  appoint  somebody  else, 
who  shall  take  his  place.  This  would  give  to  the  President  and  the 
Senate  of  the  United  States  absolute  control  over  the  judiciary. 

Our  executive  department  has  carried  the  Root  doctrine  into 
its  dealings  with  Congress.  Where  Congress  will  not  enact  legis- 
lation that  the  executive  wants,  some  administrative  department  con- 
strues it  to  exist,  as  was  the  case  in  the  graded  age  pension  ukase 
issued  by  the  commissioner  of  pensions.  A  bill  had  been  pending  in 
Congress  to  accomplish  the  precise  result.  Congress  would  not 
pass  it.  The  executive,  through  the  commissioner  of  pensions,  amid 
popular  applause,  construed  it  into  existence. 

When,  later,  it  was  proposed  upon  a  general  appropriation  bill 
to  insert  a  clause  enacting  into  law  the  graded  pension  system 
thus  promulgated,  the  point  of  order  was  raised  that  the  motion 
could  not  be  entertained  by  the  House  when  a  general  appropria- 
tion bill  was  under  consideration,  because  it  was  "contrary  to 
existing  law."  In  other  words,  that  the  amendment  containing  the 
very  language  of  the  ruling  of  the  commissioner  of  pensions  was 
a  change  of  existing  law.  This  point  of  order  was  sustained.  Sus- 
taining it  was  an  admission  of  the  fact  that  the  executive  order 
had  promulgated  a  new  law — that  a  branch  of  the  executive  had 
legislated.  If,  on  the  contrary,  the  point  of  order  had  not  been 
gustained,  then  the  very  fact  of  the  adoption  of  the  amendment 
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would  have  been  a  confession  of  the  fact  that  Congress  needed 
to  act  in  order  to  make  good  that  which  by  executive  order  had 
been  promulgated. 

A  treaty  with  Santo  Domingo  was  pending  before  the  Senate  of 
the  United  States,  which  the  Senate  for  a  long  time  refused  to  con- 
firm. The  executive,  being  determined  to  have  its  own  way, 
Senate  or  no  Senate,  did,  as  a  historical  fact,  for  two  years  before 
the  ratification  of  the  treaty  by  the  Senate,  execute  the  terms  of  the 
treaty. 

The  President  at  one  time  had  a  nomination  of  a  certain 
South  Carolina  negro  named  Crum  pending  in  the  Senate,  and 
the  session  came  to  an  end  without  action  on  it.  Thereupon  an 
extraordinary  session  having  been  called  to  begin  at  12  o'clock 
on  the  very  day  upon  which  the  former  session  expired,  Secre- 
tary Root  and  the  President,  between  them,  construed  into  exist- 
ence what  they  called  "a  constructive  recess."  That  is,  that 
between  the  beginning  of  12  o'clock  meridian  and  the  end  of  the 
same  12  o'clock  meridian  on  a  given  day  "there  had  been  a  recess," 
and  this  being  the  case  the  President  had  a  right  to  reappoint 
this  proposed  appointee  during  this  so-called  recess.  He  did  reap- 
point him  thus  contrary  to  law  and  the  Senate  was  subsequently 
coerced  or  persuaded  to  confirm  him. 

The  logical  inconsistency  of  public  opinion  in  America  was 
never  better  shown  than  with  regard  to  this  incident.  The  Presi- 
dent's construction  into  existence  of  a  constructive  recess  for  the 
purpose  of  saving  his  right  of  appointment  aroused  no  indignation, 
although  it  was  the  act  of  one  man.  He  had,  however,  set  a  prece- 
dent which  soon  found  imitators.  If  there  had  been  a  recess,  then 
members  of  Congress  were  entitled  to  mileage  for  the  recess  rather 
for  the  new  session  following  it.  They,  therefore,  very  logically,  ac- 
cording to  the  precedent  set  by  the  executive  (although,  of  course, 
very  wrongfully,  but  no  more  wrongfully  than  the  President)  and 
voted  themselves  mileage  for  the  "recess."  A  storm  of  disapprobation 
from  the  throats  of  the  people  and  the  columns  of  the  newspapers 
swelled  to  heaven.  The  Senate  voted  the  extra  mileage  out  and 
President,  people  and  all  "congratulated  the  country,"  The  man 
who  imagined  the  iniquitous  thing  and  acted  upon  it  secured  the 
result  that  he  aimed  at  and  was  little,  if  at  all,  criticised.  The  very 
Senate  that  voted  extra  mileage  out  of  the  law  upon  the  ground 
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that  there  had  been  no  constructive  recess,  finally  confirmed  the  ap- 
pointee whom  the  President  had  hurled  back  at  them  upon  the 
theory  that  there  had  been  a  constructive  recess. 

Franklin  Pierce,  in  a  recent  book  that  ought  to  be  taught  in 
every  school  and  college  where  civil  government  is  taught,  a  book 
entitled  "Federal  Usurpation,"  from  which  I  have  drawn  much 
for  this  speech,  says:  "Social  evolution  progresses  actually  with 
the  importance  of  the  citizen  over  the  state  and  decreases  in  the 
proportion  of  the  importance  of  the  state  over  the  people,"  All 
these  propositions  of  adding  to  the  powers  of  government  by 
"executive  action"  and  "legislative  action"  and  "judicial  construc- 
tion" and  "constructions  to  be  found"  leave  that  great  truth  out 
of  sight.  I  know  of  no  people  who  have  too  little  government. 
We  do  not  want  an  America  like  Sparta,  where  the  state  was  all 
and  man  was  nothing.  We  want  no  Rome  even,  where  responsi- 
bility was  so  entirely  devolved  upon  government  that  when  govern- 
ment itself  grew  weak  there  was  no  initiative  left  among  the 
people  even  to  resist  invasion, — a  herd  of  helpless  sheep,  they  were. 

Our  weight  of  political  machinery  is  increasing  all  the  time. 
Not  many  years  ago  there  were  about  two  hundred  special  agents 
and  detectives  in  the  employ  of  the  government.  There  are  over 
three  thousand  now,  going  around  hunting  up  by  detective  methods 
violations  of  federal  statutes.  A  detective  is  like  an  expert  in  the 
medical  profession.  He  generally  finds  what  he  is  seeking.  God 
never  made  a  throat  or  nose  to  suit  a  throat  and  nose  expert;  he 
never  made  a  pair  of  eyes  to  suit  an  eye  specialist.  The  Depart- 
ment of  Justice  uses  a  great  many  of  these  detectives.  When  you 
begin  to  inquire  under  what  authority  of  law,  it  is  difficult  to  pro- 
cure an  answer.  That  department  seems  to  borrow  them  from 
the  Treasury  Department.  In  other  words,  they  are  detailed  from 
the  Treasury  Department  to  do  work  for  the  Department  of  Jus- 
tice. The  law  appropriating  for  them  in  the  Treasury  Department 
appropriates  for  them  for  the  expressed  and  sole  purposes  of  fer- 
reting out  and  procuring  punishment  of  counterfeiters  and  violators 
of  the  internal  revenue  laws.  They  are  being  used  for  a  hundred 
other  purposes — peonage  is  the  immediate  fad — public  land  stealing 
was  a  few  months  back.  In  so  far  as  special  agents  are  being  used 
for  the  purpose  of  investigating  trusts  and  bringing  them  to  book, 
there  is  authority  of  law  independently. 
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Judge  George  Gray  well  says  in  a  recent  speech  that:  "In 
Rome  when  a  dictator  was  appointed,  his  instructions  were  'to  take 
care  that  the  state  receive  no  harm.'  "  This  was  a  pretty  broad 
authority.  Mr.  Bryce,  the  author  of  "The  American  Common- 
wealth," seems  to  think  from  what  he  siys  that  our  Presidents  in 
times  of  acute  peril  may  or  must,  act  on  a  like  instruction.  The 
present  President  does  not  seem  to  think  that  it  is  necessary  to 
wait  for  a  time  of  acute  peril,  but  that  the  instruction  is  good  "for 
any  old  time." 

When  the  New  York  Constitutional  Convention  adopted  the 
Constitution  of  the  United  States,  it  adopted  it  with  the  proviso  that 
there  should  be  no  extension  of  power  "by  legal  fiction."  This  was 
to  prevent  usurpation  of  federal  power  by  construction.  How  far 
the  power  of  legal  fiction  may  carry  a  system  of  laws  may  be  real- 
ized when  it  is  remembered  that  from  the  twelve  tables  of  ancient 
Rome  there  grew  up  by  construction  and  legal  fiction  the  corpus 
juris  civilis,  and  from  a  lot  of  old  customs  there  grew  up  by  court 
precedents  nearly  all  of  the  body  of  what  we  call  our  "common 
law." 

The  only  restraint  that  we  have  upon  executive  usurpation  is 
either  judicial  constraint  or  impeachment,  and  the  only  restraint  that 
we  have  upon  judicial  usurpation  by  construction  is  the  power  of 
impeachment  by  the  House  of  Representatives  before  the  Senate 
acting  as  a  grand  court  of  impeachment.  It  requires  two-thirds 
of  the  Senators  to  convict  and  the  sole  penalty  is  deprivation  of 
office.  The  process  is  surely  difficult  enough  at  best  and  the  penalty 
light  enough.  The  Swain  case,  however,  shows  to  what  extent  we 
have  gone  in  limiting  that  power.  Federal  judges  are  chosen,  to 
use  the  words  of  the  constitution,  "during  good  behavior."  It 
would  seem  that  their  independence  is  sufficiently  protected  by  this 
tenure  and  the  difficulty  of  obtaining  a  verdict  of  removal  by  two- 
thirds  of  the  Senate.  But  if  we  are  to  learn  any  lessons  from  the 
Swain  case  at  all,  the  phrase,  "during  good  behavior,"  has  been  con- 
strued to  mean  "during  life,  except  when  the  judge  has  violated  the 
express  provisions  of  a  penal  statute."  The  power  of  impeachment 
was  given  to  protect  the  people  from  "high  crimes."  They  are  neces- 
sarily indefinable.  What  higher  crime  can  there  be  than  treason? 
What  greater  treason  than  treason  to  the  constitution,  our  sole  sov- 
ereign, to  whom  alone  we  swear  allegiance?  What  greater  treason 
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than  the  terrible  attempt  by  a  judge  to  destroy  the  integrity  of  the 
organic  law  by  construction,  with  deliberate  intent  to  make  law  or  to 
increase  federal  power?  Yet  our  President  and  his  chief  secretary 
encourage  this  very  form  of  treason,  insidious  and  horrible,  and 
there  neither  is  nor  can  be  any  penal  statute  against  it. 

Do  not  misunderstand  me.  There  is  a  difference  between 
these  latest  day  propositions  and  the  application  of  an  undoubtedly 
granted  power  to  a  new  condition.  If  the  federal  government  had 
been  granted  expressly  or  by  fair  and  honest  implication  power 
over  a  given  subject  matter,  no  change  of  phrase  in  that  subject 
matter  can  balk  the  application  of  the  power.  The  power  over 
interstate  commerce,  for  example,  could  not  be  limited  because 
human  invention  had  brought  into  existence  steam  railways  as 
instrumentalities  of  commerce.  But  it  remains  true  that  in  constru- 
ing the  organic  law  the  duty  of  the  judge  lies  in  holding  to  the  old 
maxim,  "Ita  lex  scripda."  Nor  is  it  necessary  to  enter  into  the 
formerly  mooted  question  as  to  whether  this  construction  should 
be  narrow  or  broad,  strict  or  liberal.  What  we  want  is  an  honest 
and  sincere  construction  of  the  real  words  and  the  real  intent  and 
the  real  purpose  "nought  extenuating  nor  setting  down  aught  in 
malice."  Otherwise  construers  of  law  become  makers  of  law — 
judges  become  legislators. 

I  am  one  of  those  who  believe  that  infinite  damage  has  been 
done  by  the  study  and  popularity  of  Hon.  James  Bryce's  book,  "The 
American  Commonwealth."  It  is  almost  impossible  for  an  Eng- 
lishman to  understand  our  system  based  upon  the  underlying 
theory  of  a  written  constitution.  The  Constitution  of  Great  Britain 
is  a  thing  of  construction,  or  evolution,  of  growth  by  judicial  con- 
struction,— growth  by  changing  opinion.  Parliament  has  unlim- 
ited power,  subject  to  certain  fundamental  natural  rights  of  thi 
individual  which,  broadly  stated,  are  "the  inherited  rights  of  free 
born  Englishmen."  Mr.  Bryce,  therefore,  in  dwelling  with  appar- 
ent pleasure  upon  the  fact  that  the  Constitution  of  the  United 
States  might  be  changed  by  judicial  construction  (changed  now, 
mark  you,  not  developed)  was  acting  very  naturally  for  one  of  his 
environment  and  training.  He  could  not  appreciate  the  horror  in 
the  mind  of  a  real  American, — really  in  love  with  the  institutions 
of  his  own  country, — for  the  very  thing  which  he  dwells  upon 
with  a  tolerant,  if  not  a  favorable  eye. 
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I  shall  not  say  much  more,  however,  about  judicial  usurpa- 
tion, because  there  has  not  been  as  much  usurpation  by  that  branch 
of  the  government,  either  attempted  or  consummated,  as  by  the 
other  two.  Upon  the  whole,  our  judiciary  has  rather  preserved 
the  constitution  from  popular  passion  and  impulses,  from  party 
spirit  and  sectional  hate,  and  as  Congress  and  the  executive  grow 
wilder,  it  sets  aside  from  year  to  year  a  larger  and  larger  propor- 
tion of  their  acts.  During  the  entire  period  before  the  Civil  War 
it  had  set  aside  only  two  or  three  general  acts.  Just  how  many 
multiples  of  that  number  have  been  declared  unconstitutional  since 
I  cannot  now  say,  but  we  have  grown  accustomed  to  the  Supreme 
Court's  checking  up  Congress  and  the  President  every  now  and 
then,  and  the  prayer  of  every  good  American  is  that  it  may  do  so 
"more  and  more  unto  the  perfect  day." 

Yet  the  judiciary  has  made  some  apparently  queer  decisions 
lately.  In  Mankichi's  case,  which  came  up  from  Hawaii,  there  had 
been  no  indictment  nor  any  unanimous  verdict  of  twelve  men — in 
our  constitutional  sense  a  jury  verdict — against  the  prisoner,  and 
yet  the  Supreme  Court  affirmed  the  case  upon  the  ground  that 
the  laws  of  Hawaii  when  annexed  to  the  United  States  had  not 
required  an  indictment  and  had  made  provision  for  a  jury  that  did 
not  find  a  verdict  by  unanimity.  Upon  what  principle  the  court 
arrogated  to  itself  the  right  to  say  just  what  fundamental  consti- 
tutional principles  should  go  with  the  constitution  to  Hawaii  simul- 
taneously with  the  annexation,  and  which  of  those  fundamental 
notions  should  remain  behind,  to  go  later  or  not  at  all,  presents  a 
curious  study. 

The  gradual  growth  of  injunctions  in  federal  courts  consti- 
tutes the  chief  thing  to  complain  of  in  connection  with  that  branch 
of  our  government.  Originally  the  equitable  right  of  injunction 
was  issued  when  the  law  remedy  was  inadequate  or  the  damage 
irreparable  and  did  not  apply  to  crimes.  In  Lennon's  case,-  however, 
men  were  actually  enjoined  for  refusing  to  haul  cars  of  a  railroad 
and  for  leaving  the  employ  of  a  railroad,  while  under  the  charge 
of  a  receiver  appointed  by  a  federal  court,  on  the  ground  that  their 
quitting  the  employment  "crippled  the  railroad's  operation,"  and  I 
believe,  if  I  remember  correctly,  also  upon  the  ground  that  it  inter- 
fered with  interstate  commerce.     This  injunction  was  issued   in 
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spite  of  the  thirteenth  amendment,  which  forbids  "involuntary 
servitude  except  for  crime." 

If  everything  that  can  be  construed  to  be  an  interference  with 
interstate  commerce  is  to  be  taken  as  a  just  ground  for  an  injunc- 
tion, a  man  who  shoots  another  riding  on  a  ticket  from  Philadel- 
phia to  New  Orleans  would,  so  far  as  I  can  see,  subject  himself 
to  federal  penalties  instead  of  being  simply  tried  for  murder,  accord- 
ing to  the  laws  of  the  state  of  the  place  where  he  committed  the 
murder.  Even  when  United  States  penal  statutes  exist,  where  a 
man  can  be  arrested  upon  affidavit  and  rendered  harmless,  the 
federal  courts  still  issue  injunctions. 

The  power  to-  inflict  punishment  for  indirect  contempts,— con- 
structive contempts, — contempts  committed  not  in  view  of  the 
court,  punishments  which  carry  deprivation  of  liberty  and  depriva- 
tion of  property  without  a  jury  trial  is  another  abuse.  These 
things  encourage  a  spirit  of  anarchy.  Every  man,  if  possible,  ought 
to  have  a  trial  by  jury.  Injunctions  are  issued  by  one  judge  on 
ex  parte  hearing,  on  mere  affidavits  without  notice  even  to  the 
defendant  and  on  reference  of  questions  of  fact  to  one  referee. 
Upon  such  evidence  as  that  and  upon  such  findings  of  fact  as  that 
the  enforcement  of  state  laws,  passed  deliberately  by  state  legisla- 
tures and  approved  by  state  executives,  is  enjoined.  The  plea 
generally  is  that  the  state  law  is  "confiscatory."  Of  course  when 
upon  a  hearing  properly  had  after  due  notice  to  both  sides,  and  a 
proper  investigation  of  the  facts,  state  legislation  is  found  to  be 
really  confiscatory,  it  must  be  set  aside  by  permanent  injunction  as 
conflicting  with  the  Constitution  of  the  United  States.  But  that 
is  not  the  question  here.  The  question  is  whether  the  temporary 
restraining  order  issued  ex  parte  upon  mere  affidavits  and  so-called 
ascertainment  of  fact  by  a  master  in  chancery,  very  little  acquainted 
with  the  subject  matter  and  very  little  able  to  judge  of  it,  should 
prevail,  to  annul  a  state  statute. 

Let  us  notice  a  tendency  to  usurp  federal  power  under  the 
treaty  clause.  Calhoun  says  that  treaties  are  the  supreme  law  of 
the  land  "provided  such  regulations  (in  treaties)  are  not  incon- 
sistent with  the  constitution."  I  quote  Calhoun  because  he  went 
further  than  almost  anybody  in  maintaining  the  plenary  power  of 
the  federal  government  to  regulate  our  intercourse  with  foreign 
powers.     If  the  treaty  attempt  to  treat  concerning  some  subject 
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matter,  the  regulation  of  which  is  not  delegated  to  any  branch 
whatsoever  of  the  federal  government,  then  that  treaty  is  "incon- 
sistent with  the  constitution,"  as  being  inconsistent  with  the  pur- 
pose for  which  the  federal  government  was  formed.  If  it  attempt 
to  treat  of  some  subject  matter  the  regulation  of  which  is  dele- 
gated to  any  branch,  I  care  not  which  one,  of  the  federal  govern- 
ment, I  admit  the  plenary  power  of  the  federal  government.  That 
the  treaty  can  give  an  alien  equal  rights  with  the  citizen,  even  within 
a  state  concerning  a  subject  matter  that  the  federal  government 
would  otherwise  not  control,  I  do  not  doubt ;  but  that  it  can  give  him 
superior  privileges  to  a  citizen  I  deny.  If  by  treaty  with  Japan,  for 
example,  California  can  be  forced  to  admit  Japanese,  or  by  treaty 
with  China  it  can  be  forced  to  admit  Chinese,  to  the  same  schools 
with  white  children,  then  by  treaty  with  Haiti  or  Santo  Domingo 
negroes  from  those  islands  could  be  admitted  to  the  same  schools 
with  white  children  in  Mississippi,  let  us  say,  where  native-born 
negroes,  citizens  of  the  United  States,  cannot  attend  white  schools. 

The  President  in  a  Massachusetts  speech  is  quoted  as  saying: 
"States  rights  ought  to  be  preserved  when  they  mean  the  people's 
rights,  but  not  when  they  mean  the  people's  wrongs.'-'  In  God's 
name  who  is  to  say  what  are  people's  rights  and  what  are  people's 
wrongs?  If  I  undertook  to  answer  the  quesion  I  should  say  the 
people  themselves.  And  then  if  I  were  asked  further — how  they 
were  to  say  it  or  have  said  it,  how  they  were  to  draw  the  line  or 
have  drawn  it,  how  they  were  to  prescribe  the  people's  rights 
and  proscribe  the  people's  wrongs — I  would  say  through  the  funda- 
mental organic  law, — the  Constitution  of  the  United  States,  and  in 
the  constitution  of  the  several  states,  which  are  the  prescribing 
voice  of  the  people  themselves.  "Thus  far  and  thus  far  only  shall 
any  governmental  authority  over  man  ever  go." 

We  are  running  mad.  The  latest  proposition  is  to  have  a  law 
for  federal  registration  of  automobiles,  on  the  ground  that  automo- 
biles do  sometimes  travel  over  state  lines!  It  is  proposed  by  the 
President  to  charter,  and  by  Mr.  Bryan  to  license,  corporations  char- 
tered by  the  states,  to  enter  into  interstate  business.  The  Presi- 
dent's latest  astounding  proposition  is  to  leave  a  branch  of  the 
executive  government  to  distinguish  between  good  trusts  and  bad 
trusts,  mark  out  one  for  a  license  to  do  business  and  another  for 
extirpation  while  maintaining  the  substantive  part  of  the  present 
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anti-trust  law.  What  a  campaign  contribution  breeder  that  would 
be !  How  the  combinations  and  trusts — the  present  substantive  law 
being  cunningly  retained — would  run  over  one  another  in  contribut- 
ing to  the  campaign  funds  of  whichever  party  was  in  power  in  order 
to  bias  the  executive  department  of  that  party  in  finding  them  good 
and  not  bad ! 

I  have  referred  once  before  to  administrative  usurpations  of 
federal  power  as  the  most  dangerous  because  most  insidious  and 
least  seen  by  the  average  citizen.  I  wish  that  some  of  you,  who 
have  time  to  do  it,  would  study  the  case  of  Ju  Toy,  a  Chinaman, 
reported  in  198  U.  S,  This  man  was  born  in  the  United  States, 
went  to  China  gn  a  visit  and  came  back;  was  sentenced 
to  deportation  as  an  alien  by  the  immigration  commissioner,  whose 
sentence  was  affirmed  by  the  Secretary  of  the  Treasury.  In  some 
way  the  poor  devil  managed  to  communicate  with  a  lawyer  and  to 
avail  himself  of  habeas  corpus  proceedings.  The  referee  found 
Toy's  statement  that  he  was  born  in  America  to  be  true.  The  case 
finally  got  to  the  Supreme  Court.  That  court  decided  that  the  ques- 
tion of  fact  as  to  whether  he  was  or  was  not  a  native-born  citizen 
of  the  United  States  had  been  decided  by  an  administrative  tribunal 
authorized  to  try  it,  and  that  that  finding  was  final  and  conclusive. 
In  other  words,  that  it  made  no  difference  whether,  as  a  matter  of 
fact,  Toy  was  a  natural-born  citizen  or  an  alien,  he  was  banished, 
and  that  was  all  there  was  to  it ! 

It  is  not  alone  in  connection  with  this  case  that  the  courts  have 
held  that  they  could  not  question  the  conclusions  reached 
by  executive  and  administrative  tribunals,  and  that  no  appeal  to  any 
court  would  lie,  but  in  other  matters  as  well.  The  power  reposed 
in  the  Post  Office  Department,  although  it  has  not  as  yet  been  as 
seriously  abused  as  it  may  be,  is  a  power  out  of  which  the  destruc- 
tion of  the  entire  principle  of  the  freedom  of  the  press  may  flow. 
The  department  may  to-morrow,  if  it  choose,  cut  off  the  "New  York 
Times,"  or  the  "North  American  Review,"  or  "Collier's  Weekly," 
from  the  right  to  be  transmitted  through  the  mails  under  a  fraud 
order.  If  it  chose  there  would  be  no  appeal  to  any  court.  It 
could,  furthermore,  if  it  chose,  refuse  by  a  fraud  order  to  permit 
any  mail  to  be  delivered  to  either  of  them,  or  to  me,  or  to  you.  It 
could  do  this  upon  the  report  of  detectives  in  the  department,  and 
perhaps  the  first  we  would  hear  of  it  would  be  missing  our  mail. 
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And  may  be  upon  complaint  and  inquiry  by  us  as  to  the  exact 
point  in  which  we  had  offended  the  department  might  furthermore 
return  the  answer  that  it  was  "not  practicable  to  make  a  reply"  to  our 
inquiry.  Franklin  Pierce,  at  any  rate,  quotes  a  case  in  the  book 
to  which  I  have  referred,  where  certain  printed  matter  was  excluded 
from  the  mail  on  the  ground  of  "obscenity."  The  department  was 
asked  to  specify  in  what  respect  and  how  and  where  there  was 
anything  obscene  in  the  printed  matter,  and  it  is  quoted  to  have 
replied  that  it  was  "not  practicable"  to  answer  the  inquiry.  It  is 
not  to  the  purpose  to  reply  that  the  department  would  not  do  what 
I  have  supposed.  That  it  might  is  a  sufficient  danger  to  human 
liberty. 

In  the  case  of  South  Carolina  against  the  United  States,-'' 
the  Supreme  Court  says  of  our  constitution — which,  I  repeat, 
is  the  only  sovereign  in  America,  except  the  people  themselves 
acting  in  a  prescribed  way  while  exercising  the  power  to  amend  and 
change  it — the  Supreme  Court  says  of  that  constitution  that  it 
"speaks  not  only  in  the  same  way,  but  with  the  same  meaning  and 
intent  with  which  it  spoke  when  it  came  from  the  hands  of  its 
framers  and  was  voted  on  and  adopted  by  the  people."  That 
phrase  ought  to  be  memorized  by  every  schoolboy  who  is  studying 
"civil  government"  in  a  public  school.  Whatever  the  British 
constitution  may  be, — unwritten,  not  exactly  definable — the  Ameri- 
can constitution  is  an  instrument  of  written,  prescribed,  fixed  sen- 
tences, phrases  and  words,  that  do  not  dance  about  kalei^doscop- 
ically  upon  the  printed  page  and  bear  different  meanings  to-day  and 
to-morrow,  but  mean  just  what  they  meant  when  they  were  uttered, 
although  to-day,  of  course,  they  may  be  applied  to  very  many  condi- 
tions and  instrumentalities  that  did  not  exist  then.  "Whenever 
an  end  aimed  at  is  constitutional,  then  all  proper  means  to  that  end 
are  also  constitutional."  The  great  federal  judge  himself,  John 
Marshall,  uttered  these  words.  The  converse  to  that  is  not  true, 
to  wit,  that  whenever  a  certain  means  is  constitutional,  therefore 
the  end  aimed  at  is  constitutional.  Congress  has  a  right,  for 
example,  to  regulate  interstate  commerce,  but  if  the  end  aimed  at 
be  not  in  verity  the  regulation  of  interstate  commerce,  but  be  the 
regulation  of  child  labor,  or  manufacturing,  or  education  within  a 
state,  and  the  interstate  commerce  clause  of  the  constitution  be 
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resorted  to  merely  as  a  means  to  the  accomplishment  of  this  latter 
end, — an  end  which  in  itself  is  unconstitutional, — then  the  thing 
sought  to  be  done  is  exactly  the  opposite  of  that  which  John  Marshall 
said  could  be  constitutionally  done. 

One  of  the  things  most  precious  in  our  dual  system  of  govern- 
ment is  that  the  very  fact  of  there  being  so  many  state  governments 
in  so  many  different  climates,  with  so  many  different  sorts  of  popu- 
lations, so  many  different  systems  of  agriculture,  such  diversity  of 
pursuits  and  occupation,  heredity  and  environment,  enables  our  laws 
through  the  instrumentalities  of  the  state  legislatures  to  be  adapted 
to  the  needs  of  the  communities.  Thus  the  states  become  great 
experimental  fields.-  South  Carolina  can  experiment  with  the  dis- 
pensary law.  If  damage  ensue  it  is  limited  to  South  Carolina.  The 
people  of  the  balance  of  the  states  can  watch  it  without  harm 
and  learn  lessons,  find  out  if  it  is  to  be  imitated  or  avoided. 
If  Oklahoma  wants  to  make  an  experiment  of  governmental 
guarantee  of  bank  deposits,  the  balance  of  the  union  can  watch 
the  experiment  with  interest  and  with  profit,  without  loss,  no 
matter  how  it  turns  out.  If  Oregon  wishes  to  try  the  experiment 
of  initiative  and  referendum  the  same  observation  is  applicable.  All 
of  us  can  watch  the  experiment  of  woman's  suffrage  in  Colorado 
and  some  day  imitate  it  or  else  learn  to  avoid  it.  And  so  with 
infinite  diversity  of  surroundings  and  influence,  with  emulation 
existing  between  localities,  the  federal  government  does  not  need 
to  experiment.  In  other  lands  experiments,  if  harmful,  are  national 
hurts. 

The  very  maxim,  "E  pluribus  unum,"  is  a  Federal  maxim. 
We  must  preserve  not  only  the  "one,"  but  we  must  preserve  with 
equal  care  and  jealousy  the  integrity  of  the  "many"  governments 
which  constitute  our  system — an  "indestructible  union  of  inde- 
structible states" — "a  republic  of  lesser  republics." 

May  God  grant  that  Jefferson  prove  right  and  Macaulay  prove 
wrong  and  that  this  constitutional,  democratic-federal  republic  of 
ours  prove  not  a  failure,  as  it  assuredly  must,  if  individual  self- 
government — based  on  the  "self-denying  ordinance  of  a  majority** 
denying  absolutism  to  itself  even, — and  if  local  self-government,  or 
home  rule, — based  on  the  reserved  rights  of  the  states, — be  lost  sight 
of  bv  us  or  our  children. 


DEVELOPMENT  OF  THE  FEDERAL  GOVERNMENT^ 


By  Honorable  Theodore  E.  Burton, 
Member  of  Congress  from  Ohio. 


In  the  brief  time  at  my  disposal,  I  can  only  touch  superficially 
upon  a  few  of  the  principal  questions  involved  in  the  relation  of 
the  national  to  the  state  governments.  Prior  to  1789,  it  was  the 
despair  of  statesmen  to  harmonize  two  sovereignties  each  having 
jurisdiction  over  the  same  territory  and  the  same  people.  Leagues, 
confederations  and  federal  unions  had  been  tried,  but  all  with  more 
or  less  discouraging  results.  Our  experiment  in  the  United  States 
has,  however,  succeeded.  Yet  we  must  realize  that  any  federal 
union  must  necessarily,  in  its  field  of  activities  and  in  the  balance  erf 
powers  between  the  whole  and  a  part,  or  the  parts,  respond  to 
changing  conditions  and  emergencies.  If  the  relation  between  them 
should  be  marked  by  rigidity,  if  there  be  no  possibility  of  changing 
the  balance  of  power  between  the  two,  the  public  welfare  would  not 
be  subserved.  Our  constitution  was  framed  in  the  days  of  the 
spinning  wheel,  the  stage  coach  and  the  sail  boat.  Times  have 
changed,  and  there  have  been  world-wide  revolutions  in  the  relations 
between  governments  and  the  people.  Laws  and  constitutions  must 
change  with  the  times.  Prime  ministers,  legislators  and  presidents 
must  change  their  views  to  meet  the  changing  conditions,  else  they 
fail  of  their  duty. 

Modern  civilized  peoples,  under  democratic  government  and 
endowed  with  freedom  of  action,  desire  to  accomplish  ends  promptly 
and  in  the  simplest  way.  There  is  ever  a  powerful  tendency  to 
brush  aside  technicalities,  even  to  disregard  settled  forms,  if  they 
become  obstructions.  But  this  disposition,  though  apparently  threat- 
ening, cannot  be  a  source  of  danger;  because,  unless  the  modifica- 
tions which  are  attempted  in  the  interpretation  of  established  consti- 
tutions are  acquiesced  in  as  promoting  the  general  weal,  they  will 
not  be  tolerated. 

Changes,  roughly  speaking,  have  been  due  to  two  different 

^In  this  ex  tempore  address,  delivered  Aprii  11,  1908,  Congressman  Burton 
discussed  the  paper  by  Honorable  John  Sharp  Williams  on  Federal  Usurpa- 
tion.— Editor. 
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kinds  of  causes.  One  may  be  called  political.  These  have  been 
apparent  the  world  over,  manifesting  themselves  in  a  disposition 
toward  larger  nationality,  and  promoted  by  patriotism  or  by  senti- 
ment. The  desirability  as  well  as  the  glamour  of  greater  power  and 
influence  have  shown  their  effect  in  uniting  peoples  of  the  same 
blood  and  race,  as  in  the  case  of  Italy  and  Germany.  Strange  as 
it  may  seem,  nations  have  gained  greater  power  and  enlarged  their 
dominions  on  the  map  of  Europe  more  by  peaceful  amalgamations 
than  by  means  of  war. 

Mr.  Webster  was  the  great  exponent  of  the  supreme  control 
of  the  federal  government.  Of  him  it  can  be  said,  as  of  few  states- 
men, that  he  uttered  the  fiat,  "Let  there  be  light,  and  there  was 
light," — light  on  the  great  questions  of  the  time,  light  to  illumi- 
nate the  future,  light  to  encourage  the  patriot  and  the  soldier  in  the 
great  days  of  civil  strife,  and  to  encourage  them  to  battle  for  a 
greater  America  and  a  united  country.  Yet  Webster's  arguments 
were  for  the  most  part  legal  and  constitutional,  and  his  potent 
influence  was  reinforced  by  the  fact  that  he  swam  with  the  tide. 
Perhaps  he  foresaw  the  future.  At  any  rate,  his  work  coincided 
with  forces  that  were  independently  operative  in  his  own  time. 

The  other  class  of  changes  may  be  called  economic  and 
social.  The  interchange  between  counties  was  not  so  great  when 
the  constitution  was  framed  as  between  the  states  in  1908.  Phila- 
delphia was  further  from  Pittsburg  than  it  now  is  from  San  Fran- 
cisco. People  are  now  constantly  moving  to  and  fro  throughout  the 
country.  New  areas  of  territory  have  been  settled.  The  people 
of  every  state  are  interested  in  the  development  of  the  resources  of 
every  other  state.  It  is  of  interest  to  Pennsylvania  and  New  York 
that  new  areas  be  available  for  settlement  by  their  surplus  popula- 
tion. It  is  a  matter  of  importance  to  them  that  the  arid  lands  of 
the  west  should  be  utilized  and  made  sources  of  production  and 
wealth  for  the  whole  country.  The  country  has  a  solidarity  of 
interest  which  it  could  not  have  with  the  old-time  means  of  com- 
munication. We  have  been  growing,  and  are  growing,  and  the 
most  decided  manifestation  of  our  growth  is  that  we  are  nearer 
together  and  have  year  by  year  a  greater  community  of  interest. 

Another  reason  why  the  federal  government  is  greater  than 
it  once  was  is  because  of  its  superior  efficiency.  It  is  a  matter  of 
common  knowledge  that  if  two  offenders  are  to  be  tried  and  pros- 
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ecuted  for  crime,  one  in  the  federal  and  one  in  the  state  courts, 
there  is  assurance  that  he  who  is  prosecuted  in  the  federal  court, 
if  he  is  guilty,  will  have  his  deserts,  and  that  promptly.  If  the 
prosecution  is  in  the  state  courts  there  is  a  great  deal  of  doubt  and 
delay. 

Again,  the  greater  area  in  which  the  federal  government 
conducts  its  operations  gives  a  more  comprehensive  edu- 
cation, affords  a  more  ample  field  for  reaching  correct  conclusions 
and  accomplishing  great  results.  Take  for  instance  the  geological 
survey.  There  are  men  equal  in  ability  to  the  members  of  this 
service  in  the  employ  of  the  states;  but  how  much  more  skilfully 
and  satisfactorily  can  the  work  be  done  by  men  who  have  the  whole 
country  as  their  sphere  of  action.  The  growth  of  the  Agricultural 
Department,  too,  is  due  to  no  disposition  to  usurp  power  which  should 
be  left  to  the  states,  but  to  the  deserved  recognition  of  the  greater 
care  and  skill  with  which  its  work  is  done.  This  department  has 
become  a  great  university,  making  scientific  investigation  of  the 
needs  of  agricultural  production  everywhere, — alike  helpful  to  the 
grower  of  cotton  and  of  grain,  alike  helpful  to  the  North  and  the 
South,  the  East  and  the  West. 

Another  factor  which  has  worked  in  the  same  direction  has 
been  the  magnitude  of  the  public  works  or  national  enterprises, 
which  in  this  day  require  an  expenditure  and  a  degree  of  co-opera- 
tion difficult  to  obtain  except  through  the  nation.  The  large  ex- 
penditures called  for  often  stagger  municipalities  and  minor  political 
divisions. 

As  I  understand  my  friend  Mr.  Williams,  who  has  just  pre- 
ceded me,  he  has  introduced  a  bill  for  the  construction  of  ordinary 
highways  in  the  states. 

Mr.  Williams :  That  is  not  true. 

Mr.  Burton :  Well  I  am  glad  to  hear  it. 

Mr.  Williams :  It  was  a  bill  giving  the  surplus  to  the  states. 

Mr.  Burton:  Well  I  trust  there  will  be  a  large  surplus,  but  I 
trust  that  it  will  not  be  disposed  of  in  the  way  you  suggest. 

These  examples  show  that  there  are  many  undertakings  imposed 
upon  the  federal  government  which  might  well  be  in  charge  of  the 
states,  and  naturally  would  be.  Those  who  favor  a  limited  sphere 
of  action  for  the  federal  government  certainly  cannot  expect  their 
theories  to  be  adopted  while  they  are  themselves  seeking  approf)ria- 
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tions  from  the  federal  treasury  for  objects  which  belong  to  local 
communities.  I  watch  with  some  apprehension  these  tendencies 
to  rely  upon  the  federal  government,  for  I  believe  that  projects 
are  carried  to  a  successful  completion  approximately  as  they  are 
undertaken  by  those  who  are  in  immediate  touch  with  them,  by 
those  who  can  scrutinize  and  inspect  them  with  accurate  judgment 
to  determine  whether  or  not  they  are  wise,  and  who  at  the  same 
time  have  the  salutary  check  which  rests  upon  those  who  must  bear 
the  expense. 

It  is  clearly  inevitable  that  the  field  and  activities  of  the  federal 
government  must  increase.  Such  increase  is  not  the  result  of  any 
change  in  political, theory  or  of  any  usurpation  of  power.  It  is  due 
to  the  greater  scope  of  public  undertakings.  The  most  progfressive 
nation  on  the  globe  must  display  a  growth  and  an  enlargement  of  its 
sphere  of  action  or  it  will  fail  to  serve  its  purpose.  Whether  a 
gradual  readjustment  of  the  relations  between  central  and  state 
governments  comes  by  constitutional  amendments  or  by  interpreta- 
tion of  existing  laws  and  constitutions, — such  a  re-adjustment  is  sure 
to  come.  The  amendments  to  the  federal  constitution  have  been 
very  few,  but  the  wisdom  of  the  founders  and  sufficiency  of  this 
great  charter  have  been  shown  by  our  ability  to  meet  new  con- 
ditions without  revolution,  and  without  menace  to  the  rights  of 
individuals  or  states. 

This  tendency  to  centralization  has  no  doubt  been  greatly  pro- 
moted by  the  failures  of  states  and  minor  communities  to  prove 
equal  to  the  occasions  which  arise.  With  a  state  it  is  just  as  with 
an  individual.  If  the  individual  shows  ability  and  practical  interest 
he  will  have  influence  in  political  affairs.  If  a  state  displays  civic 
pride,  and  its  citizens  grapple  with  the  questions  of  the  times  and 
solve  them,  if  its  officials  prove  themselves  equal  to  each  new  emer- 
gency, then  that  state  will  have  no  occasion  to  complain  of  the 
enlarged  powers  and  influence  of  the  federal  government.  It  is 
especially  true  that  if  the  states  seek  to  have  the  federal  government 
do  something  for  them  which  each  state  might  do  for  itself,  this 
will  notably  strengthen  the  power  of  the  federal  government.  Under 
an  ideal  condition  each  city  and  state  should  not  only  be  actuated  by 
a  desire  to  accomplish  the  greatest  possible  good  for  the  whole 
people,  but  should  be  marked  as  well  by  efficiency  in  attaining  great 
results.  If  states  fall  below  this  ideal  condition  it  is  not  the  fault  of 
the  central  government,  but  of  the  citizens  of  each  state. 
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I  cannot  believe  that  we  are  to  suffer  from  the  usurpation  of 
the  executive  or  any  other  power.  How  can  there  be  usurpation 
when  this  free  people  every  four  years  can  choose  a  President  and 
review  his  policies  ?  Is  it  possible  ?  President  Roosevelt  showed  the 
disposition  to  take  the  steps  which  have  exposed  him  to  the  accusa- 
tion of  usurpation;  yet  later,  when  his  claims  were  presented  to 
the  people  in  1904,  he  was  re-elected  by  a  majority  so  overwhelming 
that  it  is  unparalleled  in  the  whole  history  of  popular  elections. 
Even  my  friend  Mr.  Williams  is  maintaining  a  filibuster.  Why? 
Because  even  he  coincides  with  this  same  usurping  President  in 
favoring  certain  legislation. 

I  may  refer  to  a  few  specific  instances  of  alleged  abuse  of  power 
which  have  been  mentioned.  Was  it  not  proper  and  necessary 
that  the  federal  government  should  undertake  the  work  of  irrigation, 
not  merely  because  it  was  for  the  public  welfare  but  because  the 
problem  could  be  solved  in  no  other  way?  It  was  found  that  in 
any  efficient  solution  to  this  question  plans  must  have  regard  to 
more  than  one  state.  Watercourses  furnishing  the  means  of  irri- 
gation had  their  sources  in  one  state  and  flowed  into  another.  It 
is  true  that  incidentally  the  land  of  private  individuals  was  fur- 
nished with  water  from  these  irrigation  canals.  But  the  great  object 
and  end  was  to  bring  together  the  waters  of  one  state  and  the  dry 
lands  of  another.  There  is  another  standpoint  from  which  this 
policy  may  be  justified,  and  that  is  the  right  of  the  government  to 
deal  with  its  own  property,  that  is  with  its  public  lands.  The  recent 
recommendations  of  the  President  looking  to  the  conservation  of 
water  for  power,  for  irrigation,  for  the  promotion  of  navigation  and 
its  treatment  for  clarification  with  a  view  to  preventing  injuries  to 
public  health,  were  based  upon  the  idea  that  all  these  uses  were  so 
inextricably  interwoven  that  the  whole  subject  should  and  must 
be  treated  as  one  great  problem.  With  the  thought  that  land  is  an 
asset  of  the  people,  comes  the  one  that  water  is  a  source  of  wealth 
which  must  not  be  neglected,  but  the  management  of  which  cannot 
be  confined  to  any  one  state  or  limited  jurisdiction.  A  combination 
of  all  is  necessary  for  the  proper  utilization  of  each  part. 

Let  no  man  be  afraid  of  the  republic  or  of  the  extension  of 
federal  power.  This  extension  will  go  on  normally  as  befits  a  grow- 
ing and  a  free  people.  Many  of  the  evils  which  are  complained  of 
could  be  entirely  avoided  if  greater  pains  were  taken  to  thoroughly 
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establish  distinctive  jurisdictions  for  different  activities  and  objects 
of  government.  I  am  strongly  inclined  to  believe  that  the  inter- 
state railways  of  the  country  must  at  an  early  day  be  incorporated 
under  the  federal  government,  and  be  under  its  jurisdiction.  They 
are  a  part  of  the  nation's  life.  They  are  its  great  arteries  of  trade. 
If  a  road  runs  through  six  or  eight  states  and  one  state  seeks  to 
lower  rates  almost  to  the  point  of  confiscation  that  is  injurious  to  all 
the  other  states.  In  a  city  in  the  Middle  West  an  ordinance  was 
passed  that  no  express  train  should  pass  through  the  wide  limits 
of  the  municipality  at  a  greater  rate  of  speed  than  four  miles  an 
hour.  What  was  the  result  ?  Express  trains  between  West  and  East 
were  delayed  twenty  minutes  by  this  absolutely  unnecessary  regula- 
tion, framed  with  a  view  to  compelling  the  railway  company  to 
make  certain  concessions  to  the  municipality.  If  a  score  of  towns 
had  adopted  similar  ordinances  communication  between  the  sepa- 
rate states  of  the  country  would  have  been  very  much  hampered. 
In  some  enterprises  of  large  scope  the  almost  forgotten  clause 
of  the  constitution  allowing  agreements  between  states  by  the 
consent  of  Congress  might  be  utilized  to  advantage.  In  'many 
minor  matters,  such  for  illustration  as  the  construction  of  roads, 
certainly  those  which  are  not  interstate,  entire  control  should 
be  left  to  the  states.  They  have  their  own  responsibilities, 
their  citizens  who  desire  to  take  an  active  part  in  state  affairs; 
and  this  citizenship  will  not  accomplish  that  which  it  is  quali- 
fied to  accomplish,  without  leaving  to  the  states  a  proper  sphere 
of  action.  But  let  us  not  be  afraid  of  usurpation.  The  dominant 
influence  of  a  strong  hand  may  be  exerted  in  a  case  of  popular  indif- 
ference, but  the  government  of  this  country  rests  with  the  people, 
and  though  they  may  be  negligent  for  a  time,  the  great  fundamental 
principles  will  in  the  end  prevail.  You,  the  electors,  are  the  high 
priests  in  the  temple  of  good  government.  If  profane  hands  enter 
and  defile  the  altars  of  liberty  it  is  because  you  who  should  be  their 
defenders  stand  idly  by. 
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By  Hon.  C.  M.  Hough, 
Judge  District  Court  of  the  United  States,  New  York  City. 


To  clearly  state  a  question,  one  may  assume  some  matters  as 
axioms  without  necessarily  giving  them  adherence.  When  how- 
ever, in  a  democratic  country,  the  question  put  is  political,  such 
assumption  justifies  a  suspicion  that  the  speaker  believes  the  sense 
of  the  majority,  if  not  a  majority  of  the  sensible,  to  be  in  favor 
of  the  matters  taken  for  granted. 

In  this  spirit  I  regard  as  axiomatic  these  propositions, — that 
corporations  require  governmental  control;  have  received  too  little 
in  the  past,  and  will  get  a  great  deal  more  in  the  future ;  that  the 
desire  for  such  control  grows  largely  out  of  the  majority  belief  that 
men  accustomed  to  large  affairs  are  somehow  untrustworthy,  and 
must  be  restrained  by  those  less  competent  in  business  but  more 
numerous  at  the  polls;  that  any  business  affected  by  a  public  use 
must  be  regarded  as  a  public  trust,  wherein  the  trustee  is  to  be 
governmentally  coerced  into  conduct  primarily  pleasing  to  the 
majority,  and  it  is  charitably  and  sometimes  pharisaically  hoped, 
incidentally  profitable  to  himself;  and  that  this  governmental  con- 
trol must  usually  be  in  the  hands  either  of  Congress  or  a  legislature, 
but  in  some  cases  should  be  divided  between  them.  After  making 
these  assumptions,  I  believe  the  subject  in  hand  is  an  inquiry,  as  to 
which  control  center  will  upon  the  whole  yield  the  greatest  degree  of 
justice,  compatible  with  public  convenience. 

If  the  discussion  were  to  take  full  scope,  it  might  well  be  asked 
why  corporate  control  only  should  be  considered,  for  it  is  obvious 
that  control  of  corporations  as  corporate  bodies  is  a  comparatively 
small  matter.  It  is  control  of  business,  at  present  largely  conducted 
by  chartered  companies,  that  is  the  question  of  the  hour,  in  a  day 
when  economics  have  become  politics,  and  political  economists  are 
thought   producible   by   referendum   or   initiative.     If  business   is 
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to  be  controlled,  it  is  obvious  enough  that  the  substance  thereof 
and  not  the  form  of  transacting  it  must  be  finally  regarded  by  the 
law, — partnership  and  private  affairs  will  not  be  protected  from 
governmental  supervision  by  any  absence  of  incorporation. 

Since,  therefore,  several  hundred  years  of  legal  history  have 
marked  the  business  of  a  public  or  common  carrier  as  one  peculiarly 
within  the  regulatory  or  police  power  of  the  sovereign,  I  have  ven- 
tured, on  your  president's  kind  invitation,  to  speak  regarding,  not 
the  legality,  nor  immediate  possibility,  but  ultimate  necessity  of 
national  control  of  carriers  if  the  demand  for  supervision  remains 
insistent.  The  argument  of  convenience  will  usually  win  in  the  long 
run,  unless  it  encounters  a  moral  principle,  and  that  argument  favors 
a  centralized  control,  removed  alike  from  local  prejudice  and  local 
pride.  Is  there  any  moral  principle,  requiring  a  business  covering 
navigation,  railroads,  expressage,  telephony  and  telegraphy,  to  re- 
main for  the  most  part  under  the  control  of  forty-six  sets  of  regu- 
lations and  regulators,  when  the  business  itself  is  national  and 
international,  and  competition  has  perceptibly  become  an  economic 
international  conflict? 

The  impossibility  of  a  fair  uniformity,  or  uniform  fairness  on 
the  part  of  so  many  laws,  legislatures  and  commissions,  to  the 
men  and  affairs  regulated,  will  in  time  weary  all  but  those  who 
hope  for  place  under  one  of  the  conflicting  systems,  or  doctrinaires 
to  whom  a  theory  is  dearer  than  the  removal  of  conditions,  however 
odious.  For  modern  evidence  of  how  divergent  and  irrecon- 
cilable in  scope  and  purpose,  and  how  impotent  for  ultimate  good, 
our  present  multifarious  systems  are  and  must  be,  one  need  but 
read  the  published  reports  of  proceedings  of  the  National  Associa- 
tion of  Railway  Commissioners,  bulky  volumes,  not  to  be  con- 
sidered without  sorrow  and  some  cynical  amusement. 

Secretary  Root  has  recently  appealed  to  the  several  states  to 
bestir  themselves  for  more  efficient  governmental  regulations,  and  to 
subordinate  local  interests  to  general  welfare.  His  voice  is  of 
one  crying  in  the  wilderness,  for  it  is  as  true  now  as  when  Mr. 
Pinckney  said  it  in  1787,  that  "States  pursue  their  interests  with  less 
scruples  than  individuals."  The  Supreme  Court  has  already  re- 
peatedly considered  endeavors  of  state  authorities  to  compel  the 
transaction  of  railway  business  in  a  particular  state  or  part  of  a 
state  at  a  loss,  upon  the  plea  that  the  interstate  business  of  the 
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compelled  corporation  was  sufficiently  profitable  to  warrant  the  local 
gift.  Such  a  gift  is  indeed  a  benevolence  in  the  legal  and  disrepu- 
table meaning  of  the  word.  Nor  has  it  been  unknown  that  men 
in  local  authority  have  threatened  carriers  with  drastic  hostility 
in  local  matters,  were  not  interstate  rates  made  more  agreeable  to 
constituents.  This  is  retaliation,  not  administration,  and  until 
the  unity  of  commerce  is  recognized  by  putting  its  agencies  under 
one  control,  such  manifestations  of  local  self-seeking  will  continue, 
and  probably  increase. 

It  is  now  notoriously  true  that  the  carrying  enterprises  of  the 
nation,  from  railways  to  telephones,  are  largely  owned  (if  not 
abroad)  in  parts  of  the  Union  remote  from  the  carrier's  region 
of  operation.  Can  it  be  denied  that  the  last  few  years  have  shown 
a  determined  recognition  and  punishment  of  absentee  landlordism 
on  the  part  of  local  authorities  engaged  in  regulating  carrying 
corporations?  Such  denial  is  impossible,  and  it  is  equally  impos- 
sible to  anticipate  a  termination  of  that  condition  as  long  as 
local  capital  remains  as  limited  as  it  is  in  most  of  the  United  States, 
while  local  rates  for  money  remain  higher  than  the  highest  return 
reasonably  to  be  expected  from  the  carrying  trade  conducted 
through  corporate  organization.  In  most  of  the  states  local  money 
does  not  go  into  the  carrying  trade,  because  it  can  be  more  gain- 
fully employed  otherwise,  but  that  fact  never  induces  local  authori- 
ties to  recognize  the  local  money  rate  as  the  carrier's  return  rate.  It 
is  surely  a  legitimate  position  for  the  public  to  take,  that  the  owners 
of  the  carrying  corporations  shall  have  a  voice,  however  still  and 
small,  in  the  selection  of  their  regulators,  by  making  the  selection 
a  national  and  not  a  local  affair. 

Again,  if  conditions  perfectly  well  understood  in  our  older 
and  richer  states  be  considered,  the  observer  must  recognize  as  a 
figure  familiar  in  the  business  and  political  background  the  corpora- 
tion of  numerous  local  shareholders  of  large  local  influence,  and 
for  the  time  being  obnoxious  to  no  considerable  class  in  the  com- 
munity. Has  a  foreign  rival,  a  new  competitor,  a  fair  chance 
before  the  local  regulatory  bodies  in  opposition  to  such  a  carrying 
corporation?  No  man  of  experience  in  interstate  business  can 
answer  that  question  affirmatively,  and  by  just  so  much  as  local 
regulation  becomes  more  organized  and  better  established  and 
more  drastic  if  not  more  efficient,  by  just  that  much  will  local 
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pride  and  local  prejudice  give  to  local  enterprises  a  preference 
undue  under  the  law  and  undesirable  for  the  people  at  large. 
Nor  is  it  either  a  vain  imagining  or  a  jeremiad  that  a  really  active, 
vigorous  and  selfishly  able  administration  of  the  carrying  business 
by  the  coast  states  may  become,  and  in  no  long  time,  a  serious 
grievance  to  interior  producers. 

But  it  is  not  an  unusual  change  of  public  attitude  for  a  corpo- 
ration to  become,  through  the  misdoings  of  one  man  or  the  mistakes 
of  a  few,  an  object  of  local  execration.  Its  pursuit  and  punish- 
ment become  political  virtues,  in  which  all  parties  strive  to  excel. 
This  condition  is  so  frequent  to-day,  that  to  name  any  special  corpo- 
ration would  be  aji  invidious  distinction.  Will  not  national  control 
allay,  if  not  prevent,  local  inflammation  and  render  more  difficult 
destruction  of  what  should  be  cured,  but  need  not  be  killed  in  the 
process  ? 

The  relation  of  foreign  to  domestic  commerce  is  a  subject 
not  to  be  exhausted  by  many  hours  of  discussion,  and  it  is  of  grow- 
ing importance.  The  two  are  interdependent.  If  domestic  opera- 
tions are  disturbed  or  ill-managed,  foreign  commerce  will  suffer. 
While  no  matter  how  well  arranged  the  local  management  of  a 
state's  commercial  affairs  may  be,  no  one  state  is  strong  enough 
to  withstand,  and  indeed  it  will  not  ordinarily  discover  until  too 
late,  foreign  domination  of  its  domestic  commerce.  I  do  not  admit 
this  to  be  wholly  a  glance  into  the  future,  but  the  facts  of  to-day 
are  not  publicly  understood,  and  probably  nothing  will  convince 
any  considerable  portion  of  the  people  of  the  United  States  that 
a  real  danger  here  exists,  until  they  discover  themselves  pecuniarily 
injured,  and  by  overwhelming  evidence. 

There  is  another  matter  very  presently  before  the  public,  and 
as  to  which  the  utter  inefficiency  of  state  control  has  been  demon- 
strated beyond  peradventure.  Next  to  land  investments,  the  rail- 
roads of  this  country  most  largely  represent  the  savings  of  the 
labor  of  an  industrious  people  for  some  hundreds  of  yeats.  Mr. 
Mather,  of  the  Rock  Island  Company,  said  last  fall:  "There  is  a 
prevailing  public  belief,  based  on  facts  publicly  known,  that  rail- 
road corporations  have  issued  corporate  obligations  and  applied 
the  proceeds  to  purposes  other  than  those  for  which  such  obliga- 
tions may  lawfully  be  issued."  This  he  regards  as  the  great 
railway  wrong  doing — well  known  and  long  continued,  and  princi- 
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pally  productive  of  that  condition  of  the  public  mind,  which  renders 
our  present  discussion  opportune.  He  need  not  have  confined  his 
indictment  to  railroads.  The  carrying  corporations  as  a  class  are 
not  more  guilty  than  others,  but  they  have  greater  opportunities 
of  guilt.  With  inconsiderable  exceptions  every  carrying  corpora- 
tion in  the  country  is  incorporated  by  a  state.  Have  the  states  gen- 
erally attempted  to  limit  the  capacity  of  their  corporate  creatures 
for  working  harm  in  this  way?  Certainly  not.  And  can  they  do 
it?  Considering  how  states  bid  against  each  other  for  corporate 
business,  it  is  doubtful.  Would  they  do  it  if  they  could?  What 
inducement  is  there  for  either  the  legislative  or  the  executive  depart- 
ment of  a  small  or  poor  state  to  control  the  financial  operations  of 
a  corporation  whose  financial  business  is  wholly  conducted  in  other 
states?  There  is  no  self-interest  requiring  the  regulations,  and  I 
doubt  the  power  of  altruism  to  bring  it  about. 

No  one  believes,  and  I  am  as  far  as  possible  from  asserting, 
that  national  control  would  be  perfect  or  always  wise,  but  it  is 
necessary.  If  it  be  worth  while  to  avoid  unnecessary  multiplication 
of  conflicting  laws ;  to  set  a  bound  upon  local  selfishness ;  to  protect 
those  citizens  whose  property  is  represented  in  carrying  corpora- 
tions of  states  not  their  own ;  to  limit  the  power  of  some  favored 
corporations ;  to  protect  perhaps  the  same  corporations  when  political 
rancor  turns  against  them ;  to  recognize  and  foster  the  close  relation 
between  foreign  and  domestic  commerce,  while  presenting  a  firm 
front  to  un-American  domination,  and  to  limit  by  national  power  the 
financial  operations  of  common  carriers  of  all  sorts  then  national 
control  must  come.  If  these  things  be  worth  attempting  or  possess- 
ing, then  so  far  as  the  legal  framework  of  our  country  will  permit, 
the  effort  of  all  thoughtful  citizens  should  be  to  secure  control  of 
all  the  instrumentalities  of  commerce  for  the  nation  as  opposed  to 
any  and  every  smaller  governmental  unit.  Whether  the  result  which 
seems  to  me  desirable  be  also  constitutional  is  a  question  not  to  be 
elucidated  in  twenty  minutes  or  twenty  days — nor  is  this  the  place 
for  such  technical  discussion. 

I  have  not  attempted  a  brief  nor  set  a  program,  but  have  ven- 
tured to  indicate  a  desirable  goal  towards  which  may  press  those 
who  have  no  local  axes  to  grind  nor  scalps  to  take  and  who  believe 
that  what  is  national  in  extent  should  not  be  parochially  admin- 
istered.    It  may,  however,  be  safely  asserted  that  the  field  of  national 
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control  over  the  instruments  of  commerce  has  scarcely  been  sur- 
veyed, and  the  legal  possibilities  within  that  field  are  surely  large 
enough  in  a  country  where  the  chairman  of  one  of  the  committees 
which  reported  the  Sherman  Anti-Trust  Law  declined  to  hazard 
an  opinion  as  to  what  contracts  were  covered  by  the  statute  he 
favored,  and  put  his  refusal  upon  the  ground  that  he  did  not  know, 
and  it  was  the  business  of  the  courts  to  find  out. 

Is  this  result,  even  if  desirable  and  in  large  part  legally  attain- 
able, practically  possible?  No  man  can  tell  until  the  attempt  is 
made.  National  effort  of  every  kind  has  in  this  country  usually 
been  regarded  as  a  last  resort,  something  only  to  be  attempted  when 
local  failure  was  so  evident  that  even  jealousy  could  no  longer  deny 
the  truth. 

The  present  is  a  time  as  ripe  as  ever  will  be  for  endeavors  to 
direct  national  power,  not  into  new  fields,  but  into  portions  of  the 
old  domain  hitherto  unsubdued.  Perhaps,  indeed,  the  present  is 
a  peculiarly  appropriate  time,  for  just  now  the  cry  of  monopoly 
is  so  popular  and  the  belief  therein  so  widespread,  that  we  have 
even  been  seriously  told  by  a  noted  senator  that  no  more  than  a 
hundred  men  control  the  business  fate  of  this  nation,  and  in  proof 
thereof  he  has  spread  upon  the  long-suffering  pages  of  the  Congres- 
sional Record  the  names  and  corporate  relations  of  that  century 
of  oppressors.  Yet  with  such  gravity  does  a  people,  which  talks 
far  too  much  of  its  own  sense  of  humor,  regard  these  statements, 
that  no  one  has  objected  that  of  these  tyrants  a  considerable  pro- 
portion some  time  since  departed  this  life ;  and  that  one  despot  is 
hateful  in  part  because  he  is  a  trustee  of  the  Young  Men's  Christian 
Association — of  Chicago,  to  be  sure. 

If,  therefore,  one  does  not  believe  in  the  present  existence  of 
grinding  monopoly,  yet  recognizes  the  existing  demand  for  regulation, 
I  have  already  tried  to  point  out  reasons  for  urging  national  control ; 
but  every  honest  believer  in  monopoly  will  in  time  perceive  that 
centralization  cannot  be  successfully  fought  by  parishes,  nor  monop- 
oly by  confusion,  any  more  than  was  union  by  disunion.  The 
ultimate  argument  will  be,  and  indeed  now  is,  that  wherever  national 
union  is  possible  national  regulation  is  necessary,  and  national  co- 
operation, if  not  union,  is  already  among  carriers  of  all  kinds  more 
than  a  dream,  and  its  actuality  is  regarded  as  beneficent  by  an 
overwhelming  majority  of  business  men  whose  opinions  are  com- 
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mercially  worth  having;  and  these  are  the  men  who  will  more  and 
more  nationally  unite  to  do  that  sort  of  business  which  requires 
national  regulation.  Will  your  personal  influence  be  for  efficiency 
in  large  matters  and  wholesome  neglect  in  small?  If  so,  I  believe 
you  will  ultimately  advocate  national  control. 


RAILWAY  REGULATION  IN  TEXAS 


By  Hon.  James  L,  Slayden, 
Member  of  Congress  from  Texas. 


The  adjustment  of  the  relative  rights  of  the  individual  citizen 
and  of  his  own  powerful  creature,  the  corporation,  is  the  latest 
and  one  of  the  most  perplexing  problems  with  which  we  have  to 
deal.  The  treatment  of  the  question  is  complicated  by  the  necessity 
of  keeping  in  mind  the  constitutional  limitations  of  the  federal 
government  and  the  jealously  guarded  reserved  powers  of  the  states. 
Furthermore,  there  is  no  denying  the  fact  that  we  approach  the 
consideration  of  this  latter  phase  of  the  question  more  or  less 
influenced  by  the  political  school  in  which  we  have  been  trained, 
and  for  this  reason  there  is  much  fog. 

I  believe,  I  cannot  help  believing,  that  in  the  governmental 
supervision  of  industry  and  corporations  it  is  better  to  leave  all 
the  control  possible  with  the  states.  The  states  are  nearer  the  prob- 
lem and  the  people.  The  scope  of  that  power  and  the  limits  of  its 
exercise  are  gradually  being  defined  by  the  courts,  both  state  and 
federal,  and  it  gratifies  me  as  an  American  citizen  to  be  able  to 
say  that  when  the  boundaries  are  once  clearly  defined  by  the  higher 
courts  there  is  prompt,  cheerful  and  general  acceptance  of  the 
decision. 

But,  Mr.  Chairman,  it  does  not  become  me,  a  layman,  to 
hazard  my  small  reputation  in  the  discussion  of  such  purely  legal 
questions,  and,  acting  on  a  hint  given  by  one  of  your  distinguished 
members,  I  shall  confine  myself  to  a  brief  review  of  the  more 
important  corporation  legislation  of  my  own  state  and  some  of  the 
consequences  that  have  come  from  it. 

Texas  Not  Opposed  to  Corporations 

The  very  name  of  Texas  is  an  anathema  in  corporation  circles, 
and  most  unjustly  so.  Few  of  the  harsh  critics  of  the  mighty 
commonwealth  that  contributes  not  less  than  175  million  a  year 
to  the  vast  total  of  our  exports  have  thought  to  inquire  what 
Texas  has  done  for  the  corporations.    I  now.  refer  particularly  to 
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the  transportation  lines  that  are  at  the  same  time  the  most  useful, 
the  most  powerful  and  the  most  abused  of  all  corporations.  These 
critics  invariably  say  that  the  corporations  have  made  Texas  and 
that  Texans  are  not  grateful.  I  do  not  think  they  are  accurate 
in  that  statement.  The  corporations  have  certainly  accommodated 
the  state  and  have  expedited  its  development,  and  we  duly  appre- 
ciate the  service. 

But,  it  is  pertinent  to  inquire,  what  has  Texas  done  for  the 
railways,  and  on  which  side  is  the  debt  of  gratitude?  States  now 
and  then  do  great  and  generous  things.  It  is  possible  to  them  be- 
cause they  are  not  organized  for  profit.  But,  except  a  few  uncapi- 
talized  associations  for  charity,  who  knows  of  a  corporation  that 
exists  or  operates  for  any  other  purpose  than  gain? 

The  government  of  the  State  of  Texas  appreciated  the  im- 
portance of  lines  of  communication,  and  in  order  to  induce  the  con- 
struction of  railways  the  legislature,  in  1854,  nine  years  after  we 
came  into  the  Union,  passed  an  act  giving  to  each  corporation  six- 
teen sections,  or  10,240  acres  of  land  for  each  mile  of  road  con- 
structed. In  addition  the  state  gave  the  right  of  way  over  the 
public  domain  to  such  roads  as  crossed  it.  Under  this  act  there 
was  surveyed  out  of  the  public  domain  and  transferred  in  fee  to 
the  railways  the  stupendous  amount  of  34,179,055  acres,  nearly 
equal  in  area  to  the  great  State  of  Kentucky,  and  more  than  three- 
fourths  of  the  area  of  Pennsylvania.  Please  remember  that  these 
donations  were  not  made  at  the  time  that  William  Penn  became 
proprietary  of  the  colony  of  Pennsylvania,  when  North  America 
was  a  wilderness,  lands  worthless  and  continents  were  disposed  of 
at  the  whim  of  a  sovereign,  but  in  the  last  fifty  years,  after  Europe 
had  already  become  so  suffocated  with  people  that  thoughtful 
statesmen  were  seeking  new  lands  to  relieve  the  congestion.  That 
great  body  of  land  had  a  distinct  and  an  immediate  value.  It  took 
no  unusual  business  sagacity  to  see  that  it  represented  enormous 
wealth. 

Texas  had  an  area  of  265,000  square  miles,  and  a  comparatively 
small  population  so  scattered  that  the  people  were  beyond  many  of 
the  comforts  of  civilization.  The  statesmen  of  that  day  were  con- 
trolled by  a  perfectly  fair  spirit.  They  knew  that  no  railways 
could  earn  dividends  at  once  in  the  ordinary  operation  of  the  lines, 
and  these  excessive  subsidies  were  given  with  the  perfectly  clear 
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understanding  on  both  sides  that  they  were  intended  to  cover  the 
business  risk  of  constructing  in  advance  of  actual  necessity.  They 
were  meant  to  cover,  and  I  do  not  doubt  that  they  did  fully  cover, 
the  periocf  of  waiting  until  the  state  had  been  settled  and  traffic 
developed. 

That  by  some  sort  of  juggling  only  comprehended  in  the  higher 
financial  circles  this  valuable  asset  was  taken  away  from  the  share 
purchasers  and  transferred  to  the  private  accounts  of  a  few  people 
of  an  inner  circle  is,  I  suppose,  also  true.  But  Texas  was  not 
responsible  for  that,  and  so  long  as  the  forms  of  law  were  observed 
could  not  interfere  nor,  so  far  as  I  am  advised,  was  interference 
ever  invited.  Great  fortunes  were  made  by  the  few  who  got  the 
land  and  other  valuable  assets,  and  the  buyers  of  the  shares  in 
the  railways  that  were  speculatively  built  ahead  of  the  service  de- 
mands, or  the  possibility  of  immediate  profitable  earnings,  were 
left  with  certificates  of  ownership  in  property  that  was  tremen- 
dously over-capitalized.  When  these  innocent  purchasers  complained 
that  they  could  get  no  return  on  their  investment  they  were  invited 
to  turn  their  wrath  loose  on  the  state  that  had  given  so  prodigally. 
Since  then  we  have  been  the  target  for  every  ill-advised  and  unfor- 
tunate speculator  in  these  shares. 

I  feel  that  in  this  connection  I  may  ask  you  to  consider  the 
fact  that  the  lands  given  by  Texas  to  induce  railway  construction 
are,  at  their  present  assessed  value,  worth  more  than  is  every  mile 
of  road,  including  equipment,  in  the  state  at  the  present  assessed 
value  of  the  physical  property  of  such  corporations.  This  estimate 
of  comparative  values  takes  into  consideration  the  thousands  of 
miles  of  road  that  have  been  built  since  the  state  discontinued  land 
donations. 

Resources  Available  for  TraiHc 

By  the  aid  of  railways  and  because  a  fertile  soil  and  agreeable 
climate  made  it  inevitable,  the  State  of  Texas  has  gprown  rapidly 
in  population  and  marvelously  in  production.  When  it  was  joined 
to  the  Union  by  joint  resolution  in  1845,  Texas  had  a  population 
of  about  150,000;  to-day,  speaking  conservatively,  it  has  about  four 
and  a  quarter  millions. 

Out  of  each  five  bales  of  cotton  produced  in  the  whole  world 
Texas  supplies  one.     We  market  more  cattle  each  year  than  any 
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state  in.  the  American  Union.  We  have  wheat  and  maize  for  export. 
We  have  a  pine  forest  in  East  Texas — at  least  the  lumber  trusts 
have — about  eighty  miles  wide  and  nearly  three  hundred  miles  long. 
Our  granite  quarries  were  lately  described  by  Dr.  Willard  Hays,  of 
the  United  States  Geological  Survey,  as  being  "really  inexhaustible." 
The  railways  each  year  send  out  train  loads  of  vegetables,  melons, 
berries  and  fruits.  To  the  production  of  rice  we  devote  a  larger  area 
than  that  of  some  states.  Our  sugar  and  tobacco  plantations  have 
great  and  increasing  importance.  All  these  and  more  traffic-making 
industries  are  reached  by  the  railways  that  were  built  by  Texas 
and  are  now  owned  in  New  York. 

Constitutional  and  Statutory  Control 

From  time  to  time  in  the  past  we  have  enacted  laws  to  regu- 
late the  operation  of  these  lines  of  transportation  and  to  fairly 
adjust  charges  for  service,  and  it  is  absolutely  certain  that  we  will 
do  so  in  the  future.  Every  act  may  not  have  been  wise,  but  cer- 
tainly none  were  intended  to  be  confiscatory.  No  citizen  has  wanted 
to  cripple  the  railways,  or  to  prevent  a  reasonable  earning  on  the 
actual  investment.  The  purpose  of  the  laws  is  to  insure  justice 
and  fair  treatment. 

Section  26  of  Article  i  of  the  State  Constitution  declares  that 
"perpetuities  and  monopolies  shall  never  be  allowed." 

Section  5  of  Article  10  says  that,  "No  railroad  or  other  corpo- 
ration, or  the  lessees,  purchasers  or  managers  of  any  railroad  cor- 
poration, shall  consolidate  the  stock,  property  or  franchises  of  such 
corporation  with,  or  lease  or  purchase  the  works  or  franchises  of, 
or  in  any  way  control,  any  railroad  corporation  owning  or  having 
under  its  control  a  parallel  or  competing  line ;  nor  shall  any  officer 
of  such  railroad  corporation  act  as  an  officer  of  any  other  railroad 
corporation  owning  or  having  the  control  of  a  parallel  or  competing 
line." 

Section  6  of  Article  10  says :  "No  railroad  company  organized 
under  the  laws  of  this  state  shall  consolidate  by  private  or  judicial 
sale  or  otherwise  with  any  railroad  company  organization  under 
the  laws  of  any  other  state  or  of  the  United  States." 

Several  acts  of  our  legislature  have  sought  to  make  these  con- 
stitutional limitations  operative.     Gentlemen  whose  services  are  con- 
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trolled  by  a  large  fee  and  whose  consciences  appear  sometimes  to  be 
able  to  hide  behind  a  small  technicality  will  tell  you  that  the  corpora- 
tions they  represent  have  obeyed  the  spirit  and  the  letter  of  these 
laws.  But,  Mr.  Chairman,  it  is  known  of  all  men  who  have  tried 
to  keep  themselves  informed  that  the  constitution,  so  far  as  it  could 
be  done,  and  the  statutes  thereunder  made,  have  both  been  defied. 
It  might  reasonably  be  expected  that  this  defiance  of  the  solemn 
enactments  of  the  people  themselves  would  awaken  a  spirit  of  anger 
and  reprisal.  Yet  I  do  not  think  it  has  done  so  to  any  appreciable 
degree. 

A  recent  incident  in  the  transportation  history  of  the  state 
will  prove,  I  think,  that  it  has  not  done  so.  The  railway  commis- 
sion of  Texas  ordered  that  the  passenger  fare  on  the  Houston  and 
Texas  Central  Railway  be  reduced  to  two  and  one-half  cents  a  mile. 
The  enforcement  of  the  order  was  enjoined  in  the  federal  court, 
and,  while  the  case  was  pending,  the  people  of  the  state,  the  people 
whom  the  order  was  intended  to  benefit,  acting  through  organized 
bodies,  and  individually,  declared  that  the  time  had  not  yet  come 
in  Texas  when  the  railways  could  aflford  to  carry  passengers  for 
two  and  one-half  cents  a  mile,  and  the  order  was  abandoned.  These 
same  people  in  large  numbers  petitioned  the  legislature,  when  that 
body  thought  to  take  the  matter  out  of  the  hands  of  the  railway 
commission,  not  to  reduce  the  rate  charged  for  the  carriage  of 
passengers. 

The  Raihvay  Commission 

In  1890,  by  vote  of  the  people,  the  constitution  of  the  state 
was  amended  and  the  legislature  empowered  to  create  the  state 
railway  commission.  It  has  sometimes  been  described  by  its 
enemies  as  "a  commission  with  teeth."  It  has  the  power  to  fix  the 
rates  for  the  carriage  of  goods  and  passengers.  It  has  exercised 
that  power  in  the  main  with  justice  and  fairness.  From  time  to 
time,  as  business  developed  and  earnings  seemed  to  justify  it.  rail- 
way rates  have  been  reduced.  Of  course  that  reduced  the  earnings, 
but,  on  the  other  hand,  it  broke  up  the  habit  of  giving  rebates  and 
that,  in  turn,  increased  earnings. 

It  has  done  another  thing  that  entirely  justifies  its  existence. 
It  completely  abolished  the  pernicious  practice  of  discriminating 
between  sections  and  therein  has  promoted  a  symmetrical  develop- 
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ment  of  the  state.  Before  the  commission  undertook  the  regulation 
of  rates  a  few  cities  controlled  the  wholesale  trade  of  the  state. 
Now  there  are  many  small  centers  of  trade  from  whence  a  profitable 
wholesale  business  is  done.  It  has  materially  helped  to  a  distribu- 
tion of  population.  ^  thing  that  is  very  desirable  in  itself. 

Under  the  terms  of  law  the  commission  also  has  a  sort  of 
supervision  of  the  physical  property  of  these  corporations,  that  is, 
it  has  the  power  and  it  is  made  the  duty  of  the  commissioners  to 
see  that  traffic  is  not  impeded  nor  the  lives  of  passengers  put  in 
jeopardy  by  a  failure  to  keep  track  and  rolling  stock  up  to  a  rea- 
sonable standard  of  efficiency.  One  would  naturally  think  that  this 
duty  was  of  the  highest  privilege  and  that  the  roads  themselves 
would  hurry  to  execute  an  order,  if  reasonable,  intended  to  protect 
the  lives  of  their  patrons.  Strange  to  say  such  orders  seem  to 
be  resisted  with  more  vigor  even  than  one  to  reduce  the  freight 
charges. 

In  a  sensational  manner  one  of  the  great  roads  has  lately  been 
put  into  the  hands  of  a  receiver,  appointed  by  a  federal  court,  and 
avowedly  for  the  purpose  of  avoiding  an  order  of  the  Texas  rail- 
way commission.  At  the  risk  of  exceeding  the  time  allowed  me 
for  this  speech  I  shall  give  you  a  brief  history  of  this  case. 

Mr.  O.  B.  Colquitt,  of  the  Texas  railroad  commission,  under 
date  of  April  4th,  has  furnished  me  with  the  following  account 
of  the  circumstances  that  lead  up  to  the  placing  of  the  International 
and  Great  Northern  Railway  in  the  hands  of  a  receiver.  For  the 
'sake  of  brevity  I  will  merely  use  extracts  from  Mr.  Colquitt's 
letter,  hoping  at  some  other  time  to  publish  it  in  full: 

A  few  months  ago  the  commission  determined  to  make  an  inspection 
of  the  physical  condition  of  the  properties  of  several  of  the  railways  in  the 
state.  We  had  been  receiving  such  numerous  and  general  complaints  in  the 
danger  to  life  and  property  transported  over  these  lines  that  this  induced 
us  to  take  up  this  matter.  Frequent^  and  numerous  wrecks  of  passenger  and 
freight  trains  were  reported  to  us,  which  resulted  in  the  destruction  of 
property  to  a  greater  or  less  extent,  which  had  to  be  paid  for  by,  and  was  a 
clear  loss  to,  the  railroad  company.  Perhaps  the  injuries,  loss  and  damages 
resulting  from  wrecks  in  the  last  six  months  on  the  I.  &  G.  N.  R.  R.  have 
amounted  to  a  very  large  sum  of  money. 

The  commission,  after  an  inspection  of  the  physical  property,  issued  its 
order  direct  to  the  I.  &  G.  N.  R.  R.  Co.,  calling  upon  that  corporation  to 
improve  its  roadbed  and  put  it  in  a  more  safe  condition,  and  requiring  of  it 


Railway  Regtilation  in  Texas  2^1 

a  reduction  of  their  time  card  equal  to  the  average  loss  of  time  shown  by 
their  train  sheets  for  thirty  days  prior  to  the  issuance  of  said  order.  The 
schedule  of  the  trains  was  accordingly  reduced  in  compliance  with  said  order, 
and  the  railroad  company,  through  its  officers,  notified  us  that  they  would 
comply  with  the  terms  of  the  commission's  order  as  far  as  they  were  able 
to  do  so,  the  attorney  for  the  road  stating  to  the  commission  in  person 
that  it  was  believed  that  the  commission's  order  in  that  respect  requiring 
improvements  was  reasonable  and  just,  and  ought  to  be  complied  with.  We 
had  the  assurances  of  the  managing  officers  of  the  road  that  they  would 
attempt  to  make  a  compliance  with  said  order,  and  had  begim  to  report 
to  us  that,  in  pursuance  of  same,  improvements  were  being  made. 

The  commission  is  not  able  to  say  why  the  proceedings  in  the  federal 
court  were  taken,  unless  it  was  for  the  purpose  of  avoiding  a  compliance 
with  its  order  requiring  an  improvement  of  its  property,  which  the  officers 
of  the  road  admitted  to  be  just  and  reasonable,  in  the  interest  of  the 
property  and  to  secure  the  safety  of  the  traveling  public. 

The  total  average  amount  of  bonds  outstanding  on  the  I.  &  G.  N.  R.  R. 
Company's  mileage  at  this  time  is  $22,465,  and  the  stock  is  $8,820,  making 
a  total  of  $31,809  of  stocks  and  bonds  per  mile. 

The  physical  condition  of  the  road  certainly  justified  the  railroad  com- 
mission in  issuing  the  order  it  did  requiring  its  improvements. 

The  following  statement,  showing  the  number  of  wrecks  that 
occurred  on  the  International  and  Great  Northern  Railway  for  the 
period  of  time  shown  in  the  statement,  appeared  in  the  Houston 
Post,  of  February  29th : 

Ninety-nine  wrecks  since  June  30  is  the  record  of  the  I.  &  G.  N.  R.  R., 
which  because  the  railroad  commission  of  Texas  ordered  it  to  improve 
its  trackage  and  lessen  the  danger  to  the  lives  of  its  patrons,  was  placed  in 
the  hands  of  a  friendly  receiver.  There  is  not  another  railroad  in  all 
Texas  which  in  eight  months  will  average  a  fraction  over  twelve  wrecks 
per  month  on  a  mileage  of  1,163  miles.  Mr.  Gould,  who  holds  the  con- 
trolling interest  in  this  railroad,  charged  that  the  Texas  commission  was 
responsible  for  placing  the  road  in  the  hands  of  an  attorney  of  another  of 
his  lines. 

Upon  request,  Secretary  McLean,  of  the  railroad  commission,  to-day 
addressed  the  following  communication  to  Commissioner  O.   B.  Colquitt : 

"In  pursuance  of  your  instructions,  I  enclose  herewith  copy  of  an 
order  issued  by  the  railroad  commission  of  date  September  17.  1907.  and 
amended  October  14,  1907,  requiring  railroad  companies  to  report  to  the 
railroad  commission  of  Texas  all  wrecks  and  causes  thereof  on  the  rail- 
roads in  the  state. 

"Engineer  Thompson,  of  the  commission,  reported  on  December  17,  1907, 
on  the  main  line  of  the  I.  &  G.  N.  R.  R.,  between  Longview  and  Laredo, 
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from  June  30,  1907,  to  November  25,  1907,  27  wrecks.  The  commission 
has  received  reports  since  that  date  of  9  wrecks  up  to  and  including  February 
27,  1908,  or  a  total  of  36  wrecks  since  June  30,  1907. 

"Engineer  Thompson,  in  his  report  of  February  i,  1908,  on  the  Gulf 
Division  of  the  I.  &  G.  N.  R.  R.,  between  Palestine  and  Houston,  from 
June  30,  1907,  to  January  18,  1908,  shows  15  wrecks,  since  which  date  5 
wrecks  have  occurred  on  this  division  and  two  between  Houston  and  Gal- 
veston, making  a  total  of  22  since  June  30,  1907,  between  Palestine  and 
Galveston. 

"Engineer  Thompson  also  lists  in  his  report  of  February  4,  1908,  2)3 
wrecks  on  the  Fort  Worth  Division  of  the  I.  &  G.  N.  R.  R.,  Spring  to 
Fort  Worth,  from  June  30,  1907,  to  January  12,  1908,  since  this  period 
8  wrecks  have  been  reported  to  the  commission  on  this  division,  making 
a  total  of  41  accidents  since  June  30,  1907,  or  a  grand  total  on  the  whole  road 
of  99  wrecks  from  June  30,   1907,  to  date. 

"The  above  information  is  from  records  filed  in  this  office  by  the  officers 
of  the  railroad  company." 

I  regret  to  say  that  the  story  of  the  bad  condition  of  the  track, 
the  rails,  ties  and  ballast  has  not  been  exaggerated.  It  has  been 
seen  and  admitted  by  officials  of  the  road  as  well  as  by  other  citizens 
of  the  state.  Travelers  from  the  North  and  East  who  are  accus- 
tomed to  greater  comfort  and  security  than  we  enjoy  have  fairly 
shouted  their  condemnation  of  the  policy  of  a  great  corporation 
that  has  shown  so  little  regard  for  the  safety  of  its  patrons. 
Commissioner  Colquitt  tells  me  in  his  letter  that  high  officials 
of  the  road  have  admitted  to  him  that  the  order  of  the  commission 
was  proper  in  every  way,  that  the  improvements  were  urgently 
needed  and  the  demands  moderate. 

I  quote  here  another  paragraph  from  the  letter  of  Commissioner 
Colquitt : 

As  you  perhaps  already  know,  the  I.  &  G.  N.  R.  R.  Company,  under 
charters  granted  by  the  Texas  Legislature  in  the  early  '70's,  was  authorized 
to  construct  a  line  from  Longview  to  Laredo,  and  to  consolidate  with  the 
Great  Northern  Railroad,  which  had  a  line  from  Houston  to  Palestine. 
By  the  terms  of  the  legislative  act  permitting  said  consolidation  and  chartering 
said  road,  the  State  of  Texas  agreed  to  give  to  said  railway  company  as 
bonuses  state  bonds  to  encourage  the  building  of  said  road,  amounting  to 
$10,000  per  mile.  Subsequently,  by  compromise,  the  L  &  G.  N.  R.  R. 
Company  accepted  twenty  sections,  or  12,800  acres  of  land  per  mile  of 
road  in  lieu  of  the  $10,000  per  mile  of  state  bonds  which  the  legislature 
originally  pledged  to  said  company. 
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Mr.  Colquitt  might  have  added  that  this  road  not  only  had  a 
land  subsidy  of  12,800  acres  per  mile,  but  in  addition,  as  a  part 
of  the  compromise  he  refers  to,  enjoyed  exemption  from  tax- 
paying  for  twenty-five  years.  The  history  of  that  transaction 
makes  one  of  the  most  interesting  chapters  in  the  account  of  the 
prodigality  of  Texas,  and  has  embalmed  the  memory  of  carpetbag 
government  without  entirely  removing  the  odor. 

In  connection  with  the  receivership  transaction,  Mr.  Chairman, 
I  will  merely  add  that  I  am  informed  that  the  operating  officials 
of  the  road — the  personnel  of  which  has  lately  changed — have  per- 
sistently asked  authority  to  spend  a  part  of  the  earnings  of  the 
corporation  in  the  improvement  of  the  property. 

State  Direction  of  Corporations 

What  is  known  in  Texas  as  "the  stock  and  bond  law,"  passed 
in  1893,  is  an  enactment  of  the  twenty-third  legislature,  of  which 
body  I  had  the  honor  to  be  a  member.  At  the  time  it  did  not  have 
my  complete  approval,  because  I  lived  in  the  western  part  of  the 
state,  where  we  did  not  have  enough  railways,  and  I  thought  that  it 
would  interfere  with  their  speculative  building.  But  I  do  now 
endorse  the  law,  absolutely  and  unreservedly.  Here  is  an  extract 
from  that  celebrated  act: 

Hereafter  no  bonds  or  other  indebtedness  shall  be  increased  or  issued 
or  executed  by  any  authority  whatsoever,  and  secured  by  lien  or  mort- 
gage on  any  railroad  or  part  of  railroad,  or  the  franchises  or  property 
appurtenant  or  belonging  thereto,  over  or  above  the  reasonable  value  of 
said  railroad  property,  provided,  that  in  case  of  emergency,  on  conclusive 
proof  shown  by  the  company  to  the  railroad  commission  that  public  interests 
or  the  preservation  of  the  property  demand  it,  the  said  commission  may 
permit  said  bonds,  together  with  the  stock  in  the  aggregate,  to  be  executed 
to  an  amount  not  more  than  fifty  per  cent  over  the  value  of  said  property. 

Surely  no  investor  can  object  to  that  law.  It  merely  seeks 
to  guarantee  to  the  buyer  of  shares  in  Texas  corporations  that  they 
are  not  giving  up  good  money  for  water.  Certificates  of  stock 
owned  in  Texas  companies  organized  since  1893,  stand  for  money 
or  some  other  thing  of  value  put  into  the  corporation.  For  some 
years  there  was  much  friction  between  the  railways  and  the  com- 
mission, but  now  there  is  rarely  any  trouble  between  them.  Each 
has   come   to   realize   the   importance   and   the   usefulness   of   the 
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other,  and  thanks  to  the  great  man  who  was  the  first  chairman 
of  the  Texas  railway  commission,  a  satisfactory  modus  vivendi 
has  been  reached  that  I  hope  will  long  continue. 

Mr.  Chairman,  it  is  impossible  in  the  time  allowed  me  to  give 
a  complete  survey  of  the  corporation  laws  of  Texas,  even  if  I  were 
fitted  for  the  task.  I  shall  not  undertake  to  do  so.  I  will  only 
add  that  we  have  statutes  that  forbid  "pools,  trusts,  monopolies  and 
conspiracies  in  restraint  of  trade."  It  gratifies  me  to  be  able  to 
tell  you  that,  armed  with  such  laws,  we  have  grappled  with  a  power- 
ful corporation  that  is  reputed  elsewhere  to  have  bought  courts 
and  controlled  legislatures,  and  that  we  have  expelled  it  from  the 
state.  Vigorous,  honest,  resourceful  Texas  will  not  tolerate  such 
corporations  nor  their  methods. 

We  appreciate  the  difficulty  of  the  work  that  we  have  under- 
taken, but  will  not  let  up  until  they  have. all  been  scourged  from 
the  state.  Texas  still  belongs  to  the  people,  and  we  have  dedicated 
ourselves  to  the  task  of  keeping  it  as  an  unmatched  inheritance 
for  their  children. 

We  are  not  hostile  to  corporations.  We  welcome  them  under 
the  right  circumstances,  and  when  their  energies  are  exercised 
according  to  law.  We  are  not  only  willing  to  have  them  earn  a 
reasonable  profit  on  their  capital  and  labor  expended,  but  we  re- 
joice at  their  success,  for  we  know  that  they  cannot  prosper  so  unless 
the  people  share  their  good  fortune.  Beyond  that  they  ought  not 
to  try  to  go.     Beyond  that  we  will  not  permit  themi  to  go. 

Because  it  has  no  part  in  the  discussion  of  the  scope  and  limits 
of  governmental  control  over  industry  and  corporate  manage- 
ment, I  shall  forbear  to  tell  you  of  the  glories  of  my  state.  Besides, 
you  would  call  me  a  dreamer  and  a  boaster  if  I  told  you  the  simplest 
facts  about  Texas. 


CORPORATION  REGULATION  BY  STATE  AND  NATION 


By  Hon.  Henry  M.  Hoyt, 
Solicitor-General  of  the  United  States,  Washington,  D,  C. 


The  topic  is  "The  State  and  the  Nation  as  Units  of  Control," 
with  especial  reference  to  the  regulation  of  corporations.  Just  as 
in  the  field  of  natural  law  smaller  units  combine  to  form  an  organ- 
ism which  is  not  a  mere  aggregate  of  the  inferior  units  but  a  new 
entity,  and  through  an  ascending  series,  organisms  of  differenti- 
ated function  unite  in  a  complete  individual  existence,  so  in  muni- 
cipal and  conventional  law,  that  is,  the  law  of  constitutions  and 
statutes,  there  is  no  inconsistency  between  the  nation  as  a  unit  of 
control  and  a  state  as  a  unit  of  control — between  the  ultimate  unit 
and  the  separate  unitary  members.  The  state  correlates  and  regu- 
lates the  activities  of  persons,  natural  and  artificial,  and  the  func- 
tions of  the  municipal  sub-divisions  within  her  borders.  The  man- 
ifest tendency  of  the  present  time  is  for  the  general  government 
so  to  correlate  the  states  and  to  exercise  its  powers  just  as  far 
as  may  be  done  under  the  constitution  to  that  end. 

There  have  been  antagonisms  in  the  past  between  the  lesser 
sovereign  units  besides  the  great  antagonism  of  the  Civil  War, 
which  merged  all  former  antagonisms  and  welded  the  state  units 
and  the  national  unit  into  an  indestructible  and  perfect  union.  It 
seems  strange  now  to.  recall,  for  instance,  the  sanguinary  conflicts 
in  this  state  between  Pennamite  and  Yankee,  which  almost 
amounted  to  war  between  Connecticut  and  Pennsylvania,  and  yet 
did  not  involve  the  nascent  federal  power.  No  one  would  dream 
that  in  any  like  case  now  the  national  sovereignty  would  not 
instantly  interpose  between  the  contending  forces.  What  a  space 
has  been  traversed  since  the  days  when,  very  doubtfully,  the 
Supreme  Court  determined  boundary  disputes  between  states,  refus- 
ing to  pass  to  other  controversies  between  them!  For  now  the 
court  determines  without  doubt  and  with  plenary  jurisdiction  that, 
for  example,  the  United  States,  by  its  legislative  and  executive 
branches,  cannot  interpose  in  a  conflict  between  two  states  over  the 
irrigation  use  of  the  water  of  an  interstate  stream,  but  that  the 
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federal  supreme  judicial  power  can  interpose,  and  then  proceeds 
to  compose  that  conflict ;  determines  that  the  City  of  Chicago  must 
not  pollute  interstate  waters  to  the  injury  of  states  and  cities 
below,  and  that  the  air  of  the  State  of  Georgia  must  not  be  poi- 
soned by  fumes  from  smelters  in  Tennessee. 

The  fear  of  Fisher  Ames  that  the  country  would  prove  to  be 
too  divergent  for  homogeneity  and  unity,  and  too  vast  for  patriot- 
ism, has  turned  out  in  the  fullness  of  time  to  be  a  groundless  fear. 
Along  with  that  spectre  has  disappeared  the  spectre  of  states' 
rights.  In  these  days  that  question  has  lost  its  abnormal  char- 
acter and  undue  emphasis,  and  we  view  it  in  the  main  with  a  just 
sense  of  proportion  and  without  the  old  fear  and  suspicion  that 
the  sovereign  power  and  bond  between  the  states  will  swallow 
them  all  up.  Yet  all  the  guarantees  on  this  subject  must  be  pre- 
served, and  no  one  can  be  so  foolish  as  to  think  that  the  states  and 
their  functions  can  be  regarded  as  mere  municipal  sub-divisions  of 
the  United  States  and  its  powers,  for  to  preserve  the  separate 
sovereignties  and  their  relations  to  the  safety,  health  and  happi- 
ness of  the  people,  and  to  obey  all  of  the  commands  and  prohibi- 
tions of  the  constitution  on  this  subject  is  the  very  essence  of  our 
government. 

It  must  always  be  remembered  that  under  the  constitution 
there  are  some  activities  for  which  the  nation  alone  is  competent, 
and  others  for  which  the  states  alone  are  competent.  This  separa- 
tion must  be  preserved,  however  effectively  and  uniformly  com- 
pared with  the  states,  the  federal  power  not  limited  by  state  lines 
may  work,  and  however  desirable  it  may  be  to  advance  faster  than 
we  are  doing  in  economic  and  social  development,  and  however 
the  separate  states  may  lag  in  correlating  and  unifying  state  action 
in  matters  important  for  common  and  equal  progress  everywhere. 
I  state  the  general  dividing  line  by  quoting  two  famous  passages, 
one  from  John  Marshall's  great  judgment  in  Gibbons  v.  Ogden, 
the  other  from  the  speech  of  James  Wilson,  afterwards  Justice 
Wilson,  before  the  Pennsylvania  Constitutional  Convention  of  1787. 

John  Marshall  says: 

The  genius  and  character  of  the  whole  government  seem  to  be  that  its 
action  is  to  be  applied  to  all  the  external  concerns  of  the  nation,  and  to  those 
internal  concerns  which  affect  the  states  generally;  but  not  to  those  which  are 
completely  within  a  particular  state,  which  do  not  affect  other  states,  and  with 
which  it  is  not  necessary  to  interfere  for  the  purpose  of  executing  some  of 
the  general  powers  of  the  government. 
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Wilson's  statement  is: 

Whatever  object  of  government  is  confined  in  its  operation  and  effects 
within  the  bounds  of  a  particular  state  should  be  considered  as  belonging  to 
the  government  of  that  state;  whatever  object  of  government  extends  in  its 
operation  or  effects  beyond  the  bounds  of  a  particular  state  should  be  consid- 
ered as  belonging  to  the  Government  of  the  United  States. 

I  shall  not  go  into  the  distinctions  and  decisions  along  that 
delicate  line  where  the  federal  power  over  commerce  and  the  state 
power  over  matters  of  internal  police  meet  and  sometimes  conflict. 
I  proceed  to  the  reasons  for  my  personal  conviction  that,  at  least 
as  to  corporations,  and  their  relations  and  activities,  the  federal 
regulation  should  go  as  far  as  under  the  constitution  and  law 
it  may. 

The  inquiry  is  of  course  restricted  to  interstate  and  foreign 
commerce,  and  that  is  one  limitation  on  us,  the  problem  being  to 
indicate  why  as  matter  of  general  policy  in  doubtful  and  close  cases 
the  leaning  should  be  to  national  rather  than  state  control. 
We  must  also  lay  out  of  view  interesting  current  legislation  and 
proposals  for  legislation  on  employers'  liability  and  for  compen- 
sation in  any  event  for  accidents  (which  change  the  substantive 
law  in  important  respects  regarding  negligence,  assumption  of 
risk  and  related  questions),  because,  on  the  one  hand,  the  federal 
legislation  just  enacted  is  confined  to  one  class  of  common  carriers 
engaged  in  interstate  commerce,  that  is  to  say,  the  railroads,  and 
because,  on  the  other  hand,  the  proposed  compensation  laws  apply  to 
individuals  or  firms  as  well  as  corporate  employers.  We  must  con- 
template now  the  broad  general  lines  and  have  no  time  for  details. 

These  are  the  propositions,  then,  that  in  modern  and  present 
industrial  organization  the  volume  and  movement  of  business  are 
vast  and  complex,  the  transactions  more  and  more  are  carried 
on  by  corporations  and  by  combinations  which  are  a  necessary  and 
valuable  part  of  eflFective  economic  development  when  duly  con- 
trolled ;  that  business  not  only  means  production  and  manufacture, 
but  sale,  exchange  and  distribution,  that  the  distributing  function 
is  the  object  of  all  production,  and  that  the  interstate  proportion 
of  distribution  far  outweighs  the  intra-statc  share.  In  former  days, 
for  example,  Maine  lumber  and  Massachusetts  shoes  were  mostly 
used  at  home,  but  now  without  any  doubt  a  very  much  larger  pro- 
portion of  many  commodities  produced  is  consumed  outside  the 
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state  of  production  than  within  it.  All  such  interstate  movements 
are  part  of  those  matters  which  are  not  completely  within  a 
particular  state,  and  which  do  "affect  other  states," — referring  to 
the  language  of  Marshall, — and  which  are  objects  of  government 
extending  in  their  operation  and  effects  beyond  the  bounds  of  a 
particular  state  and  which  therefore  should  be  considered  as  belong- 
ing to  the  government  of  the  United  States, — referring  to  Wilson's 
statement. 

It  is  of  the  greatest  concern  to  all  the  people  of  all  the  states 
that  commercial  rules  and  regulations  shall  be  equal  and  uniform 
everywhere.  One  of  the  strongest  arguments  for  the  union  under 
the  constitution  was  the  intolerable  burden  of  conflicting  and  un- 
equal laws  affecting  the  interchange  of  commodities,  and  although 
the  constitutional  right  of  exact  and  equal  justice  to  all  citizens 
of  the  United  States  in  any  state  has  been  well  defined  and  es- 
tablished, the  process  of  assimilation  and  harmony  among  the 
states  is  not  yet  complete.  All  the  people  of  all  the  states  and  their 
national  government  must  see  to  it  that  whatever  a  sovereign 
state's  policy  and  power  may  be  as  to  matters  wholly  within  her 
borders,  the  effect  of  that  policy,  whether  of  action  or  inaction, 
must  not  be  permitted  to  pass  beyond  her  borders  and  injuriously 
affect  other  states  and  their  citizens. 

"Commerce"  is  a  term  of  very  broad  meaning.  The  Supreme 
Court  has  been  careful  not  to  limit  it  by  any  general  exclusions, 
and  no  one  can  now  say  to  what  interstate  relations  and  activities  it 
may  not  legitimately  extend  in  the  evolution  of  judicial  doctrine 
dealing  with  the  evolution  of  economic  and  industrial  forces.  I 
know  that  production  has  been  strictly  distinguished  from  commerce 
in  a  leading  case  which,  indeed,  seemed  to  present  strong  reasons  for 
connecting  them,  because  there  there  was  a  monopoly  completing  its 
ownership  of  all  the  plants  in  the  market  in  order  to  control  and 
monopolize  a  production  which  was  necessarily  intended  only  for 
commerce  and  in  the  main  for  interstate  commerce.  But  a  shifting 
of  the  emphasis  can  even  now  be  observed,  because  the  effect  of 
a  very  recent  decision  (in  the  Danbury  Hatters'  Case)  is  to  show 
that  the  production  of  articles  within  a  state  under  contracts  to  be 
shipped  to  other  states  is  to  be  regarded  as  so  necessarily  destined 
for  interstate  commerce  as  to  come  within  the  federal  jurisdiction. 
The  distinction  between  that  case  and  the  Knight  case  to  which  I 
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have  just  referred  is  a  faint  and  delicate  one,  and  yet  it  is  plain  that 
the  latter  decision  tends  to  draw  production  within  a  state,  designed 
ab  initio  for  commerce  among  the  states,  into  the  category  of  inter- 
state commerce. 

Notwithstanding  many  abuses  of  the  state  power  to  incorpo- 
rate, I  can  see  no  pressing  and  conclusive  reason  why  the  state  should 
not  continue  to  charter  these  artificial  persons,  which,  as  a  general 
rule,  must  have  a  locus  within  some  state.  They  are  chartered  to  do 
all  kinds  of  business  including  interstate  business,  and  in  any  case 
cannot  escape  the  federal  power  in  the  latter  field.  But  the  way 
should  open  to  them,  when  their  only  business  is  interstate,  to 
obtain  federal  incorporation,  if  they  so  elect,  subject  to  state  juris- 
diction over  the  principal  locus,  if  that  is  within  a  state  rather  than 
in  a  territory  under  the  exclusive  jurisdiction  of  the  United  States, 
and  over  any  property  located  within  a  state.  If  the  business 
is  partly  interstate  only,  then  the  way  should  be  open  to  securing 
a  federal  license  to  authorize  and  regulate  and  protect  that  portion 
of  the  business.  The  conclusions  to  be  emphasized  are  that  by 
whomsoever  the  interstate  business  is  done,  whether  by  a  natural 
or  artificial  person,  and  in  whatever  way  the  authority  to  transact 
that  business  is  conferred,  whether  with  or  without  federal  incor- 
poration or  license,  the  regulation  of  such  business  is  a  federal 
matter  solely,  and  the  question  of  the  power  to  regulate  is  to  be 
determined  ultimately  by  the  federal  courts.  That  is  the  first  con- 
clusion, and  the  second  conclusion,  it  seems  to  me,  is  that  the  true 
policy  of  the  general  government — meaning  the  policy  proper  for  its 
three  branches,  executive,  legislative  and  judicial — is  to  extend  and 
maintain  the  federal  control  over  corporate  activities  in  interstate 
commerce  as  far  as  the  broadest  contents  and  construction  of  that 
term  will  permit,  consistently  with  the  constitution  and  with  reason. 


NO  COMBINATION  WITHOUT  REGULATION 


By  Talcott  Williams,  LL.D., 

Philadelphia. 


To  the  succinct  statement  of  the  law  by  Judge  Hough,  it  is 
unnecessary  to  add,  and  it  is  impossible  to  controvert.  His  two 
broad  propositions  sum  past  law  and  future  action — constitutional 
power  exists  to  discharge  effectively  any  duty  entrusted  to  the 
Federal  Government,  and  the  duty  of  regulating  commerce  with 
foreign  nations  and  between  the  states  will  in  the  end  bring  the 
government  to  the  supervision  of  all  the  instruments  of  that  com- 
merce, including  corporations  engaged  in  this  commerce,  because 
without  this  the  first  duty  would  not  be  fully  and  effectively  dis- 
charged. A  railroad  corporation  is  regulated  by  the  Federal  Govern- 
ment, primarily  not  because  it  is  engaged  in  interstate  commerce,  but 
because  the  regulation  of  interstate  commerce  is  the  national  duty 
of  Congress,  It  is  not  the  relation  of  the  railroad  to  this  commerce 
which  brings  into  action  the  Federal  Government;  but  the  relation 
of  the  Federal  Government  to  interstate  commerce  which  brings 
the  railroad  under  federal  regulation.  Any  other  corporation 
which  enters  interstate  commerce  to  an  extent  which  renders  its 
regulation  necessary  to  the  regulation  of  interstate  commerce  will 
for  the  same  reason  come  under  the  scope  and  sweep  of  federal 
power. 

In  the  early  stages  of  the  judicial  application  of  this  principle,  it 
was  inevitable  that  attention  should  be  concentrated  on  the  extent 
to  which  a  corporation,  railroad  or  other,  entered  into  interstate 
commerce;  but  as  federal  regulation  of  interstate  commerce  grows 
and  extends,  becomes  more  minute  and  pervasive,  the  question 
shifts  to  the  constitutional  necessity  of  the  regulation  of  a  par- 
ticular corporation  or  a  particular  scrutiny  of  the  area  under  con- 
sideration in  order  to  make  complete  the  regulation  of  interstate 
commerce  by  Congress.  The  courts  in  delimiting  the  boundaries  of 
federal  power  always  begin  by  asking  whether  it  is  necessary  to 
regulate  this  person,  office,  act,  corporation  or  function ;  but  they 
always  end  by  asking  is  it  necessary  to  a  complete  regulation  to 
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include  this  person,  office,  act,  corporation  or  function.  Their 
earHer  decisions  by  a  natural  evolution  exclude.  Their  later  de- 
cisions include.  Their  attention  is  early  drawn  to  the  new  object 
on  which  federal  power  in  its  first  exercises  impinges.  Their  later 
attention  is  concentrated  on  the  central  subject  of  the  exercise  of 
federal  power,  and  while  the  area  of  this  power  cannot  and  is  not 
changed  by  the  courts  as  they  define  its  boundaries,  much  which 
early  seemed  to  lie  under  state  sovereignty  and  was  under  state  super- 
vision, passes  later  under  an  active  federal  jurisdiction,  whose 
authority  always  existed  but  whose  boundaries  can  only  appear  as 
it  is  exercised.  This  normal  process  and  growth  in  the  exercise — 
not  at  all  in  the  immutable  substance  of  federal  power — has  taken 
place  in  many  fields.  Witness  the  manner  in  which  the  exercise 
of  that  share  of  the  police  power  needed  for  the  protection  of  the 
mails  and  the  protection  of  the  community  through  which  the  mails 
pass  has  grown  in  its  statutory  expression  and  judicial  interpreta- 
tion. Offenses  were  early  left  to  the  punishment  of  state  law. 
States  claimed  and  sometimes  exercised  the  right  to  protect  the 
social  and  municipal  rights  of  the  community  by  a  local  censorship 
of  the  mails.  The  Federal  Government,  by  statute  and  decision, 
more  sharply  defined  the  boundaries  of  its  power.  They  extended 
over  much  early  and  loosely  left  to  the  state.  At  length,  in  the 
lottery  cases,  the  Federal  Government  suppresses  by  a  criminal 
statute  the  manufacture  of  lottery  tickets  within  a  state  because 
these  tickets  could  be  used  only  by  entering  interstate  commerce, 
and  the  federal  discharge  of  the  duty  of  carrying  the  mails  could 
only  be  fully  and  freely  exercised  by  protecting  the  mails  from 
injuring  the  moral  standards  and  well-being  of  the  community.  It 
was  a  good  lawyer  and  sound  thinker,  the  late  J.  Randolph 
Tucker,  who  as  attorney-general  of  Virginia,  held  that  the  state 
could  exclude  seditious  and  inflammatory  publications  from  the 
federal  mails,  and  the  half  century  from  his  opinion,  which  no  one 
can  read  without  appreciating  its  force,  to  Associate  Justice 
Brewer's  decision  in  the  lottery  ticket  cases,  marks,  not  a  change  in 
federal  power,  constitutionally  unaltered  in  the  interval,  but  in  the 
development  in  exercise  and  interpretation  of  the  power  conferred 
on  Congress  to  establish  a  post  office  and  post  roads. 

A  precisely  similar  change,  in  which  fragmentary  statutes  and 
decisions  intent  on  the  reasons  for  excluding  objects  apparently  com- 
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ing  within  the  range  of  federal  statutes,  episodical  and  non-system- 
atic, are  succeeded  by  systematic  legislation  and  embracing  inclusive 
decisions,  has  taken  place  in  pilotage,  immigration  and  quarantine. 
It  is  impending  in  the  relation  forests  bear  to  navigable  streams. 
Forest,  source,  stream,  bed  and  water  are  each  and  all  indubitably 
under  the  sovereignty  of  the  state.  Prove  that  the  navigation  of 
the  stream  cannot  be  fully  and  freely  regulated  without  their  control 
and  all  these  things,  ancillary  to  the  stream,  will  pass  under 
federal  ownership,  jurisdiction  and  regulation,  as  a  tract  of  the 
soil  of  the  sovereign  State  of  Pennsylvania,  one  of  the  original 
thirteen,  never  under  federal  control  or  ownership,  could  be  con- 
demned for  national  uses,  when  it  had  been  consecrated  to  national 
needs  by  becoming  the  site  of  the  Battle  of  Gettysburg. 

This  broad  and  continuous  evolution  in  federal  statute  and 
decision  which  has  gone  on  for  a  century  and  a  quarter,  which 
always  follows  the  same  law,  takes  the  same  course  and  reaches  the 
same  terminus  and  conclusion  in  the  end,  finding  a  boundary  in  a 
federal  constitutional  purpose,  instead  of  a  purpose  in  the  boun- 
daries of  state  power,  is  a  safer  guide  and  more  sure  than  narrow 
deductions  from  individual  cases.  It  is  not  that  the  supreme  court 
changes  its  position.  The  position  from  which  the  court  views  the 
subject  changes  with  the  march  of  events  and  the  stream  of  constitu- 
tional practice  which  brawled  over  obstacles  in  its  early  torrent 
flow,  broadens  and  widens  into  the  serene  stream  which  carries 
unchallenged  the  exercise  of  federal  power  as  it  reaches  the  common 
ocean  over  which  only  this  jurisdiction  extends. 

We  may  be  certain  that  what  has  been  will  be,  and  in  the  end, 
the  power  to  regulate  commerce  between  states  (so  long  left 
dubious  and  fragmentary)  will  in  due  time  include  under  its  regula- 
tion the  entire  body  of  corporate  existence  whose  presence  so 
perturbs  the  course  of  this  commerce  as  to  perturb  federal  regula- 
tion. When  this  is  clear,  the  federal  regulation  of  such  corpora- 
tions will  come  because  the  court  will  be  considering  not  the  share 
of  these  corporations  in  such  commerce  large  or  small,  but  an  effec- 
tive regulation  by  the  central  government  and  the  steps  needed  for 
this.  In  the  end  the  ox-hide  of  federal  power  is  always  cut  into 
strips  when  the  permanent  boundary  comes  to  be  made. 

This  deep  and  assured  conviction  that  Congress  would  finally 
legislate  upon  the  great  corporations  and  combinations,   I   found 
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pervaded  the  conference  on  trusts  called  at  Chicago  in  the  last  week 
of  October  by  the  National  Civic  Federation,  to  my  connection  with 
which  I  owe  my  presence  on  this  platform,^  attending  it  as  I  did  as  a 
delegate  from  this  state  appointed  by  the  governor.  Possessing 
no  substantive  powers  and  in  none  of  the  customary  and  organic 
senses  of  the  word  representative,  it  included  delegates  appointed  by 
the  chief  executive  of  most  of  the  states  in  the  Union  interested 
in  the  subject,  state  officers  and  the  counsel  of  the  federal  gov- 
ernment engaged  in  the  regulation  of  railroads  and  the  prosecution 
of  trusts,  the  counsel  of  many  of  the  larger  railroads  and  corpora- 
tions, and  delegates  from  the  trade  combinations,  like  the  National 
Druggists'  Association  and  labor  unions,  including  the  American 
Federation  of  Labor  and  various  farmers'  organizations.  Such  a 
body  represents  without  being  representative.  Such  a  body,  having 
no  legislative  responsibility  and  no  party  responsibility,  met  for 
opinion  and  not  for  action,  is,  as  every  journalist  comes  to  know,  a 
better  gauge  of  public  sentiment  at  any  given  moment  than  bodies 
of  real  power  and  actual  importance.  Having  to  act,  these  latter  and 
their  members  must  be  careful  of  expression ;  but  a  conference  like 
that  which  met  in  Chicago  reflects  and  mirrors  with  great  accuracy 
the  average  and  widespread  opinion  of  the  day,  before  it  crystallizes 
into  law,  when  all  can  see  the  record  and  expression  of  authorita- 
tive public  opinion  finally,  expressed  in  statutory  form. 

No  one  could  be  a  member  of  this  body,  meet  its  membership, 
share  its  deliberations  and  share  in  the  work  of  securing  an  unani- 
mous expression  of  opinion  from  its  diverse  membership,  without 
securing  an  invaluable  impression  of  floating  opinion.  Such  a  con- 
ference, if  its  members  come  to  a  common  opinion,  expresses  exactly 
and  accurately  what  people  would  like  to  have,  before  the  bulky, 
cumbrous  and  official  action  of  national  parties  and  the  national 
legislature  has  acted  and  enacted  law. 

The  Chicago  Conference  on  Combinations  and  Trusts  of  the 
National  Civic  Federation  made  perfectly  clear  what  I  believe  is  the 
settled  purpose  and  resolution  of  the  American  people,  that  there 
shall  be  no  combination  without  regulation.  The  decision  of  the 
Supreme  Court  on  the  boycott  in  the  Danbury  hat  case  has  put  this 
popular  resolution  into  judicial  form,  and  the  support  and  approval 

^Tbls  paper  is  a  revision  and  enlargement  of  an  address  delivered  at  the  Annual 
Meeting  of  the  Academy,  April  11,  1908. — Editor. 
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given  this  decision  and  the  widespread  opposition  to  any  proposed 
legislation  modifying  or  seeming  to  modify  this  decision  shows  how 
nea^r  it  is  to  public  conviction.  Whether  in  capital  or  labor,  whether 
in  railroads  or  industrial  corporations,  whether  in  distributing  agen- 
cies, trade  associations  like  the  druggists'  or  farmers'  associations, 
combination  without  regulation  will  not  be  permitted  by  the  Ameri- 
can people.  Combination,  to  any  size,  any  extent  and  any  purpose 
not  prohibited  by  law,  the  American  will  accept.  The  mere  size  of 
anything  never  daunts  him.  He  is  used  to  big  things.  But  com- 
bination which  is  not  regulated  he  will  not  permit.  The  real  choice 
is  not  whether  there  shall  be  regulation  or  not;  but  whether  this 
regulation  shall  be  by  and  through  a  criminal  statute,  the  Sherman 
Anti-Trust  Act  of  1890,  or  through  administrative  regulation  and 
supervision.  The  whole  body  of  combinations,  railroad  and  in- 
dustrial, of  labor  and  of  farmer,  of  wholesaler  and  retailer,  have  no 
choice  between  regulation  or  not ;  but  between  the  drastic  operation 
of  the  criminal  courts  through  this  federal  law  and  similar  state 
statutes  or  reports  to  and  supervision  by  orderly  civil  machinery. 
One  or  the  other  there  will  be,  because  combination  without  regula- 
tion our  people  and  public  will  not  permit. 

In  English  jurisprudence,  a  directly  opposite  movement  has 
been  in  progress.  In  this  country,  twenty-three  years  ago  the  New 
York  Court  of  Appeals  by  its  decision  on  the  Sugar  Trust,  broke  up 
a  system  begun  for  the  combination  and  consolidation  of  corpora- 
tions in  Ohio  a  score  of  years  earlier.  This  decision  has  been 
accepted  as  law  in  almost  every  state.  Legislation  followed  under 
the  attention  directed  to  the  subject  by  a  decision  which  left  no 
course  open  but  the  corporation  directly  owning  the  consolidated 
properties  in  any  new  combination.  The  "holding  corporation" 
remained  a  convenient  screen  until  its  standing  was  left  in  doubt  by 
the  decision  of  the  Supreme  Court  in  the  Northern  Securities  case. 
In  interstate  commerce  it  remains  secure  to-day,  only  on  evidence 
showing  that  it  was  not  intended  to  end  any  competition.  A 
similar  conclusion  would  probably  be  reached  by  most  state  courts 
of  last  resort.  The  act  of  1890,  the  Sherman  Anti-Trust  Act,  is  but 
one  of  a  network  of  legislation  covering  all  our  states.  Of  varying 
character  these  laws  and  the  decisions  and  prosecutions  over  them 
have  extended,  as  already  shown,  to  every  branch  of  trade.  Little 
of  what  the  common  law  permitted  in  combination  in  restraint  of 
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trade  is  left.  How  much  even  this  was,  the  wise  man  will  not  too 
strictly  define.  What  the  cankerworm  of  federal  law  and  its  inter- 
pretation and  administration  has  not  destroyed,  the  caterpillar  in 
the  branching  tree  of  state  jurisdiction  has  eaten.  If  a  combina- 
tion in  restraint  of  trade  lives  at  peace  in  this  country,  it  is  not 
without  apprehension,  and  those  called  to  a  close  acquaintance  with 
the  managers  and  the  counsel  of  our  great  combinations  in  industry 
and  transportation,  know  best  their  manifold  anxiety.  I  speak  with 
knowledge  when  I  record  that  in  the  past  five  years,  the  great  and 
most  conspicuous  corporations  in  both  fields,  in  and  out  of  inter- 
state commerce,  have  been  solemnly  advised  that  past  decisions, 
state  and  federal,  have  only  to  be  pushed  to  their  full  legitimate 
logical  conclusion  to  challenge  the  security  of  any  corporate  com- 
bination from  the  United  States  Steel  Corporation  and  the  Pennsyl- 
vania Railroad  down.  No  such  "badge  of  sufferance"  has  ever  been 
imposed  by  law  on  capital  in  modern  history  since  the  Jew  was 
baited  from  York  to  Venice,  by  Plantagenet  and  Doge  alike.  Not 
in  our  history  has  there  been  on  any  subject  of  mingled  moral  and 
economic,  social  and  legal  relations  such  general  unanimous  and 
universal  exercise  of  the  law-making,  judicial  and  law-enforcmg 
power  since  the  legislation  from  1820  to  i860  on  chattel  slavery,  and 
this  was  divided  into  two  opposing  purposes — North  and  South. 
The  national  resolution  that  there  shall  be  no  combination  without 
regulation  enters  every  state,  controls  federal  laws,  decisions  and 
prosecutions  for  eighteen  years. 

In  the  very  same  period  England  has  been  relieving  combina- 
tions of  every  order,  even  from  the  regulation  familiar  in  the  past 
under  the  common  law.  The  sweeping  doctrine  laid  down  in  the 
case  of  the  Mogul  S.  S.  Co.  vs.  McGregor  (1892,  A.  C.  45  and  23 
Q.  B.  D.  598),  at  the  same  time  as  the  passage  of  the  Sherman  Act, 
controls  English  courts.  When  a  court  of  last  resort  can,  as  in  this 
case,  reach  the  conclusion  that  a  group  of  common  carriers  trading 
on  the  high  seas  can  agree  to  refuse  all  freight  from  a  shipper  who 
sends  any  goods  by  a  ship  carrying  freight  at  less  than  the  rates 
agreed  upon  by  the  combination,  any  agreement  in  restraint  of  trade 
is  possible.  The  reasoning  in  this  decision  distinctly  reaches  the 
conclusion  that  in  trade,  agreements  cannot  be  divided  and  discrimi- 
nated. All  must  be  accepted  alike  as  long  as  the  end  is  directed  to 
an  increase  and  promotion  of  trade.     As  long  as  the  trade  itself  is 
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justifiable,  any  combination  to  increase  traffic  is  permissible.  In 
dealing  with  Trade  Unions,  the  English  courts  had  reached  a  similar 
view  in  Allen  vs.  Flood  (1898,  A,  C.  i),  practically  establishing  the 
rule  that  neither  the  officers  nor  the  members,  neither  the  society 
nor  its  funds  were  responsible  for  acts  injurious  to  a  third  party. 
As  soon  as  this  was  modified  in  Quinn  vs.  Leathem,  House  of  Lords, 
August  6,  1901,  with  reference  to  crimes  on  an  appeal  from  an 
Irish  jurisdiction  and  for  civil  damages  by  the  Taff  Vale  case 
(Taff  Vale  Railway  Company  vs.  Amalgamated  Society  of  Rail- 
way servants  et  al.),  in  1901,  a  steady  agitation  folloVved,  which 
has  ended  in  legislation,  both  political  parties  agreeing,  which 
the  House  of  Lords  accepted,  its  law  lords  vainly  protesting. 

On  most  subjects,  as  every  one  knows,  the  broad  currents  of 
English  and  American  law,  flowing  from  the  same  fountains,  flow 
in  separate  channels  but  to  the  same  purpose  and  intent.  On  most 
points  of  principles  the  courts  agree  and  statutory  assimilation  is 
more  frequent  and  constant  than  most  realize.  Each  system  is  con- 
stantly borrowing  from  the  other.  But  in  the  past  twenty-five  years, 
in  which  this  precise  issue  has  loomed  large  on  the  horizon  of 
modern  trade,  English  courts  and  legislation  have  reduced  or  re- 
moved altogether  common  law  restrictions  and  American  courts  and 
legislation  have  increased  them.  In  England,  any  trade  or  labor 
combination  is  to-day  permissible,  and  the  decisions  in  regard  to 
common  carriers  by  no  means  enforce  impartiality  to  all,  unless 
required  by  statute.  In  this  country,  the  suppression  of  combina- 
tion grows  more  and  more  drastic.  As  every  one  knows,  combina- 
tions accepted  without  challenge  thirty  years  ago  are  to-day  not 
only  penal  by  statute,  but  the  courts  in  construing  these  statutes 
have  matched  mediaeval  tribunals  in  dealing  with  the  forestaller 
and  regrater. 

It  is  a  matter  of  common  knowledge,  that  in  the  period  of  de- 
velopment in  railroads,  industries  and  distribution  after  the  Civil 
War,  from  1865  to  1881,  when  the  first  agitation  began,  railroads, 
without  challenge,  granted  rebates,  discriminated  in  rates,  agreed 
on  rate  sheets  and  pooled  their  receipts,  manufacturers  combined 
on  prices  and  divided  territory,  wholesalers  and  retailers  united  to 
preserve  the  margin  between  wholesale  and  retail  prices  and  refused 
goods  to  those  who  broke  scheduled  prices.  These  were  all  openly 
and  publicly  done  for  a  score  of  years.    These  acts  and  this  policy 
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were  accepted  by  the  public.  The  records  of  more  than  one  of  our 
great  corporations  will  show  that  counsel  advised  that  these  practices 
were  legal.  At  least  one  railroad,  a  party  to  the  notorious  contract 
on  oil  freights  with  the  Southern  Improvement  Company,  was  ad- 
vised by  its  solicitor  on  that  contract  that  it  had  a  right  to  sell  its 
transportation  at  different  rates  to  different  customers  as  freely  "as 
a  grocer  sells  sugar  at  different  prices."  The  whole  range  of 
methods  now  condemned  and  prosecuted  was  accepted  without 
interference  by  courts  or  legislatures  for  years.  One  reason  for 
the  extreme  bitterness  among  capitalists  over  sixty  years  of  age  is 
that  they  find  themselves  pilloried  and  prosecuted  for  acts  once  the 
accepted  path  to  railroad  profits  and  business  success.  The  pros- 
pect that  the  United  States  would  reach  the  conclusion  and  convic- 
tion on  all  these  issues,  to-day  established  in  English  law  was,  up 
to  thirty  years  ago,  stronger  in  this  country  than  in  England. 

If  the  two  lands  have  divided  on  this  vital  social  issue,  the 
reasons  rest  on  their  social  fundamental  organization.  Combination 
has  been  accepted  without  regulation  in  England  because  the  entire 
English  social  system  is  a  series  of  closed  groups.  The  peerage 
itself  constitutes  one  such  body  enjoying  special  legal  privileges  de- 
scending by  the  same  law  as  realty  inheritance.  The  church  as  by 
law  established  enjoys  exclusive  non-competitive  privileges  unknown 
to  the  religious  life  of  Americans.  Public  education,  even  when 
supported  by  taxation,  passes  under  the  control  of  religious  bodies 
in  England,  associated  for  this  purpose  and  jealously  excluding 
interference  to  an  extent  alien  to  all  our  conceptions  of  the  common 
school,  whose  essence  is  its  freedom  from  any  control  by  individual 
combination.  The  English  union  enjoys  a  power,  excludes  non- 
union competition  and  is  accepted  by  the  public  and  the  law  as  a 
combination  having  rights  of  monopoly  control  to  an  extent  un- 
known in  the  United  States. 

Combinations,  without  regulation,  special  monopolies  of  privi- 
leges, legislative,  ecclesiastical,  in  education,  in  industry  and  in  labor, 
exist  at  many  points  in  the  English  social  organization.  This  is 
none  the  less  true  because  in  certain  specific  instances,  as  the 
American  Tobacco  Trust,  the  retailers'  privileges  were  defended  by 
the  public.  The  retailer  is  himself  organized  in  a  closed  group  in 
England,  socially  and  economically.  His  discounts  are  protected, 
where  here,  in  a  series  of  decisions,  the  retailer's  right  to  protec- 
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tion  from  cut-rate  competition  and  the  wholesaler's  power  and 
policy  to  furnish  this  protection  have  been  swept  aside  by  federal 
and  state  courts. 

English  society  is  stratified  and  cellular,  full  of  "ductle.ss  glands," 
if  I  may  borrow  a  physiological  simile  whose  play  and  working  are 
of  the  utmost  value  to  the  body  politic.  What  is  royalty  itself  but 
just  such  a  ductless  gland  developed  and  inherited  through  a  long 
period,  surviving  all  changes  and  discharging  a  special  function 
indispensable  to  the  healthy  working  of  the  British  organism. 

Our  American  social  organization  knows  none  of  these  things. 
It  has  no  place  in  all  its  system  for  any  closed  group.  It  is  jealous 
of  them.  Any  combination  which  assumes  to  be  superior  to  regula- 
tion arouses  an  instant  antagonism.  Having  traveled  even  farther 
than  England  along  the  path  of  organized  combination,  with  the 
prescient,  prophetic,  penetrating  wisdom  of  a  democracy,  the  Amer- 
ican people  suddenly  halted  a  little  over  a  score  of  years  ago.  Agita- 
tion and  investigation  laid  bare  the  tendencies  towards  combination. 
Through  all  its  agencies,  state  and  federal,  and  through  every 
power  and  function  known  to  these  twin  agencies,  legislative,  execu- 
tive and  judicial,  there  has  been  a  sudden  reversal  of  earlier  acquies- 
cence and  instead  prosecutions,  which  ran  to  the  boundary  of  perse- 
cution, have  asserted  the  national  instinct  and  determination  that 
there  should  be  no  combination  without  regulation. 

It  is  the  fashion  to  treat  the  Sherman  Anti-Trust  Act  of  1890 
as  if  it  were  sporadic,  passed  without  knowledge  or  consciousness 
of  its  scope  and  sweep.  If  this  means  that  in  1890  no  one  expected 
to  see  railroad  and  industrial  corporations  which  had  been  growing 
in  power  and  might  for  twenty-five  years,  since  the  Civil  War, 
brought  under  an  absolute  control  which  has  shocked  European  and 
English  financial  opinion  by  its  relentless  penalties,  this  is  perfectly 
true ;  but  if  any  one  imagines  that  this  act  did  not  respond  to  and 
express  a  national  purpose  as  wide,  deep  and  persistent  as  any  in 
our  history,  he  misreads  the  record.  If  the  Sherman  act  had  been 
a  mere  accident,  running  counter  to  the  deeper  national  purpose,  the 
courts  would  have  minimized  it,  as  our  courts  have  so  often  dealt 
with  the  legislative  vagary  of  the  day ;  but  as  all  know  the  crucial 
decisions  on  this  and  like  laws  by  courts  of  last  resort,  at  Wash- 
ington and  elsewhere,  have  had  the  precise  quality  that  the  law  (up 
to  the  decision  carrying  a  step  farther  the  regulation  or  prohibition 
of  competition  destroying  combination),  had  been  such  as  to  leave 
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the  court  open  to  go  either  way.  Uniformly,  the  corporation  view 
has  lost.  This  common  action  in  both  fields  of  our  complex  system 
and  through  the  triple  instrumentalities  of  each,  never  takes  place 
and  never  can  take  place,  unless  something  more  fundamental  than 
opinion  or  even  law  is  at  work — a  primal  national  instinct. 

When  the  National  Civic  Federation  called  its  first  conference 
on  trusts  in  1903,  it  was  impossible  to  secure  from  that  gathering  any 
common  action.  No  resolutions  were  passed,  because  the  general 
national  purpose  was  not  yet  clear.  The  conference  which  met  last 
October  at  Chicago  was  precisely  such  a  body  as  might  have  been 
expected  to  break  up  again  without  result.  It  was  heterogeneous, 
it  had  no  common  purpose  or  standard,  and  at  heart  half  of  its 
members  had  strong  personal  interests,  through  their  connection 
with  railroads,  trusts,  unions,  granges,  commercial  associations  and 
federal  and  state  governments.  If  this  body  reached  a  common 
conclusion,  it  is  because  the  popular  will  is  now  clear  as  to  the 
regulation  of  combination.  The  only  error  was  in  not  seeing  how 
universal  and  without  exceptions  their  purpose  was.  It  was  gen- 
erally accepted,  and  the  committee  on  resolutions  included  men  in 
each  category  mentioned,  that  railroad  combinations  could  be  per- 
mitted under  the  supervision  of  the  Interstate  Commerce  Commis- 
sion, that  the  great  industrial  corporations,  "Trusts,"  must  be  clas- 
sified, and  such  as  affected  interstate  commerce  so  as  to  affect  its 
federal  regulation  must  pass  under  the  supervision  of  the  Federal 
Bureau  of  Corporations,  that  commercial  associations,  maintaining 
wholesale  and  retail  discounts,  must  be  given  the  common  law 
rights  vouchsafed  them  in  the  past,  before  the  Sherman  and  state 
acts  treated  the  protection  of  discounts  as  a  restraint  of  trade,  and 
that  unions  and  granges,  since  they  were  not  organized  for  profit, 
should  be  permitted  combination  in  interstate  commerce  without 
regulation  and  supervision. 

"This  briefly  summarizes  the  declaration  of  principles  adopted 
by  the  Chicago  conference  of  1907 ;  but  as  diflFerences  existed  on 
details,  it  was  agreed  to  urge  on  Congress  a  commission  to  report 
after  the  presidential  election,  as  action  before  such  a  contest  could 
not  be  reasonably  accepted.  The  result  in  Congress  has  shown  that 
not  even  the  pressure  of  President  Roosevelt's  administration  could 
secure  the  passage  of  any  legislation  at  a  session  from  which  every 
member  of  the  house  looked  forward  to  his  approaching  election. 
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A  commission  might  have  been  secured  and  would  have  educated 
the  pubHc,  As  it  is,  the  measure  introduced  by  Representative 
Hepburn  followed  the  outlines  of  the  Chicago  program  as  drawn 
in  a  bill  by  the  committee  on  legislation  of  the  National  Civic 
Federation,  remodeled  by  the  Federal  Bureau  of  Corporations,  con- 
siderably increasing  its  power,  with  a  section  intended  to  protect  the 
unions  and  granges,  one  combined  to  protect  the  price  of  labor  and 
the  other  to  protect  the  price  of  farm  products,  from  the  possible 
consequences  of  the  Supreme  Court  decision  in  the  Danbury  Hat 
case,  though  not  on  the  labor  boycott  in  interstate  commerce. 

But  this  section  served  the  remarkable  purpose  of  showing  that 
all  concerned  had  failed  to  understand  how  inexorable  was  the 
national  determination  that  there  should  be  no  combination  without 
regulation.  If  there  has  been  anything  taken  for  granted  in  dis- 
cussion and  conference  on  this  subject  by  congressmen  and  econo- 
mists, by  the  learned  counsel  of  great  corporations  and  the  heads  of 
unions,  by  newspapers  and  by  federal  officials  from  President  Roose- 
velt down,  it  has  been  that  legislation  permitting  combination  to 
railroads  and  trusts,  under  adequate  supervision,  would  pass  all  the 
easier  if  it  relieved  unions  and  granges  from  their  anxieties  under 
the  Sherman  act. 

Nothing  of  the  kind.  The  instant  it  became  clear  that  the 
ambiguous  section  already  noted  above  might  free  unions  from  the 
Sherman  act,  the  measure  which  held  it  was  halted.  When  the 
Supreme  Court  in  the  boycott  decision  held  a  union  to  exactly  the 
same  responsibility  as  a  trust  under  the  Sherman  act,  the  House  of 
Representatives  could  not,  like  the  House  of  Commons,  be  brought 
to  free  the  labor  organization  from  responsibility  for  its  acts.  Rep- 
resentatives were  overwhelmed  with  protests  which  made  them, 
from  Speaker  Cannon  down,  clear  that  the  law  must  stand  as  the 
Supreme  Court  left  it.  What  every  one  forgot  was  that,  while  the 
American  Federation  of  Labor  has  2,000,000  members,  there  are 
1,400,000  separate  stores  and  establishments  in  trade,  and  each  one 
of  these  has  a  stronger  voting  power  than  a  single  member  of  a 
union,  "Organized  labor"  is  really  outvoted  by  commercial  estab- 
lishments. The  practical  result  is  that  federal  law,  so  far  as  it  afifects 
combinations  of  labor  or  of  capital  through  injunctions  or  prosecu- 
tions, remains  unchanged,  though  alteration  was  urged  together  by 
the  joint  efforts  of  labor  and  of  capital.    Small  establishments,  ex- 
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pressing  and  urging  the  national  conviction  that  there  must  be  no 
combination,  not  even  of  labor  or  of  the  farmer,  without  regula- 
tion, prevented  all  legislation,  whether  asked  by  railroad,  trust,  com- 
mercial association,  union  or  grange. 

Legislation  is,  however,  inevitable.  The  choice  to-day  for 
combinations  is  no  longer  after  the  past  eighteen  years,  since  the 
Sherman  act,  between  regulation  or  no  regulation,  but  between 
regulation  by  criminal  prosecution  and  regulation  by  administrative 
supervision.  The  first  is  in  full  operation.  Every  decision  widens 
its  scope.  Every  prosecution  and  conviction  advertises  and  enforces 
its  perils  to  all  combinations.  Ten  years  ago,  the  great  corporations 
were  opposing  federal  supervision.  Twenty  years  ago,  the  decision 
in  the  Knight  Sugar  cases  seemed  likely  to  render  the  extension  of 
federal  power  over  manufacturing  corporations  impracticable  and 
unconstitutional.  To-day,  many  lawyers  advising  trusts  would,  I 
know,  be  glad  if  that  decision  were  out  of  the  way  and  their  charge 
safely  at  anchor  in  the  haven  of  federal  regulation.  As  for  the 
counsel  of  the  government,  the  plea  of  Mr.  Hoyt,  Solicitor  of  the 
Department  of  Justice,  sufficiently  shows  the  belief  of  official  legal 
advisers  that  the  Supreme  Court,  if  a  path  of  retreat,  not  too  patent, 
be  opened,  will  silently  withdraw  from  its  position  in  Knight's  case 
and  lay  down  the  wiser  doctrine,  that  where  the  operations  of  a 
corporation  require  regulation  in  order  efficiently  to  regulate  inter- 
state commerce,  it  must  pass  under  Federal  regulation  so  far  as  the 
efficient  discharge  of  the  constitutional  power  to  regulate  commerce 
between  the  states  renders  this  necessary. 

An  industrial  corporation,  using  the  term  in  its  broadest  sense, 
of  companies  engaged  in  production,  manufacture,  mining  or  dis- 
tribution, comes  within  the  purview  of  federal  jurisdiction  through 
its  relation  to  interstate  commerce.  This  relation  may  arise  in  two 
ways,  the  corporation  may  be  directly  engaged  in  this  commerce,  or 
its  operation  may  be  on  a  scale  sufficiently  large  to  render  the  regu- 
lation of  interstate  commerce  ineffectual,  unless  the  corporation 
itself  be'  under  supervision.  On  this  latter  principle  the  federal 
power  has  already  been  extended  to  fields  in  themselves  wholly 
outside  of  federal  jurisdiction.  A  navigable  river,  like  the  Ohio, 
bed  and  stream,  is  under  the  sovereignty  of  the  states  it  divides 
or  through  which  it  flows.  The  federal  government  has  no  such 
interest  in  either  as  justifies  control  over  them,  as  the  Supreme 
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Court  has  just  held  in  the  Colorado  River  case;  but  the  regulation 
of  interstate  commerce  has  extended  a  plenary  federal  jurisdiction 
over  bed  and  stream,  as  far  as  it  is  necessary  to  improve  the  naviga- 
tion by  condemning  private  property,  protecting  work  from  trespass 
or  deciding  at  what  price  a  private  enterprise  engaged  in  improving 
navigation  can  part  with  its  title.  President  Monroe  challenged  this 
right  in  his  familiar  message,  whose  chief  weight  and  value  to-day 
is  the  measure  its  law  and  logic  offers  of  the  complete  reversal  by 
the  national  courts,  legislature  and  executive  of  his  position.  Per- 
petually one  returns  at  all  points  to  the  principle  that  whatever  the 
federal  government  needs  for  the  complete  exercise  of  a  granted 
power,  it  can  take  and  hold  and  its  courts,  in  a  constantly  enlarging 
jurisdiction,  decide  the  boundaries  of  this  power  and  the  mode 
under  which  it  arises. 

Federal  power  is  clear  where  an  industrial  corporation  is  en- 
gaged in  interstate  commerce ;  but  in  the  application  of  this  power 
to  a  corporation,  the  issue  at  once  arises  as  to  whether  the  exercise 
of  jurisdiction  is  limited  to  its  interstate  commerce  alone,  or  can  be 
extended  over  the  operation  of  the  corporation  as  a  whole.  If  the 
former  cannot  be  exercised  without  the  latter,  the  latter  will  follow. 
In  the  measure  drawn  by  the  National  Civic  Federation,  it  was 
assumed  that  federal  regulation  would  extend  only  to  interstate 
business.  Federal  law  and  prosecution  have  for  eighteen  years 
infringed  upon  or  threatened  this  traffic  of  industrial  corporations 
through  a  penal  statute,  the  act  of  1890.  The  principle  therefore 
adopted  in  the  measure  proposed  was  of  the  nature  of  an  act  of 
provisional  indemnity.  If  these  corporations  made  certain  reports 
and  submitted  their  contracts  for  approval  to  the  Bureau  of  Corpo- 
rations, they  were  to  be  free  from  the  operation  of  the  Sherman 
Anti-Trust  Act.  If  they  failed,  either  in  their  reports  or  in  securing 
the  approval  of  this  bureau,  the  provisions  of  the  act  revived.  While 
an  unusual  proceeding  in  American  law,  the  group  of  decisions 
dealing  with  amnesty  at  the  close  of  the  Civil  War  leaves  no  reason- 
able doubt  that  a  discretion  as  to  the  enforcement  of  a  penal  statute, 
even  when,  as  in  the  case  of  treason,  it  applies  to  a  constitutional 
crime,  can  be  vested  by  Congress  in  the  executive  officer  whom  it 
selects  by  appropriate  legislation  to  exercise  this  discretion.  But 
while  the  principle  is  constitutional,  it  has  not  yet  commended  itself 
either  to  Congress  or  the  newspapers.     The  discretionary  suspen- 
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sion  of  a  criminal  statute  on  certain  conditions,  however  constitu- 
tional and  however  desirable  in  itself,  is  not  customary. 

Three  classes  of  corporations  or  associations  were  embraced  in 
this  provision  for  suspending  the  Sherman  Anti-Trust  Act,  rail- 
roads whose  contracts  were  to  go  for  approval  to  the  Interstate 
Commerce  Commission,  corporations  in  trade,  industrial  or  dis- 
tributive, whose  contracts  were  to  be  passed  upon  by  the  Bureau  of 
Corporations,  and  labor  unions  and  granger  associations  combining 
to  maintain  prices  of  farm  products,  whose  contracts  were  to  be 
submitted  to  no  one.  To  the  reference  of  railroad  contracts  to  the 
Interstate  Commerce  Commission  no  objection  was  made  in  Con- 
gress or  out,  though  Western  dread  of  "pooling"  has  prevented  any 
favorable  action.  To  the  approval  of  contracts  by  industrial  and 
trading  corporations  or  associations,  the  wide  and  general  protest 
was  made,  already  voiced  on  this  platform  by  Mr.  John  Sharp 
Williams.  To  the  freedom  from  all  scrutiny  of  contracts  affecting 
interstate  commerce  made  by  unions,  there  was  an  opposition  no  one 
anticipated.  Instead  of  aiding  the  passage  of  the  measure,  this 
provision  seriously  increased  opposition  by  awakening  protests 
already  touched  upon. 

Strictly  legal  in  character,  this  framework  of  regulation,  effi- 
cient, adequate  and  constitutional,  satisfactory  to  the  interests  in- 
volved, protecting  the  public,  revised  and  approved  by  President 
Roosevelt  and  his  administration,  still  had  to  the  journalistic  eye 
the  fatal  lack  that  to  the  average  man  it  seemed  a  vulgar  barter 
of  immunity  to  combined  capital  or  labor,  which  combination,  but 
for  its  provisions,  would  be  open  to  criminal  prosecution.  This  is 
an  unfair  and  ignorant  view ;  but  it  has  to  be  reckoned  with.  The 
milU  JHstitiam  vcndimus  of  Magna  Charta  lies  deep  in  the  con- 
science of  the  English-speaking  folk,  and  while  its  common  and 
conscious  opinion  will  accept  amnesty  for  a  political  crime  like 
treason,  men  gag  at  immunity  from  a  criminal  statute,  directed 
against  what  is  universally  held  by  the  average  American  to  be 
morally  indefensible  and  an  offense  against  the  higher  social  order 
— a  combination  in  restraint  of  trade.  Next  winter,  this  measure 
comes  again  before  Congress  after  the  clarifying  effect  of  a  Presi- 
dential canvass.  Public  opinion  will  be  better  known,  the  insensible 
education  of  public  men  and  of  newspapers  will  have  progressed 
another  stage  and  what  can  and  cannot  be  done  have  become  more 
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clear.  But  whatever  be  the  final  outcome  of  the  first  measure  which 
has  the  joint  approval  of  capital,  labor  and  the  federal  administration 
ever  presented  to  solve  the  problem  of  regulating  corporate  combina- 
tions in  capital,  in  farm  production  and  labor,  in  and  out  of  inter- 
state commerce,  on  the  borderland  between  state  and  federal  juris- 
diction, the  bill  presented  by  the  National  Civic  Federation  is  the 
first  mediating  word  on  this  most  difficult  crux  of  our  system.  It 
blunts  no  criminal  weapon  now  possessed  by  the  federal  power, 
it  asks  of  the  industrial  corporations  chartered  by  states  enough 
supervision  and  regulation  to  protect  the  public,  but  no  more  than 
the  corporations  are  ready  to  concede,  and  it  raises  no  dubious 
constitutional  issue.  The  sole  question  and  the  chief  opposition 
has  turned  upon  the  treatment  of  the  labor  unions,  and  this  is  solely 
because  at  one  point,  to  wit,  in  contracts  made  by  unions,  it 
permits  combination  without  regulation.  This,  I  firmly  believe,  the 
American  people  will  as  little  sanction  for  labor  as  for  capital. 

The  measure  of  the  National  Civic  Federation  deals  with  the 
regulation  of  trusts  on  the  side  of  and  through  their  interstate  busi- 
ness. This  is  the  constitutional  vinculum  by  which  is  joined  federal 
power  and  the  producing  or  manufacturing  corporation,  and  beyond 
this  the  bill  does  not  go.  But  the  real  cause  and  reason  why  these 
corporations  need  federal  regulation  is  not  because  they  are  in  inter- 
state trade,  but  because  their  share  in  interstate  commerce  is  so 
large,  pervading  and  perturbing,  that  federal  regulation  of  com- 
merce between  the  states  is  futile  and  ineffectual  unless  they  are 
regulated.  There  are  tens  of  thousands  of  corporations  engaged  in 
commerce  between  the  states  which  no  one  proposes  to  regulate. 
The  measure  just  analyzed  in  theory  and  as  a  mere  matter  of  bill- 
drawing,  would  apply  to  every  association  or  corporation  which 
sends  a  newspaper  or  ships  a  can  of  milk  across  a  state  line.  In 
practice,  no  one  expects  that  any  but  the  large  corporations,  with 
special  interests  to  protect,  will  avail  themselves  of  its  provisions. 
The  obstacle  and  objection  to  all  general  measures  bringing  under 
federal  regulation  all  corporations  in  interstate  commerce  rests  on 
the  grave  inconvenience  of  requiring  reports  from  the  great  array 
of  small  corporations,  imposing  an  intolerable  burden  both  on  them 
and  on  the  federal  authority  charged  with  their  regulation,  when 
all  that  is  really  required  by  public  policy  is  the  regulation  of  the 
greater  corporation.    The  practical  reason  for  regulating  any  great 
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industrial  corporation  is  its  disproportionate  share  of  interstate 
commerce.  The  constitutional  reason  attaches  to  any  share  any 
corporation  has  in  such  trade,  however  small.  No  classification  has 
yet  been  proposed  which  solves  this  difficulty.  If  the  size  of  capital 
be  made  a  basis  for  the  regulation  of  a  corporation,  this  provision 
can  be  readily  evaded  and  its  constitutional  character  is  open  to 
grave  question.  The  proposal  has  been  made  by  Mr.  William  J. 
Bryan,  among  others,  that  the  share  by  any  corporation  of  the  total 
product  of  the  country  turned  out  by  an  industrial  corporation 
("trust")  shall  decide  whether  it  pass  under  federal  regulation  or 
remain  free. 

As  hitherto  proposed,  this  is  a  mere  arbitrary  measure  (Mr. 
Bryan's  proposition  was  twenty-five  per  cent),  for  which  the  judi- 
cial mind  has  small  respect  in  deciding  the  varying  boundaries  of 
constitutional  jurisdiction.  Classification,  however,  as  a  means 
and  method  of  applying  constitutional  authority,  the  courts  of  last 
resort  have  always  respected  and  accepted.  This  classification  must 
not  be  arbitrary  and  evidently  directed  to  secure  a  predetermined  end, 
as  the  Supreme  Court  of  Ohio  held  when  the  legislature  endeav- 
ored to  "classify"  Cincinnati,  Cleveland  and  Toledo  on  the  exact 
basis  of  their  population  in  1900,  down  to  a  few  score.  If,  however, 
the  classification  be  natural  and  normal,  growing  out  of  the  subject 
matter,  if  it  be  impartially  applied  without  the  earmarks  of  biased 
purpose — to  which  the  courts  are  often  blind  when  not  forced  upon 
them — and  if  a  sliding  scale,  capable  of  numerical  application  in 
the  future  by  adequate  and  proper  authority,  legislative,  adminis- 
trative or  judicial,  be  provided,  our  courts  have  repeatedly  accepted* 
and  generally  with  a  favorable  understanding,  such  classification  as 
both  a  convenient  and  constitutional  method  of  drawing  the  boun- 
daries of  jurisdiction  and  action. 

None  will  question,  if  one  corporation  produced  and  controlled 
all  of  a  great  industry  in  the  national  area,  so  that  the  regulation 
of  transportation  in  that  industry  consisted  solely  of  the  considera- 
tion of  its  contracts  and  operations,  that  a  plea  for  the  right  of  the 
federal  authority  to  regulate  that  corporation  would  rest  on  a  far 
firmer  basis  than  if  this  product  were  divided  between  thousands  of 
corporations,  no  one  of  which  dominated  the  trade  or  was  in  a 
position  wholly  to  deprive  any  railroad  system  of  a  lucrative  freight 
by  billing  all  its  shipments  over  other  lines.    Were  any  one  industry 
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wholly  controlled  by  one  corporation,  it  would,  as  every  one  is 
aware,  be  practically  impossible  to  prevent  rebates,  rates,  public  in 
form  and  secret  in  fact,  special  advantages  which  would  increase 
profits,  inordinately  low  charges  which  stifle  the  cost  of  trans- 
portation to  less  highly  organized  industries  and  special  privileges 
for  the  monopoly  which  would  swiftly  and  secretly  suppress  com- 
petition. To  how  great  an  extent  this  is  already  true  of  the 
Standard  Oil,  recent  trials  have  judicially  established. 

Given  a  number  of  leading  industries,  so  integrated,  each  under 
a  single  control  and  all  united  by  a  community  of  interest,  secured 
by  the  presence  of  members  of  allied  financial  groups  on  their  boards 
of  direction,  and  the  maintenance  of  equal,  equitable  and  public 
railroad  charges  would  be  impracticable,  unless  the  regulating  au- 
thority could  also  regulate,  investigate  and  lay  bare  the  operations 
of  these  corporations.  Control  of  the  railroads  alone  would  not 
suffice  to  discharge  the  duties  and  responsibilities  of  the  federal 
government  in  regulating  commerce  between  the  states.  Nor  would 
it  be  difficult  to  establish  this  proposition  by  legal  evidence,  cumula- 
lative  and  convincing. 

Were  Congress,  acting  on  such  evidence,  to  draw,  as  has  been 
proposed,  the  arbitrary  line  of  twenty-five  per  cent  of  the  product 
of  the  country  as  justifying  the  federal  regulation  of  a  trust,  it 
might  be  neither  easy  to  establish  that  this  was  the  right  line  nor 
to  deal  with  the  evasion  due  to  keeping  product  just  below  the 
point  at  which  federal  regulation  of  industrial  corporations  would 
begin.  But  if  Congress  were  to  provide  for  classifying  corpora- 
tions, by  dividing  them  between  those  manufacturing  or  producing 
or  vending — let  us  say  seventy-five,  fifty,  twenty-five  and  ten  per 
cent  of  the  total  national  product,  graduating  the  severity  of  regu- 
lation, scrutiny,  publicity  and  the  contracts  sanctioned  by  appro- 
priate authority,  so  that  publicity  was  greatest  and  the  burden  of 
regulation — as  to  equal  prices,  for  instance,  in  all  parts  of  the  coun- 
try for  standard  articles — heaviest  on  the  corporation  producing 
seventy-five  per  cent,  this  regulation  decreasing  as  the  share  in  the 
total  product  diminished,  it  is  plain  that  the  constitutional  plea  for 
such  a  classification  would  be  strengthened.  The  courts  might  well 
hold  on  such  legislation  that  Congress  had  a  right,  as  a  matter  of 
public  policy,  to  decide  on  the  necessity  for  regulating  industrial 
corporations,  not  directly  engaged  in  transportation,  in  order  effi- 
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ciently,  adequately  and  equitably  to  discharge  its  duty  of  regulating 
commerce  between  the  states,  that  Congress  had  the  power  to 
classify  these  corporations  for  this  purpose  in  proportion  as  they 
rendered  such  regulation  difficult  by  their  larger  share  in  the  total 
product,  and  that  this  classification  and  the  legislation  provided 
under  it  could  justly  and  constitutionally  be  adjusted  so  as  to  aid 
competition  and  discourage  the  perturbing  size  of  these  monopolies. 

The  machinery  for  such  action  and  such  a  policy  has  already 
come  into  existence.  The  Census  Bureau  follows  year  by  year  the 
national  product  in  each  industry.  Were  the  share  enjoyed  by  each 
corporation  or  combination  certified  to  the  Bureau  of  Corporations, 
already  collecting  reports  and  having  power  to  investigate,  trusts 
would  be  classified  yearly.  Once  classified,  the  Interstate  Com- 
merce Commission  could  be  empowered  to  carry  out  the  special 
regulation  imposed  on  each  class.  The  classification  might  admit 
of  some  evasion  in  passing  from  class  to  class,  but  all  corporations 
large  enough  to  derange  the  federal  regulation  of  rates  for  trans- 
portation would  be  included  and  the  multitude  of  lesser  corporations 
would  escape  wholly  the  onerous  regulation  imposed  on  larger  mo- 
nopolies and  semi-monopolies.  Such  a  regulation  would  rest  on 
the  constitutional  right  to  regulate  commerce  between  the  states.  It 
would  divide  and  discriminate — as  is  now  done  in  the  improvement 
of  navigable  and  non-navigable  streams — between  corporations 
which  require  regulation  and  those  which  do  not,  because  one  related 
and  the  other  did  not  to  the  regulation  of  commerce.  The  classifica- 
tion would  be  based  on  a  census  bureau  enumeration  or  record  of 
total  national  product  and  the  share  controlled  by  a  combination, 
an  enumeration  which  would  act  automatically  and  through  a 
measure  capable  of  verification,  that  is,  of  being  established  as  any 
other  issue  of  fact  can  be,  if  disputed,  by  a  legal  process.  From 
year  to  year,  this  classification  would  be  determined  by  the  records 
and  inquiry  of  the  Bureau  of  Corporations.  The  classification  of  a 
corporation  once  established,  it  would  pass  under  the  same  authority, 
as  to  its  prices,  contracts  and  operations,  as  the  railroads,  whose 
freight  rates,  its  unregulated  activities  so  certainly  and  injuriously 
derange  and  deflect  from  open,  equal  and  just  charges  to  all  for  the 
same  transportation. 

Such  a  system  of  regulation  applied  to  all  the  various  combina- 
tions which  impinge  upon  the  various  agencies,  railroad  and  other, 
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which  carry  on  transportation  between  the  states,  would  apply  to 
each  such  agency  as  required.  Each  combination  or  corporation, 
whether  it  was  mining,  manufacturing  or  distributing,  whether  it 
represented  capital  or  toil,  the  integration  of  an  industry,  the  or- 
ganization of  labor,  the  maintenance  of  prices  for  agricultural  prod- 
ucts or  of  the  margin  between  wholesale  and  retail  prices,  would 
under  this  plan  and  system  be  subject  to  a  constitutional  control 
which  would  leave  no  combination  without  regulation,  whenever 
that  combination  was  large  enough  to  require  regulation.  The 
great  multitude  of  lesser  combinations,  the  multitude  of  lesser  agree- 
ments in  restraint  of  trade  could  be  left  to  the  regulation  of  the 
ordinary  laws  of  trade  and  the  statutory  regulation  of  the  states 
under  the  police  power. 

But  the  great  combinations  which  to-day  constitute  a  portent 
upon  the  national  horizon  would  automatically  pass  under  federal 
regulation.  This  would  itself  be  part  of  that  broad  principle  and 
working  under  our  national  system,  which  from  the  beginning  of 
the  American  commonwealth  has  determined  that  there  shall  be  no 
combination  without  regulation,  such  regulation  being  adapted  in 
each  case  to  the  conditions  of  combined  social  forces,  local,  state 
and  federal,  each  finding  its  appropriate  governance.  If  the  "trust" 
to-day  awakens  alarm,  it  is  because  it  offers  combination  without 
regulation.  Furnish  this  and  alarm  over  its  size  will  disappear. 
Leave  it  without  this  and  the  open  injustice  of  unregulated  com- 
bination will  breed  a  challenge  to  the  established  order. 


[Note. — While  this  paper  is  passing  through  the  press,  the  National 
Republican  Convention  has  made  the  Hepburn  Bill  a  party  measure  by 
incorporating  its  principles  in  the  Republican  platform.  The  use  of  the 
criminal  powers  of  the  Sherman  Act  of  1890  in  order  to  secure  assent  to 
federal  supervision  is  made  party  policy ;  but  the  convention  wholly  refused 
to  except  trade  unions  from  this  proposed  regulation.  This  affords  a  striking 
example,  by  a  political  body  seeking  votes,  of  the  refusal  to  permit  combina- 
tion without  regulation,  even  when  this  action  would  estrange  many  voters.] 
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REPORT  OF  THE  ANNUAL  MEETING  COMMITTEE 
TWELFTH  ANNUAL  MEETING 

OP  THE 

American  Academy  of  Political  and  Social 

Science 

Philadelphia,  April  lo  and  ii,  igo8. 


The  four  sessions  of  the  Twelfth  Annual  Meeting  of  the  American 
Academy  of  Political  and  Social  Science  attracted  the  largest  number  of 
out-of-town  members  in  the  history  of  the  Academy's  sessions.  The  topic 
was  of  such  timely  interest  that  the  discussions  were  followed  with  the 
deepest  interest  throughout  the  country. 

In  this  volume  all  the  leading  papers  are  printed  in  full,  and  it  is, 
therefore,  unnecessary  for  your  Committee  to  do  more  than  express  to  those 
who  participated  in  the  meeting  its  sincere  appreciation  for  their  valuable 
co-operation. 

The  thanks  of  the  Academy  are  also  due  to  the  members  of  the  Com- 
mittee on  Program,  the  local  Reception  Committee,  of  which  Mr.  Samuel 
F.  Houston  was  Chairman;  and  to  the  standing  Reception  Committee,  of 
which  Mrs.  Charles  Custis  Harrison  is  Chairman.  We  desire  to  make  our 
acknowledgment  to  the  University  Club  and  the  Manufacturers*  Club,  both 
of  Philadelphia,  for  the  courtesies  which  they  extended  to  visiting  members 
of  the  Academy. 

We  also  wish  to  express  our  obligation  to  the  Provost  of  the  University 
of  Pennsylvania  and  to  Mrs.  Harrison  for  their  generous  hospitality  in  ex- 
tending the  courtesies  of  their  home  to  the  guests  of  the  Academy,  and  to 
Major  Joseph  G.  Rosengarten,  whose  entertainment  of  the  speakers  on  Satur- 
day evening,  April  nth,  constituted  one  of  the  most  delightful  social  occasions 
of  the  annual  meeting.  The  Academy  is  also  under  deep  obligations  to  those 
who  contributed  to  the  Special  Annual  Meeting  Fund,  which  the  Academy 
must  raise  in  order  to  defray  the  expenses  of  the  annual  meeting. 

In  addition  to  the  formal  papers  contained  in  the  proceedings,  we  beg 
to  append  herewith  the  briefer  remarks  made  by  the  presiding  officers  at 
the  various  sessions. 

At  the  session  of  Friday  afternoon.  April  lOth,  Mr.  Marcus  M.  Marks, 
President  of  the  National  Association  of  Clothiers,  presided.  The  address 
of  Mr  Marks  on  "The  Effects  of  Anti-Trust  Legislation  on  Business"  will 
be  found  in  the  proceedings. 

(261) 
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At  the  session  of  Friday  evening,  April  tenth,  the  Honorable  Charles 
P.  Neill,  Commissioner  of  Labor,  Washington,  D.  C,  presided,  and,  in 
introducing  Judge  Grosscup,  spoke  as  follows: 

"Ladies  and  Gentlemen:  The  subject  of  this  evening's  discussion  is  the 
relation  of  the  government  and  the  public  to  corporate  development,  a  sub- 
ject which  has  ceased  to  be  academic,  and  is  one  of  vital  concern  and  of 
very  direct  interest.  We  are  fortunate  in  having  this  evening,  for  our  dis- 
cussion, gentlemen  who  are  very  closely  related  to  the  problem  itself  and  to 
the  subjects  of  our  discussion.  The  discussion  will  be  opened  by  a  paper  on 
"The  Government's   Relation   to   Corporate   Construction   and   Management." 

The  introductory  remarks  of  the  Honorable  Martin  A.  Knapp,  Chair- 
man Interstate  Commerce  Commission,  Washington,  D.  C,  who  presided 
at  the  session  of  Saturday  afternoon,  April  eleventh,  are  printed  as  an 
article  in  the  proceedings. 

At  the  session  of  Saturday  evening,  April  eleventh,  the  presiding  officer 
was  the  Honorable  James-  R.  Garfield,  Secretary  of  the  Interior,  Washing- 
ton, D.  C.     In  introducing  Judge  Hough,  Secretary  Garfield  said : 

"Ladies  and  Gentlemen:  It  has  given  me  a  great  deal  of  pleasure  to 
accept  the  invitation  of  the  Academy  to  be  present  and  to  take  part  in  this 
evening's  discussion. 

"Discussions  of  this  character,  conducted  by  such  associations,  can- 
not but  be  of  the  highest  benefit  to  the  people  of  the  country  in  getting 
clear  ideas  on  the  great  political  and  economic  questions,  and  the  inter- 
change of  thought  between  men  from  different  sections  of  the  country, 
holding  opposite  political  beliefs,  and  engaged  in  different  kinds  of  busi- 
ness, must  contribute  enormously  to  the  elucidation  of  these  problems  which 
are  before  us  to-day.  This  is  particularly  true  of  questions  of  an  industrial 
character  which  have  been  presented  by  the  Academy  at  this  annual  session. 

"The  questions  before  us  to-night,  those  affecting  the  state  and  nation 
as  units  of  control  of  corporations,  are  most  vital  and  of  the  keenest  interest 
at  this  time.  It  is  not  merely  a  revival  of  the  question  of  the  state  or  nation  as 
to  rights ;  not  at  all.  There  are,  of  course,  rights  involved,  but  I  think  in  a 
greater  degree  we  should  consider  the  duties  and  obligations  resting  on  the 
state  and  nation  in  respect  to  these  industrial  problems.  It  is  certainly  element- 
ary that  there  is  no  right  which  any  of  us  enjoy  that  is  not  based  on  the  ful- 
filment of  a  duty  first'  placed  upon  our  shoulders,  and  we  cannot  secure 
those  rights  unless  we  are  willing  to  assume  the  duties  put  upon  our 
shoulders  and  fairly  and  honestly  perform  those  duties.  Therefore  in  any 
discussion  which  has  anything  to  do  with  the  place  where  the  control  should 
lie  as  between  state  and  nation,  we  should  look  upon  the  duties  and  obliga- 
tions of  those  two  jurisdictions,  rather  than  any  rights  either  may  claim." 

At  the  close  of  Mr.  Williams's  speech,  Secretary  Garfield  said: 

"In  regard  to  the  increase  of  federal  power  referred  to  by  Mr.  Williams, 
our  nation  was  the  youth  created  by  the  Constitution  of  our  forefathers. 
That  Constitution  had  in  it  the  germ  of  government  which  has  since  then 
developed.     Increase  comes  from  development  of  the  germ  within,  as  much 
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as  by  the  addition  from  without,  and  therefore,  we  may  have  an  increase 
of  power  without  the  addition  of  new  power,  by  development  along  lines 
which  are  wholly  within  the  original  body,  and  this,  I  think,  is  very  well 
suggested  by  what  Judge  Hough  has  said,  to  the  effect  that  the  power  to 
control  must  be  co-extensive  with  the  subject  sought  to  be  controlled; 
hence,  if  we  have  agencies  which  are  beyond  the  control,  beyond  the  juris- 
diction of  the  state,  then  necessarily  it  follows  that  control  over  these 
agencies,  if  eflFective  (and  I  do  not  mean  that  it  exists  merely  because  it 
is  needed"),  must  come  within  the  control  of  the  greatest  sovereign,  the 
United  States,  because  its  power  is  co-extensive  with  the  agencies  at  work." 


TARIFF  REVISION  A  PUBLIC  NECESSITY 


By  D.  M.  Parry, 

President  Parry  Manufacturing  Company,   Indianapolis,   Ind. ;   Ex-President 

National  Association  of  Manufacturers. 


The  tariff  question  is  no  longer  one  of  protection  or  free  trade, 
but  rather  one  of  correcting  the  abuses  of  the  protective  system 
and  of  furthering  the  general  industrial  good  by  taking  account  of 
industries  which  have  a  surplus  production  seeking  a  foreign  outlet, 
as  well  as  of  giving  consideration  to  industries  which  cannot,  with- 
out assistance,  sustain  themselves  against  foreign  competition  in 
the  home  market.  The  demand  for  new  legislation  to  accomplish 
the  purposes  just  stated  has  become  widespread  in  recent  years, 
and  both  political  parties,  recognizing  the  strength  of  the  demand, 
have  committed  themselves  this  year  to  legislation  in  the  near 
future.  Inasmuch  as  for  the  last  decade  and  a  half  the  money 
question  has  rendered  political  results  without  meaning  as  relating 
to  the  tariff,  the  practical  unanimity  of  opinion  to-day  that  the 
tariff  law  needs  overhauling  is  to  be  regarded  as  a  decided  gain  for 
righteousness  by  those  who  believe  in  'sweet  reasonableness"  in 
tariff  matters.  However  the  scope  of  the  promised  legislation 
remains  yet  to  be  determined.  The  expression  of  independent 
sentiment,  regardless  of  political  affiliation,  is  largely  responsible 
for  the  present  movement,  and  perhaps  this  independent  sentiment 
will  have  a  potent  influence  in  shaping  the  new  legislation.  It  is 
significant  that  nowhere  is  there  a  dissent  to  the  opinion  that  the 
tariff  is  high  enough,  and  it  is  generally  taken  for  granted  that 
the  new  law  must  be  in  the  direction  of  lower  duties,  either  by 
direct  revision  or  by  the  adoption  of  the  maximum  and  minimum 
arrangement,  whereby  the  same  end  can  be  accomplished  through 
reciprocity  treaties  which  at  the  same  time  widen  the  foreign  market. 
In  addition  the  outlook  for  the  creation  of  a  permanent  tariff  commis- 
sion is  destined,  I  believe,  to  receive  increased  attention  as  offering 
the  most  feasible  solution  of  the  problem  of  introducing  business 
principles  into  our  tariff  system. 
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There  need  be  no  apprehension  that  the  new  legislation  will 
be  antagonistic  to  the  protective  principle.  Nowhere  is  there  any 
serious  advocacy  of  free  trade.  That  the  protective  tariff  has 
been  and  is  a  vital  factor  in  the  diversifying  and  building  up  of 
our  industries  is  a  deeply-rooted  faith  among  the  people.  Even  in 
the  central  West  where  not  to  exceed  5  per  cent  of  the  population 
are  engaged  in  tariff  industries,  there  is  a  general  willingness  to 
continue  taxation  for  industries  that  need  it.  But,  though  the 
protective  principle  is  not  being  subjected  to  serious  attack,  yet 
it  is  well  to  emphasize,  on  occasion,  that  the  tariff  is  a  tax 
paid  by  the  people,  and  that  no  industry  can  acquire  a  vested 
right  in  its  permanent  payment.  Surely  if  there  were  a  more 
general  understanding  that  the  tariff  is  a  tax  in  which  private 
interests  share  the  proceeds  with  the  government,  there  would  be 
a  more  rigorous  questioning  of  various  duties  imposed  than  has 
yet  been  manifested.  Also  it  is  important  to  emphasize  that 
unless  the  tariff  is  wholly  a  protective  tariff  there  is  no  good 
excuse  for  its  existence.  Its  one  valid  object  is  to  enable  the 
home  producer  to  collect  a  tax  or  subsidy  from  the  public  in  selling 
his  product,  this  being  done  in  order  to  encourage  the  development 
of  the  industry  and  to  place  it  on  a  competitive  level  with  foreign 
producers.  A  tariff  levied  for  the  primary  object  of  raising  gov- 
ernment revenue  is  an  abomination  and  a  crime.  With  the  single 
and  somewhat  inconsequential  exception  of  a  tariff  on  articles  which 
cannot  be  produced  in  this  country,  no  tariff  can  be  devised  which 
does  not  give  private  interests  a  share  in  the  proceeds.  In  the  case 
of  every  tariff  the  government  collects  the  tax  only  on  the  foreign 
article  imported,  while  the  home  producer  collects  it  on  the  article 
made  at  home.  In  the  case  of  a  tariff  mainly  for  government  reve- 
nue it  is  presumed  no  valid  reason  exists  for  giving  the  home  pro- 
ducer the  benefit  of  the  taxing  power,  and,  therefore,  such  a  tariff 
is  justly  to  be  stigmatized  as  an  engine  for  the  unjust  diversion  of 
wealth  from  the  possession  of  the  many  to  the  pockets  of  the  few. 
As  our  present  tariff  is  presumably  solely  a  protective  tariff,  the 
revenue  the  government  receives  from  it  must  be  regarded  as 
merely  an  incidental  result  of  the  protective  policy,  and  treasury 
deficits  cannot  have  any  proper  influence  whatever  on  new  tariff 
legislation — if  the  government  finds  it  needs  more  money  there 
is  only  one  honorable  and  sensible  way  of  raising  it,  and  that  is  by 
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levying  a  tax  of  such  a  nature  that  the  entire  proceeds  from  it  will 
go  into  the  public  coffers  witiiout  division  with  private  interests. 

It  is  almost  universally  taken  for  granted  that  there  is  a  large 
number  of  industries  in  need  of  tariff  protection,  but  when  we 
come  to  specify  these  industries  and  to  ascertain  just  how  much 
protection  is  really  needed,  it  must  be  confessed  that  the  average 
man  finds  himself  confronted  by  a  riddle  of  almost  sphinx-like  im- 
penetrability. The  ignorance  on  tariff  details  is  colossal.  For  the 
want  of  some  public  agency  which  can  investigate  the  needs  of  the 
industries  and  supply  impartial  data  as  to  the  effects  of  tariff 
duties,  the  public  is  like  a  trusting  lamb  being  led  to  the  slaughter. 
It  is  given  out  that  Congress  is  well  informed  on  the  tariff,  but 
it  is  painfully  noticeable  that  when  Congress  has  a  tariff  law  under 
consideration  it  falls  rapidly  away  from  a  discussion  of  duties  on 
their  merits,  and  resorts  to  the  famous  log-rolling  method,  which  is 
based  on  that  high  dictum  of  statesmanship,  "You  tickle  me  and  I'll 
tickle  you."  The  present  tariff  is  just  such  a  hodge-podge  as  may 
reasonably  be  expected  under  the  circumstances. 

The  tariff  costs  the  people  millions  of  dollars  annually,  and 
it  ought  to  be  regulated  from  the  standpoint  of  obtaining  the  maxi- 
mum of  industrial  good  at  the  least  cost.  To  do  this  it  should  be 
regarded  as  a  business  undertaking  by  the  nation — it  should  be 
divorced  as  far  as  possible  from  politics.  The  creation  of  a  per- 
manent tariff  commission  would  go  far  toward  accomplishing  this 
end.  Such  a  commission,  composed  of  experts,  would  have  the 
time  to  investigate  every  phase  of  the  subject  thoroughly,  and  its 
recommendations,  founded  on  exact  and  impartial  data,  would 
carry  great  force.  The  members  of  Congress  appear  to  oppose  the 
creation  of  such  a  commission  because  they  seem  to  fear  it  will 
encroach  on  their  prerogatives.  They  declare  they  are  as  competent 
to  handle  the  tariff  as  any  commission,  but  it  is  not  a  question  of 
competency,  but  rather  one  of  time  in  which  to  study,  investigate 
and  consider  a  myriad  of  details.  Congress  has  no  more  time  to  go 
into  these  details  than  it  has  to  dig  post  holes.  Still  we  have  no 
commission  at  this  time,  and  it  is  the  task  of  Congress  to  show  the 
country  what  it  can  do  in  the  way  of  turning  out  tariff  legislation 
that  gives  the  public  a  fair  deal  while  treating  the  industries  with 
what,  let  us  say,  is  fair  generosity. 

Can  many  of  the  duties  in  the  present  tariff  be  pruned  without 
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doing  violence  to  the  protective  principle  ?  I  believe  that  any  reason- 
able man  will  answer  this  question  in  the  affirmative.  Protection 
is  granted  for  the  purpose  (i)  of  enabling  new  industries  to  estab- 
lish themselves  and  (2)  to  offset  for  labor  in  industry  in  general  the 
difference  between  labor  cost  at  home  and  abroad.  For  the  first 
purpose  high  duties  are  considered  needful,  but  it  cannot  be  argued 
that  these  high  duties  should  last  forever.  If  the  "infant"  industry 
does  not  become  lusty  and  mature  after  the  lapse  of  some  years, 
then  it  would  seem  to  be  an  indication  that  it  is  constitutionally 
incapable,  in  which  case  taxation  in  its  behalf  is  worse  than  money 
thrown  away.  On  the  other  hand  if  it  does  become  healthy  and 
strong  and  able  to  stand  without  props,  then  it  is  time  for  the 
props  to  be  taken  away.  The  magnificent  showings  of  our  statis- 
tical tables  are  rather  convincing  evidence  that  the  most  of  our 
industries  are  able  to  stand  on  their  own  feet  at  this  time,  and  very 
little  has  been  heard  for  years  about  infant  industries.  The  natural 
inference  is  that  quite  a  number  of  our  tariff  duties  can  be  scaled 
without  doing  violence  to  the  protective  system. 

The  second  purpose  of  protection  given  above,  that  of  offset- 
ting the  difference  in  labor  cost  at  home  and  abroad,  is  the 
more  important.  The  standard  of  wages  being  higher  in  this 
country  than  abroad,  the  cost  of  production  is  correspondingly 
higher.  To  enable  many  of  our  products  to  compete  with  the 
foreign  product,  some  measure  of  protection  is  essential,  and 
the  country  can  well  afford  to  tax  itself  in  order  to  protect  its 
labor  against  the  cheaper  labor  abroad  and  to  maintain  the  Ameri- 
can standards  of  living.  Still  it  is  instructive  to  note  that  no 
country  is  richer  in  natural  resources  and  human  energy  than  this, 
and  as  a  consequence  there  are  some  of  our  industries  at  least  which 
are  able  to  pay  American  wages  and  still  compete  with  the  foreigner 
without  assistance.  An  examination  of  the  tariff  schedule  readily 
discloses  that  many  of  the  items  more  than  liberally  provide  for 
the  difference  in  labor  cost  at  home  and  abroad,  and  once  more  the 
inference  enforces  itself  on  our  minds  that  there  are  many  duties 
that  can  be  pruned  without  endangering  the  protective  principle. 

It  is  an  abuse  of  the  protective  principle,  an  inexcusable  breach 
of  the  public  trust,  for  private  interests  to  enjoy  the  taxing  power 
to  a  greater  extent  than  what  is  fairly  needful  for  their  protection 
against  foreign  competition. 
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Sometimes  it  so  happens  that  competition  between  home  pro- 
ducers operates  in  time  to  eliminate  in  whole  or  in  part  the  advan- 
tages which  an  industry  may  have  once  derived  from  a  tariff  duty. 
The  duty  ceasing  to  be  a  means  for  the  taxing  of  the  public  for  the 
protection  of  the  industry,  no  longer  serves  any  useful  end  on  the 
statute  books,  and  becomes  a  temptation  for  the  elimination  of  com- 
petition between  the  home  producers,  so  that  they  may  again  make 
it  an  active  agency  for  taxing  the  public.  Frequent  charges  are 
made  that  various  duties  have  thus  become  "trust"  protectors 
instead  of  "infant"  industry  protectors,  all  of  which  goes  to  show 
that  there  are  various  sorts  of  abuses  which  may  grow  up  under 
a  protective  tariff  ,which  is  not  amended  from  time  to  time. 

It  being  a  practical  certainty  that  many  duties  can  be  lowered 
without  ruinous  invasion  of  the  home  market  by  the  foreigners,  it 
may  at  once  be  concluded  that  tariff  reduction  is  the  just  policy  to 
pursue.  But  there  is  another  and  very  important  phase  to  the  situa- 
tion which  is  entitled  to  careful  consideration,  and  which  suggests 
the  advisability  of  adopting  a  plan  whereby  we  may  secure  the 
reduction  of  foreign  tariffs  while  reducing  our  own.  Quite  a 
number  of  our  industries  have  reached  a  point  of  development  where 
they  are  capable  of  a  greater  production  than  the  home  market 
demands,  and  the  number  of  such  industries  will  increase  in  the 
future.  These  industries  should  have  a  foreign  outlet  for  their 
surplus  production,  and  it  is  just  as  important,  if  not  more  so,  that 
their  natural  growth  be  not  checked  as  it  is  that  new  industries  be 
assisted  to  a  self-sustaining  basis.  Tariffs  are  now  largely  a  mat- 
ter of  international  agreement,  and  to  secure  reductions  in  duties 
of  foreign  tariffs  on  goods  we  can  export,  we  should  be  in  a  posi- 
tion to  offer  in  return  concessions  in  our  own  tariff.  Hence  the 
force  of  adopting  both  a  maximum  tariff  and  a  minimum  tariff,  with 
sufficient  margin  between  them  to  allow  for  the  making  of  reci- 
procity treaties.  The  value  of  a  permanent  tariff  commission  to 
assist  in  the  execution  of  this  plan  for  international  agreements 
ought  to  appeal  forcibly  to  the  country. 

In  tariff  negotiations  with  other  countries  we  must  make  up 
our  minds  that  it  will  be  necessary  to  offer  genuine  concessions, 
and  therefore  it  is  essential  that  the  minimum  tariff  be  made  as  low 
as  possible  consistent  with  the  absolute  requirements  of  the  pro- 
tective principle.    The  present  tariff  could  well  serve  as  the  maxi- 
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mum  tariff.  Possibly  some  of  the  duties  could  on  reasonable 
grounds  be  raised  for  this  purpose,  but  any  attempt  to  make  the 
present  schedule  practically  the  minimum  schedule  would  make  the 
new  legislation  nothing  but  a  farce.  The  free  list  should  be  consid- 
erably enlarged  in  the  minimum  tariff,  particularly  as  relating  to 
raw  materials — it  is  well  to  remember  that  one  of  the  ways  to  build 
up  home  industries  is  not  to  tax  the  raw  materials  they  use  and  also 
it  is  a  senseless  policy  which  puts  a  premium  on  the  rapid  exhaus- 
tion of  our  natural  resources. 

While  there  are  many  other  things  beside  the  tariff  which  are 
responsible  for  good  or  bad  times,  yet  the  tariff  has  its  effect,  and  it 
will  tell  for  prosperity  to  put  our  tariff  system  on  a  business-like 
basis  and  to  make  such  changes  in  the  law  as  will  make  the  burden 
of  taxation  no  higher  than  is  needful  for  carrying  out  a  fair  and 
honest  protective  policy. 
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REQUIRE  REVISION 


By  Albert  Clarke, 

Secretary  of  the  Home  Market  Club  and  former  Chairman  of  the  United 

States  Industrial  Commission. 


For  three  years  there  has  been  a  growing  demand  for  a 
revision  of  the  tariff,  and  now  that  the  occasion  is  riper  than  it 
was,  revision  has  been  agreed  upon  and  the  preHminary  work 
begun.  I  have  been  trying  all  the  while  to  have  some  immediate 
revisionist  file  a  bill  of  particulars,  but  without  success,  except  that 
a  few  have  said  the  iron  and  steel  duties  are  too  high,  wool  and 
woolens  require  overhauling,  the  lumber,  pulp  and  paper  duties 
should  be  repealed  or  redticed,  all  important  raw  materials  should 
be  put  in  the  free  list  and  reciprocity  should  be  promoted.  Most 
of  these  suggestions  have  been  made  in  general  terms  and  by  men 
not  engaged  in  the  industries  proposed  to  be  affected.  The  time 
is  now  at  hand  when  suggestions  must  become  definite  to  be  of 
any  value. 

The  Republicans  having  resolved  to  maintain  the  policy  of 
protection,  and  the  Senate  being  assuredly  Republican  for  four 
years,  it  is  easy  to  prognosticate  that  whatever  the  Democratic 
policy  may  be  (this  article  is  written  prior  to  the  Denver  con- 
vention), the  revision  that  will  take  place  will  seek  to  readjust 
duties  and  regulations,  bringing  them  up  to  date,  rather  than  to 
enter  upon  any  change  of  policy.  All  the  free  traders  and  many 
protectionists,  however,  think  there  should  be  a  general  reduction 
and  few  or  no  increases.  Investigation  has  convinced  me  that  they 
will  have  to  be  disappointed  if  Congress  carries  out  the  Republican 
promise,  and  this  because  of  facts  which  I  will  proceed  to  state. 

The  present  tariff  was  enacted  in  1897.  Except  in  one  or  two 
cases  of  the  accumulation  of  several  years*  supply  of  imported 
products  under  its  predecessor,  it  was  in  normal  operation  by  1900. 
The  test  of  a  tariff  as  to  whether  or  not  it  is  too  high,  or  not 
sufficiently  protective,  is  seen  in  the  imports  of  a  series  of  years. 
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The  following  table  of  our  principal  competing  imports  in   1900, 

1904   and    1907,   which    have   been   coming  in   over   the  Dingley 

duties  in  increasing  volume,  is  the  briefest  possible  statement  of 
the  items  that  suggest  the  possible  need  of  higher  rather  than 
lower  duties: 

Competing  Imports  Which  Have  Increased 

1900.  1904.  1907. 

Automobiles  and  parts  of   $4,041,025 

Bone  and  horn,  manufactures   of    $271,893  $249,515  292,073 

Books,   music,   etc 1,551,966  1,907,617  3,072,127 

Brass,    manufactures    of    24,816  56,796          

Breadstuffs,    total    1,803,729  3,247,503  5,892,968 

Brushes     977-513  1,372,227  1,586,556 

Buttons  and  forms    592,501  892,612  936,085 

Coal  tar  colors  and  dyes   4,890,072  4,918,503  5,635,001 

Mineral    waters    662,022  860,678  1,053,976 

Potash,  muriate  1,804,254  2,407,957  3,860,555 

nitrate    269,739  366,526  400,200 

total    3.437,160  4.403,794  6,289,342 

Soda,    total    5,908,611  9,821,666  14,481,740 

Chemicals,   total    53,705. 152  65,294,558  82,997,914 

Chocolate,  manufactured   240,141  426,486  830,611 

Clays,   dutiable 926,111  1,191,291  1,846,289 

Clocks  and  parts  of 344,44°  621,239  610,060 

Watches  and  parts  of   1,406,111  2,369,235  2,983,113 

Cocoa,  manufactured  313,561  300,409  37i,8i6 

Bagging,  dutiable   318,417  263.680  1,218,346 

Bags,    jute    1,327,215  1,307,231  4,330,530 

Cordage    • .         68.920  384,961  407,997 

Burlaps    10,606,185  14,630,647  29,113,847 

Total  dutiable,  manufactures  of  fibres..  30,974,034  39,221,694  67,028,070 

Fish,  total  dutiable 6,426,817  8,610,653  10,780,075 

Fruits,  total  dutiable  9,744,413  10,806,572  13,944,094 

Nuts,  total  dutiable  12,020,300  14,720,100  21.345,833 

Furs  and  manufactures  of 5,4i3,3i7  5,757,129  8,972,600 

Glass  and  glassware  5,037,93i  6,583,168  7,596.631 

Glue    537,492  598,546  596,667 

Gunpowder  and  explosives  383,150  730,86i  1,211,308 

Hair,  manufactures  of   248,226  87,476  565,603 

Hats  of  straw,  etc 734-633  i,237,i55  2,832226 

Hides  of  cattle  19,408,217  10.989,035  20,649,258 

Hops   713,701  1,374,327  1,974.900 

Copper,  manufactures  of  37-S69  35-929  82,542 

Cork,  manufactures  of  464,658  810,733  i,7o7,930 
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Cotton,  manufactures  of: 

cloths,  bleached  or  dyed  8,156,301 

clothing,  except  knit  1,231,231 

knit  goods    4,715.762 

laces,   edgings,  etc 19.208,165 

thread,  yarn,  not  spooled 5,272491 

total  manufactures  of  cotton   41,296,239 

China,  not  decorated  1,081,685 

decorated    7,176,659 

Eggs    8,741 

Emery,  ground   28,317 

wheels,  files,  etc 1 1,485 

Feathers,   not   dressed    1,736,458 

dressed    '. 1 17,265 

artificial,   and   fruits    2,225,202 

Flax,  dutiable   1,646,274 

Hemp,  dutiable  450,269 

India  rubber,  manufactures  of 818,420 

Iron  and  steel : 

ores  1,497,022 

pig    -.  2,109,501 

bar    1,028,877 

rails    83,738 

hoop    31,749 

ingots,   blooms,   slabs    1,389.028 

wires  and  manufactures  of 386,316 

machinery    3,569,096 

other  manufactures  of  1,671,899 

total  iron  and   steel    1 1,767.226 

Ivory,  manufactures  of   49,418 

Lead,  pig  and  other 3,142,469 

manufactures  of  13.781 

Leather    132,674 

manufactures  of   6,773,024 

Marble  and  manufactures  of 812.606 

Stone  and  manufactures  of 215,944 

Matches    156.705 

Matting  of  straw,  etc  2,674,91 1 

Meat  products   47I..3I5 

Dairy  products    1,814,068 

Metals   and  composition    4.791493 

Musical  instruments  and  parts   1,090.541 

Animal  oils    273.367 

Mineral  oils,  free 217,405 

dutiable    3.042 


1904. 


1907. 


8,144.383 

12,727,769 

2.505,03s 

3.77J.18S 

6,044,691 

8.67 1 34B 

24,848,764 

39,756.502 

5,060,533 

6,940,261 

49,524,246 

73.704,636 

1,337.381 

1.257,051 

10,193.072 

1 1^85,680 

61458 

26,276 

90,932 

216,061 

12,547 

17.749 

2,742,018 

4,401,131 

171,339 

i.772,38d 

2,432,496 

3,332.004 

2,541,874 

2,254,112 

869,260 

1,534.371 

1,157,042 

2,519,661 

1,593.277 

3,660,449 

4,047,167 

15,654,767 

1,366,097 

1,669,165 

1,190.536 

133,936 

70.281 

129,100 

3,398,692 

3,033.928 

722,580 

1,330.^32 

3.184.968 

4,963429 

3,976,250 

3,05744) 

19,549,848 

33,633,075 

74,497 

69,544 

3,838,734 

4,364,890 

2.788 

20,832 

772,610 

597449 

6,190,984 

12,322,248 

1408,433 

1,569.476 

263,941 

376,786 

230.867 

201,927 

3.609.79s 

3,769,202 

844.960 

936.397 

3.352.506 

5,832,035 

6,:i37»2i 

10,325446 

1,366.285 

1,498,724 

638,591 

344.358 

247,906 

1,140.734 

32340 

165,132 
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1900.  igo4.  igoy. 

Olive   oil,    refined    1,170,871  1,875,825  3,523,725 

Paints  and  colors  1,535,461  1,674,193  2,013,481 

Paper,  except  lithograph  and  parchment    3,795,645  5,319,086  10,727.885 

Perfumeries    533.411  853,135  1,250,855 

Pipes  and  smokers'  articles  301,959  704,631  1,126,635 

Rice,   dutiable    1,875,609  1,869,338  2,118,147 

Silk,  manufactures  of: 

clothing    1,657,641  2,805,804  5,218,620 

laces  and   embroideries    3.206,857  4,864,318  6,646,902 

ribbons    1,811,644  1,978,013  1,816,582 

velvets,    etc 2,316,1 15  1,702,486  2,652,034 

total   manufactures   of    30,894,373  3i,973,68o  38,653,251 

Soap    623,144  900,841  973,286 

Spirits,  wines  and  malt  liquors : 

malt    1,727,256  2,313,325  3,408,763 

distilled    3,609,831  4,957-507  6,886,691 

wines     7,421,495  9,391,870  11,808,781 

Straw  and  grass,  manufactures  of 336,287  508,358  725,861 

Sugar,   total    100,250,974  71,915,753  92,852,253 

Tobacco  and  manufactures  of: 

leaf    13,297,223  16,939,487  26,055,248 

manufactures  of   2,364,137  3,133,859  4,137,12/ 

Toys    2,923,984  4,977,389  6,993,561 

Vegetables 2,935,077  7,008,602  5,728,472 

Wood  and  manufactures  of: 

sawed  lumber,  dutiable 7,495,509  8,878,474  16,255,350 

pulp    2,405,630  3,602,668  6.348,857 

total  dutiable,  manufactures  of 14,635,340  18,565,180  3^,576,546 

Wool  and  manufactures  of: 

Class  I — clothing,   dutiable    8,009,985  8,573.494  21,378,304 

Class  2— combing,  dutiable  2,633,721  2,819,822  3,235,281 

Class  3— carpet,  dutiable  9,617,230  13,420,275  16,920,443 

total  unmanufactured   20,260,936  24,813,591  41,534,028 

Manufactures  of: 

clothing,  except  knit  992,619  1,309,995  I,674,9I5 

cloths    5,129.529  4,158,597  5,732,200 

dress    5,872,085  8,205,835  9240.245 

knit    495,961  515,747  210,856 

shoddy  and  noils   86,887  52,697  271,116 

yarns   129,688  1 12,925  i54,668 

total  manufactures  of  16,164,446  17,733,788  22321,460 

Total  dutiable  imports $482,704,318  $536,9=;7.i3i  $790  391,664 

Per  cent  of  free 43-21  45  82  44.90 
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The  table  shows  that  before  the  panic  of  October,  1907,  there 
was  a  steady  and  in  many  cases  a  large  increase  in  imports.  It 
covers  more  than  three-quarters  of  the  total  dutiable  imports.  It 
proves  conclusively  that  the  duties  are  far  from  prohibitory,  and 
that  in  some  cases  they  are  not  adequately  protective,  if  protection 
is  to  be  the  policy  of  the  country.  Some  increase  was  natural, 
owing  to  gain  in  population  and  purchasing  power,  but  domestic 
industry  should  be  allowed  to  meet  most  of  the  increasing  demand, 
hence  Congress  will  naturally  take  each  case  of  large  increase  and 
inquire  whether  or  not  the  prosperity  of  the  domestic  production 
of  the  article  has  been  aflfected. 

Anticipating  that  inquiry,  I  have  by  circular  asked  one  thousand 
manufacturers  and  merchants  what  tariff  changes  the  experience  of 
their  own  business  suggests.  In  replying,  a  few  have  followed  the 
vogue  of  the  last  three  years  and  in  general  terms  recommended 
reduction  all  along  the  line,  giving  no  specific  reasons  for  it,  and 
not  confining  themselves  to  their  own  business.  This,  of  course, 
is  not  helpful.  Many,  however,  particularize  and  in  most  cases 
show  that  present  duties  should  be  increased,  or  the  classification 
or  basis  of  computation  changed,  or  that  customs  regulations  should 
be  modified  so  as  to  effectuate  and  not  defeat  the  law.  This  infor- 
mation, like  the  foregoing  table,  will  doubtless  be  a  great  surprise 
to  most  of  those  who  have  called  for  reduction,  and  yet  no  honest 
protectionist  can  ignore  or  lightly  consider  it,  because  it  is  the  result 
of  experience.  As  briefly  as  possible  I  will  specify  some  of  the 
changes  thus  far  suggested. 

I.  Lithographs  (included  in  "books,  music,  etc,"  in  the  fore- 
going table).  The  importation  has  doubled  in  seven  years,  although 
our  people  are  amply  equipped  to  meet  their  own  needs.  There  is 
an  obvious  incongruity  in  the  duty  of  20  cents  a  pound  on  paper  not 
exceeding  .008  of  an  inch  in  thickness,  and  only  8  cents  on  paper 
between  .008  and  .020,  exceeding  35  square  inches  in  size  and  less 
than  400  square  inches;  for  show  cards  16  x  24  of  the  first  class, 
weighing  100  pounds  per  1,000,  bear  a  duly  of  $20,  while  an  equal 
number  and  size  on  a  slightly  heavier  paper,  say  .009  of  an  inch 
thick,  weighing  112  pounds,  bear  a  duty  of  only  $8.96.  Then  if  the 
size  is  changed  to  416  square  inches,  the  duty  is  ad  valorem.  There 
are  no  technicalities  in  the  business  which  call  for  these  distinc- 
tions.   Congress  can  easily  substitute  a  compound  duty  which  will 
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be  simpler  and  more  effective.  The  wage  of  a  skilled  lithographer 
in  Germany  is  about  30  marks  ($7.14)  a  week.  Similar  work  here 
commands  $22.00  to  $50.00. 

2.  Brushes.  It  will  be  seen  by  the  table  that  the  import  has 
increased  60  per  cent  under  present  duties.  A  western  manufac- 
turer writes  that  his  strongest  competitors  are  now  the  Japanese. 
Their  wages  do  not  average  more  than  25  cents  a  day,  while  he  pays 
an  average  of  $1.55.  Clearly  the  duties  need  raising  if  labor  is  to 
be  protected,  and  certainly  $1.55  a  day  is  not  too  much,  where  skill 
is  involved. 

An  eastern  manufacturer  writes  that  imports  are  one-fourth 
of  the  country's  supply.  He  thinks  that  instead  of  being  reduced 
the  duty  should  be  raised  to  50  per  cent  for  protection  against 
Europe  alone.     It  is  now  40. 

3.  Brush  Fibres.  Tampico  or  istle  is  now  in  the  free  list  and 
should  remain  there,  because  it  is  not  produced  in  this  country.  It 
is  dressed  in  this  country  by  machinery  made  at  Burlington,  Vt., 
which  does  better  than  hand  work  and  at  one-half  the  expense. 
This  industry  is  protected  (partially)  by  a  duty  of  20  per  cent.  It 
has  recently  transpired,  however,  that  in  England  the  purchasers 
of  this  machinery  cannot  afford  to  operate  it,  although  the  wage 
paid  is  only  one-half  that  paid  here,  because  of  the  competition  from 
Germany  and  Belgium  where  wages  are  so  much  lower.  Do  these 
facts  suggest  lower  or  higher  duties  in  the  United  States? 

4.  Cotton  'Manufactures.  With  a  larger  and  better  equip- 
ment in  this  country  than  ever  before,  seventy-three  million  dollars' 
worth  of  cotton  goods  were  imported  last  year.  The  table  shows 
great  increases  of  nearly  all  kinds.  Thus  far  not  one  manufacturer 
or  merchant  has  specified  to  me  a  duty  that  he  thinks  can  be  reduced 
with  safety,  but  two  have  said  that  the  coarse  goods  would  suffer 
least  from  it.  Laces,  edgings,  embroideries  and  fancy  weaves  are 
the  newest  domestic  cotton  manufactures,  and  they  have  to  compete 
with  almost  the  cheapest  labor  in  Europe.  This  competition  has 
practically  doubled  in  the  last  seven  or  eight  years.  The  same  is 
true  of  cotton  knit  goods,  especially  under  the  new  administrative 
arrangements  with  Germany  and  France.  Yet  prices  have  not 
increased  correspondingly  with  the  prices  of  raw  cotton  and  other 
supplies  and  with  wages. 

Last  year's  import  of  cotton  manufactures  equaled  the  total 
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production  of  three  of  the  largest  cotton  manufacturing  cities  in 
this  country — Fall  River,  Lowell  and  New  Bedford.  It  nearly 
equaled  the  product  of  Maine,  New  Hampshire  and  Rhode  Island 
combined.  It  surpassed  the  product  of  all  the  Southern  states  ex- 
cept the  two  Carolinas,  and  of  all  the  Middle  and  Western  states 
combined.  It  is  a  tremendous  fact  to  be  reckoned  with,  and  as 
cotton  machinery  has  been  very  largely  increased  during  the  last 
five  years  in  England,  Germany,  Italy,  and  Japan,  and  the  cost  of 
ocean  transportation  is  so  small  as  to  afford  little  or  no  protection, 
what  changes  in  our  duties  do  these  facts  suggest  ? 

5.  Clocks  and  Watches.  The  introduction  of  American 
machinery  in  Europe  has  naturally  resulted  in  an  increased  import 
of  watches.  Sales  of  certain  American  watch  movements  abroad 
at  lower  than  home  prices  and  their  reimportation  for  advertising 
purposes  (as  is  claimed  by  domestic  manufacturers),  have  created 
some  public  demand  for  lower  duties.  The  great  Waltham  works 
are  now  closed  for  want  of  orders.  Domestic  manufacturers  have 
not  yet  indicated  what,  if  any,  changes  in  duties  are  needed.  Prices 
are  so  low  that  every  citizen  can  own  a  good  watch  if  he  is  in  the 
least  thrifty. 

6.  Corundum.  Nearly  all  the  pure  corundum  that  is  used  in 
this  country  comes  from  Canada  and  pays  a  duty  of  $20  a  ton, 
which  is  considered  to  be  for  the  protection  of  a  patented  artificial 
product  which  is  said  to  be  marketed  under  restrictions  that  amount 
to  favoritism.  A  manufacturer  of  grinding  wheels  thinks  the  present 
duty  a  misapplication  of  protection. 

7.  Fibers  and  Manufactures  of.  The  large  increase  in  the 
import  of  jute  bagging,  bags  and  burlaps  does  not  seem  to  cause 
domestic  manufacturers  to  ask  for  a  change  of  duties,  but  probably 
the  anomaly  of  the  situation  will  of  itself  call  for  investigation  by 
Congress. 

8.  Hides  of  Cattle.  The  agitation  of  this  subject  two  or  three 
years  ago  quieted  down  after  the  Democratic  leaders  in  Congress 
gave  notice  to  the  shoe  manufacturers  that  they  would  not  consent 
to  a  repeal  of  the  15  per  cent  duty  without  a  guaranty  of  reduction 
in  the  prices  of  shoes.  As  the  shoe  and  harness  industries  have 
greatly  prospered,  the  duty  is  not  considered  a  serious  burden, 
and  the  agitation  for  its  repeal  was  largely  political.     One  of  the 
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worst  effects  of  the  duty  grows  out  of  the  drawback  on  exported 
leather.  The  foreign  buyer  demands  and  usually  gets  a  concession 
of  the  whole  or  a  part  of  this  drawback  and  thus  has  an  advantage 
over  the  domestic  buyer.  A  large  manufacturer  of  shoes  suggests 
that  if  the  duty  cannot  be  repealed  the  drawback  had  better  be. 

9.  Iron  and  Steel.  The  greatest  demand  for  revision  has  been 
directed  against  the  iron  and  steel  schedule.  It  is  the  cause  of  the 
agitation  carried  on  by  the  National  Association  of  Manufacturers, 
which  is  dominated  by  the  vehicle  and  implement  and  agricultural 
machinery  manufacturers  and  some  other  large  consumers  of  iron 
and  steel.  They  claim  that  by  reason  of  the  duty,  or  of  combination, 
or  both,  the  iron  and  steel  producers  have  been  making  excessive 
profits,  although  their  calculations  do  not  allow  for  the  cost  of 
developing  mines  and  transportation  facilities  and  the  substitution 
of  new  for  old  processes.  Neither  have  they  given  the  producers 
credit  for  maintaining  steady  prices  during  a  period  of  great  and 
increasing  demand,  when  higher  prices  could  have  been  exacted. 

It  remains  to  be  seen  what  effect  the  reduction  in  prices  on 
sheet  and  tin  plates,  which  was  made  early  in  the  year,  and  on  iron 
ore,  billets,  sheet  bars,  plates,  structural  iron,  merchant  pipe  and 
wire  nails,  which  was  made  on  the  9th  of  June,  will  have  on  the 
demand  for  a  reduction  of  duties.  The  above  table,  however, 
shows  considerable  gains  in  imports  of  nearly  all  iron  and  steel 
shapes,  and  as  there  are  European  syndicates  formed  for  the  pur- 
pose of  aggressive  exploitation  of  foreign  markets,  changes  should 
come  only  after  exhaustive  inquiry,  if  at  all. 

Although  the  largest  corporation  in  the  world  has  been  formed 
in  this  industry,  domestic  competition  and  foreign  competition  have 
both  increased  under  present  duties,  and  if  the  duties  are  reduced 
the  domestic  competitors  of  the  so-called  trust  will  be  likely  to  suffer 
more  than  the  trust  itself.  This  was  the  testimony  of  many  inde- 
pendent manufacturers  before  the  industrial  commission.  The  force 
of  this  domestic  competition,  which  is  claimed  as  one  of  the  triumphs 
of  the  protective  policy,  is  seen  in  the  recent  reduction  in  prices. 
There  are  people  who  think  that  American  industries,  whether 
combined  or  not,  which  cause  an  economic  price  by  large  develop- 
ment and  by  concessions  to  normal  market  conditions,  are  of  more 
importance  to  the  country  than  any  possible  benefits  derivable  from 
abroad. 
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10.  Oil,  Mineral  It  has  been  suggested,  not  from  the  indus- 
tries, but  by  tariff  reformers,  that  a  fraud  was  perpetrated  upon  the 
country  by  adding  an  exception  to  the  mineral  oil  clause  in  the  free 
list,  making  the  import  dutiable  when  it  comes  from  a  country 
which  puts  a  duty  on  our  oil.  There  does  not  seem  to  be  proof  of 
any  fraudulent  intent,  and  the  reasonableness  of  the  exception  is 
evident.  The  import  of  dutiable  oil,  though  small,  has  largely 
increased  and  there  is  a  much  larger  import  of  free  oil,  which  shows 
that  the  claim  that  only  one  country  could  send  it  to  us  is  not  true- 
It  should  be  borne  in  mind  that  the  Standard  Oil  Company  is  not 
the  only  domestic  producer  and  that  if  it  were  it  is  entitled  to  justice. 
The  relative  smallness  of  the  import  to  the  domestic  product,  how- 
ever, makes  the  duty  too  small  to  talk  about. 

11.  Paper  and  Pulp.  The  unfinished  hearing  by  the  Mann 
committee  went  far  enough  to  convince  the  majority  that  the  duty 
is  not  responsible  for  the  advance  in  price  and  that  if  it  were  repealed 
or  reduced,  foreign  exporters  and  not  domestic  consumers  would  get 
the  benefit.  The  demand  for  repeal  was  made  by  well-known 
advocates  of  free  trade,  who  had  become  officers  of  the  American 
Newspaper  Publishers'  Association,  and  although  the  association 
gave  them  authority  to  attack  the  duty,  the  facts  had  not  then  been 
developed,  and  many  of  the  members  now  sustain  the  committee's 
finding.  In  the  general  revision  there  may  be  some  change  in  the 
duties,  but  no  change  is  probable  which  will  aim  a  blow  at  the  pulp 
and  paper  industries. 

12.  Silk.  Not  one  recommendation  has  been  received  for 
modifying  the  silk  duties.  Although  the  import  is  still  large,  the 
domestic  product  has  steadily  increased  and  become  so  variegated 
that  only  special  patterns  now  need  to  be  brought  from  abroad.  It 
is  a  testimony  at  once  to  the  wise  adjustment  of  the  duties  and  to 
the  enterprise  and  skill  of  American  manufacturers  that  this  impor- 
tant industry  is  so  well  established  and  so  prosperous  and  that  its 
products  are  so  reasonable  in  price  that  no  demand  seems  to  have 
arisen  for  any  important  changes  of  duty.  The  industry  has 
fully  justified  its  protection.  The  value  of  the  domestic  product 
has  increased  from  $87,298,454  in  1890  to  $133,288,072  in  1905. 

13.  Starch.  The  duty,  i^  cents  a  pound,  applicable  also  to 
all  preparations  used  as  starch,  was  collected  for  a  year  or  two  and 
then  by  some  strange  ruling  it  was  no  longer  applied  to  tapioca 
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and  sag-o  flours,  which  are  largely  used  as  substitutes  for  potato 
and  corn  starch.  The  import  of  these  flours  last  year  was  58,391,- 
075  pounds.  The  government  lost  its  revenue  and  the  starch- 
makers  lost  their  protection.  Starch  making  is  threatened  with  ruin 
unless  this  mistake  in  administration  is  corrected. 

14.  Sugar.  Strictly  this  article  does  not  belong  in  the  forego- 
ing table  of  imports  which  have  increased,  because  sugar  imports 
have  declined,  but  I  wish  to  call  attention  to  the  fact  that  they  are 
still  large.  Our  sugar  beet  production  has  increased  so  rapidly  as 
to  indicate  a  continuance  of  present  duties.  In  1905  there  were 
fifty-one  establishments,  with  a  daily  capacity  of  35,900  tons  of  beets. 
They  were  located  in  fourteen  states  and  territories.  In  five  years 
there  was  an  increase  of  70  per  cent  in  the  number  of  establish- 
ments, 177  per  cent  in  the  capital,  loi  per  cent  in  the  number  of 
wage  earners,  127  per  cent  in  wages  paid,  and  233  per  cent  in  the 
value  of  the  product — all  this  in  spite  of  freer  importation  of  cane 
sugar  from  our  insular  possessions  and  from  Cuba.  The  only 
demands  for  reducing  the  duties  are  from  consumers  or  competitors, 
and  they  are  much  less  insistent  than  they  were  a  few  years  ago, 
because  the  increasing  supply  tends  to  reduce  the  price. 

15.  Wood  and  Manufactures  of  Wood.  There  has  been  a  great 
demand  for  reduction  or  repeal  of  the  duties  on  lumber,  on  account 
of  the  large  advance  in  price  and  a  fear  that  we  are  too  rapidly 
using  up  our  supply.  It  is  now  admitted,  however,  that  the  price 
is  not  chargeable  to  the  duty,  for  it  remained  the  same  for  some  time 
after  the  duty  was  enacted,  and  that  if  the  duty  were  to  be  taken  oflf 
the  price  would  remain  the  same  while  the  demand  is  great.  The 
only  effect  of  repeal,  therefore,  would  be  that  our  treasury  would 
lose  the  duties  and  foreign  exporters  would  save  them.  It  should  be 
added  that  this  would  slightly  conserve  our  forests,  but  only  at  the 
expense  of  employment.  Logs  for  boards  and  pulp  are  already 
admitted  duty  free. 

Where  scientific  forestry  is  practiced  there  can  be  a  large 
annual  cut  without  exceeding  the  growth,  and  it  would  seem  that 
this  is  the  direction  which  the  legislation  should  take  rather  than 
repealing  the  duties  and  turning  one  of  our  largest  industries  over 
to  Canada.  In  1905  there  were  in  all  parts  of  the  country  19,127 
saw  and  finishing  mills,  with  a  capital  of  $517,224,128,  employing 
404,626  wage  earners,  and  turning  out  a  product  valued  at  $580,- 
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022,690.  This  (Iocs  not  include  the  preat  inthistry  of  logfging,  in 
which  there  were  ^2,4^4  establishments,  with  a  capital  of  $90,454,- 
494,  and  employing  146,596  wage  earners,  to  whom  $66,989,795 
were  paid. 

In  view  of  the  magnitude  of  the  industry,  its  existence  in  every 
state  and  territory,  the  means  which  are  coming  into  use  for  pre- 
venting waste  and  the  planting  that  is  taking  place,  besides  the 
certainty  that  a  repeal  of  duties  will  not  reduce  the  price,  the  only 
recent  suggestions  of  change  in  the  tariff  are  to  offset  any  export 
duty  which  the  Canadians  may  place  on  logs.  It  cannot  be  known 
in  advance  precisely  what  form  this  should  take. 

16.  Wool  and  Woolens.  This  is  the  most  difficult  schedule 
in  the  entire  tariff,  because  wool  growing  must  be  protected  and 
manufacturers  must  be  allowed  an  extra  duty  to  compensate  for  it. 
The  present  schedule  is  the  result  of  years  of  conferences  (battles 
some  have  called  them)  between  the  growers  and  the  manufacturers 
and  of  long  study  by  experts  and  by  committees  of  Congress.  While 
some  of  the  manufacturers  would  like  lower  duties,  particularly 
on  carpet  wool,  and  while  dealers  as  well  as  manufacturers  would 
like  to  substitute  an  ad  valorem  duty  for  a  specific  duty  on  heavy 
shrinkage  wools,  so  that  they  would  not  have  to  pay  for  grease  and 
dirt,  yet  the  difficulties  of  agreeing  are  so  great  that  most  of  them 
say  they  prefer  a  continuance  of  existing  arrangements  to  the  evils 
that  they  know  not  of.  In  products  which  have  to  compete  with 
cotton  goods,  like  hosiery,  the  wool  duty  is  said  to  force  a  large  use 
of  poor  shoddy,  but  just  how  to  remedy  it  and  still  protect  wool 
is  an  unsolved  problem. 

Notwithstanding  other  branches  of  agriculture  have  been  in- 
creasingly profitable  and  tempting,  sheep  husbandry  has  held  its 
own  and  gained  moderately  as  a  result  of  protection.  The  gain 
would  have  been  much  larger,  especially  in  New  England.  New 
York  and  Ohio,  but  for  the  dog  nuisance.  An  increase  of  sheep 
for  both  wool  and  mutton  is  most  desirable,  hence,  in  the  interest 
of  consumers,  tariff  changes  of  a  discouraging  character  should  not 
be  made. 

The  woolen  and  worsted  manufacture  has  made  gratifying 
progress.  In  1905  the  capital  employed  in  it  was  $370.86 i,6()i,  the 
wages  paid  $70,797,524,  and  the  value  of  the  product  $380,934,- 
003,  the  last  item  showing  a  gain  of  28.3  per  cent  in  five  vears. 
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Improvement  in  the  quality  of  the  product  was  equally  marked, 
some  of  the  mills  now  turning  out  cloths  that  compare  favorably 
with  the  best  made  abroad  and  at  lower  prices. 

It  remains  true,  as  demonstrated  by  Senator  Aldrich  in  1894, 
that  if  the  whole  duty  on  wool  were  added  to  the  cost  of  a  five 
pounds  suit  that  ordinarily  retails  for  $20,  it  would  increase  the 
cost  only  about  sixty-five  cents,  and  most  of  it  would  be  shared 
by  the  manufacturer  and  dealer. 

17.  Works  of  Art.  There  seems  to  be  a  more  general  demand 
than  ever  before  for  a  repeal  of  the  duty  on  works  of  art.  It  was  not 
designed  and  has  not  been  maintained  for  protection,  but  for  revenue 
only,  although  this  has  not  been  generally  understood.  Such  works 
usually  become  a  valuable  possession  of  the  public  after  a  period 
of  private  ownership  and  are  generally  enjoyed  by  the  public  from 
the  first.  There  will  certainly  be  no  opposition  to  the  repeal  on  the 
part  of  protectionists. 

Whether  the  duty  is  removed  or  not,  the  law  should  be  amended 
so  as  not  to  exempt  articles  involving  a  great  deal  of  labor,  like 
large,  polished  and  elaborately  carved  marble  altars  (not  antiques), 
which  are  now  made  in  this  country  at  more  than  twice  the  foreign 
labor  cost,  and  which  are  manufactures  rather  than  products  of 
individual  genius. 

18.  Scientific  Instruments.  The  exemption  from  duty  of 
scientific  instruments  for  educational  institutions  greatly  discour- 
ages their  production  in  this  country,  although  the  manufacture 
here  is  able  to  meet  nearly  every  need.  There  is  complaint  of  the 
injustice  of  requiring  an  industry  that  has  to  be  conducted  under  the 
conditions  of  protection  to  sell  under  the  conditions  of  free  trade. 

19.  Better  Administrative  Features.  The  modifications  of  the 
treasury  regulations  embraced  in  the  compact  with  Germany  and 
since  extended  to  other  nations  have  developed  strong  opposition, 
and  without  doubt  several  changes  in  the  law  will  be  proposed 
to  secure  an  execution  according  to  its  purpose.  This  subject  is 
highly  controversial  and  suggestions  will  necessarily  await  the 
testimony  of  experts. 

20.  A  Customs  Court.  A  leading  New  York  business  journal 
has  recently  proposed  that  a  customs  court  be  established,  so  as  to 
relieve  the  over-worked  district  and  circuit  courts  and  secure  a 
more  prompt  and  expert  decision  of  cases  that  are  appealed  from 
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collectors  and  the  board  of  general  appraisers.  This  has  for  some 
time  been  a  growing  need  and  Congress  will  be  likely  to  give  it 
careful  consideration. 

The  foregoing  suggestions  are  presented  as  indicative  rather 
than  comprehensive.  Once  revision  is  entered  upon  there  will  be 
recommendations  of  many  small  changes,  some  of  which  will  un- 
doubtedly be  found  meritorious. 

Rates  and  regulations  which  take  into  account  only  the  differ- 
ence between  foreign  and  domestic  labor  cost  are  not  up  to  date. 
When  a  foreign  state-owned  railroad  carries  goods  for  export  at 
only  one-half  its  domestic  rates,  it  practically  pays  a  bounty  to  its 
producers  for  exploiting  foreign  markets.  Why  should  not  that 
indirect  bounty  be  offset  by  an  extra  duty,  the  same  as  a  direct 
bounty  is  now?  It  is  a  practice  for  railroads  and  steamships  to 
make  joint  rates  on  through  bills  of  lading,  and  this  has  caused 
millions  of  dollars'  worth  of  foreign  goods  to  be  delivered  through- 
out the  trunk  and  gulf  line  territory  of  the  great  Central  West  at 
a  lower  cost  for  freight  than  domestic  industries  can  secure  for  a 
much  shorter  haul.  Thus  European  crockery  is  delivered  at  St. 
Louis,  Chicago  and  St.  Paul  for  a  smaller  freight  charge  than  is 
made  to  those  points  from  Trenton,  New  Jersey.  This  practice  must 
be  broken  up  or  protection  will  be  largely  nullified. 

It  seems  appropriate  to  say  in  conclusion  that  if  the  protective 
party  is  again  intrusted  with  power  its  revision  should  be  based 
upon  facts,  and  not  upon  clamor  raised  by  the  other  party.  If  the 
facts  do  not  justify  reduction  but  call  for  increase,  the  party  must 
have  "the  courage  of  its  convictions."  It  has  been  common  to  say 
that  only  principles  and  not  schedules  are  sacred.  Schedules,  how- 
ever, become  the  expression  of  principles  and  are  just  as  sacred 
as  any  other  law  while  they  last.  Rates  must  be  sufficient  or  pro- 
tection fails. 
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President,  A.  B.  Farquhar  Company,  Limited,  York,  Pa. 


The  question,  what  ought  any  tariff  rate  to  be?  is  one  that 
cannot  be  satisfactorily  answered  in  the  absence  of  an  accepted 
criterion  of  the  "ought"— ^an  understanding  to  whom  exists  the 
obHgation  implied  in  the  word,  and  how  that  obligation  was 
incurred.  Without  such  a  criterion  and  understanding  our  hands 
are  tied  at  the  very  outset.  We  might  listen  to  those  who  would  tell 
us  that  the  paramount  obligation  of  government  is  to  vested  rights 
— however  they  may  have  come  to  be  vested — and  so  be  convinced 
that  no  tariff  ought  to  be  changed  without  the  free  consent  of  the 
beneficiary.  We  might  be  persuaded  by  those,  on  the  other  hand — 
fully  equal  to  our  first  supposed  advisers  in  patriotism  and  intelli- 
gence— whose  fundamental  maxim  is  that  government  has  no  right  to 
limit  the  liberty  of  any  citizen  further  than  is  necessitated  by  the 
equal  rights  of  other  citizens,  that  any  tariff  rate  at  all,  higher  than 
is  needed  for  the  bare  existence  of  government,  is  an  infringement 
on  the  people's  rights.  From  either  of  these  antagonistic  points  of 
view  the  question  is  already  settled,  without  argument.  The  fact 
that  it  is  proposed  for  discussion  evidently  indicates  some  inter- 
mediate criterion,  which  should  be  strictly  observed  and  distinctly 
stated. 

For  the  purpose  of  this  discussion  I  shall  therefore  assume, 
without  undertaking  to  prove  them,  the  following  postulates : 

(i)  The  continued  production  of  iron  ores,  of  pig  iron,  of 
ingot  steel,  and  of  iron  and  steel  manufacturers  in  the  United 
States,  in  some  such  quantity  as  at  present,  is  desirable. 

(2)  Therefore,  any  diminution  of  the  tariff  duty  on  such 
products,  as  will  by  cutting  down  the  profits  of  production  consid- 
erably reduce  the  amount  produced,  is  not  desirable. 

(3)  But  any  diminution  that  will  not  considerably  reduce  pro- 
duction is  desirable  in  proportion  as  it  makes  the  completed  manu- 
factures cheaper  to  the  consumer. 
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(4)  Accordingly,  the  tariff  rates  ought  to  be  reduced  to  the 
extent  thus  defined,  no  further. 

In  the  practical  application  of  these  assumed  principles,  we 
meet  with  the  difficulty  that  the  information  particularly  required 
can  be  had  only  by  experiment,  and  that  no  experiment  under  pre- 
cisely corresponding  conditions  has  been  made.  But  we  can  pretty 
safely  infer,  other  things  being  equal,  that  if  the  cost  of  production 
in  this  country  exceeds  that  in  the  best-cquipiied  competing  country 
by  a  certain  amount,  that  product  will  continue  to  be  produced  if  the 
duty  is  not  reduced  below  that  amount ;  that  if  any  product  can  be 
sold  at  a  certain  price,  more  of  it  will  be  in  demand  at  a  lower 
price ;  and  that  the.  more  widely  distributed  the  source  of  supply 
of  any  commodity,  the  less  subject  its  price  will  be  to  sudden  fluc- 
tuations. 

Inquiring  what  is  the  excess  cost  of  production  of  iron  and 
steel  in  this  country,  we  find  that  for  a  full  half  of  it  no  excess 
exists,  and  that  for  a  considerable  proportion  there  is  a  large  differ- 
ence the  other  way.  To  the  cost  of  pig  iron,  as  produced  by  the 
United  States  Steel  Corporation,  we  have  some  concurrent  testi- 
mony: first,  for  1899,  that  of  a  paper  prepared  for  the  British 
Institution  of  Civil  Engineers  by  the  Messrs.  Head,  afterward 
quoted  with  approval  by  Mr.  J.  S.  Jeans,  secretary  to  the  British 
Iron  Trade  Association.  According  to  which  the  cost  of  a  ton 
produced  in  Pittsburg  was  32^  shillings,  or  $7.90,  while  that 
produced  at  Middlesborough  cost  52  shillings  2  pence,  or  $12.70 — 
fully  60  per  cent  higher;  second,  the  independent  calculation  in 
Mr.  J.  Russell  Smith's  recent  article  on  "Cost  and  Profits  of  Steel- 
Making,"  written  in  1907,  according  to  which  the  cost  of  material 
is  $7.00  and  the  entire  cost  $8.00  for  a  ton  of  pig  iron.  I  have  review- 
ed Mr.  Smith's  figures,  and,  though  prepared  to  admit  that  his  $3.00 
for  ore  may  be  somewhat  too  small,  even  though  the  coqxjration 
owns  the  mines  and  the  transporting  railways  and  steamer-lines, 
I  am  sure  that  his  $4.00  for  coke  and  limestone  is  decidedly  too 
large.  In  the  English  estimate  for  1899  the  ore  slightly  exceeded 
$5.00,  while  the  coke  and  limestone  together  amounted  to  but  $1.80  at 
Pittsburg.  True,  coke  sells  anywhere  from  $1.00  to  $4.00  a  ton,  or 
even  higher  in  feverish  states  of  the  market,  but  its  cost  is  another 
story.  In  fact,  a  properly  managed  coke  oven  will  pay  for  all  the  cost 
of  its  raw  material  and  labor,  repairs  and  depreciation,  with  its 
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by-products,  gas,  gas-tar  and  ammonia,  leaving  the  coke  without 
cost.  Mr.  Smith  himself  proves  this  by  his  figures,  and  after- 
wards appears  to  forget  it  in  his  estimate  of  cost.  He  would  be 
quite  right  in  rating  this  material  as  highly  costly,  calculating  on 
the  wasteful  methods  of  preparation  that  have  been  heretofore  too 
common  in  Pennsylvania.  But  with  improved  methods,  the  corpora- 
tion owning  the  coal  mines  and  the  ovens,  he  allows  too  much  for 
it.  For  pig  iron  produced  under  the  best  conditions,  as  by  the  Steel 
Corporation  or  the  Jones  and  Laughlin  works,  we  might  estimate 
the  cost  of  iron  ore  at  $3.75,  instead  of  $3.00;  that  of  coke  and 
limestone  at  $1.75  instead  of  $4.00,  "while  the  labor  and  maintenance 
charges  add  but  another  dollar,"  making  $6.50  in  all,  which  appears 
to  me  a  decidedly  closer  estimate  than  $8.00. 

This,  it  must  not  be  forgotten,  is  confessedly  a  "bottom  figure ;" 
the  top  figure  for  cost  is  naturally  the  market  price  of  the  iron, 
which  is  usually  $15  to  $20  or  over;  and  there  may  be  all  grades 
between.  For  an  average  cost  we  must  refer  to  the  figures  of  the 
United  States  census  of  manufactures,  which  show  for  223  estab- 
lishments engaged  in  the  manufacture  of  pig  iron  in  1900,  reduced 
to  190  in  1904,  the  aggregate  expenditures  for  salaries  and  wages, 
materials  and  miscellaneous,  were  respectively  $159,755,409  and 
$210,555,407,  producing  14,447,791  and  16,623,625  gross  tons  of 
iron,  which  therefore  cost  (without  allowance  for  depreciation  or 
repairs  of  plants)  $11.06  and  $12.67  P^r  ton.  Of  this  total  increased 
cost  of  $50,800,058,  about  69  per  cent  ($35,042,447)  was  increased 
cost  of  ore  consumed,  and  over  93  per  cent  ($47,438,263)  was 
increased  cost  of  all  materials. 

Comparing  the  British  cost  of  production  at  Middlesborough, 
quoted  above,  with  the  average  just  obtained  from  United  States 
census  data,  we  find  a  correspondence  practically  exact  for  1904. 
If  we  assume  British  costs  unchanged  since  1899,  ^^^  other  things 
equal,  it  would  follow  that  more  than  half  of  the  United  States 
production  in  1904  could  have  been  sold  without  loss  at  free-trade 
prices.  But  there  is  no  exact  correspondence  between  the  figures 
used  in  this  comparison.  The  English  figures  include  a  small  allow- 
ance for  repairs,  etc.,  which  the  United  States  census  figures  have 
not.  But  a  more  important  difference  between  them  is  the  date 
to  which  they  apply,  in  years  of  rapidly  advancing  prices.  In  that 
view,  the  Middlesborough  $12.70  for  1899  ought  not  to  be  com- 
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pared  with  the  census  $12.67  ^or  1904,  but  rather  with  the  $11.06 
for  1900. 

The  cost  of  labor  at  the  furnace  per  ton  of  product  is  an  item 
of  some  interest.  The  EngHsh  estimates  for  1899  put  this  at  forty- 
nine  cents  for  Pittsburg  and  seventy-three  cents  for  Middlesbor- 
ough,  the  diflFerence  in  our  favor  being  due  of  course  to  greater 
use  of  machinery.  Mr.  Schwab  is  quoted  by  Secretary  J.  S.  Jeans, 
of  the  British  Iron  Trade  Association,  as  finding  "that  the  best 
record  for  labor,  etc.,  at  the  blast  furnace  per  ton  of  pig  iron  was 
4 1. 1  cents,  which  included  .  .  .  time-keeping  and  superinten- 
dents' salaries,"  etc.  This  was  for  the  Edgar  Thomson  Works  in 
1902.  Mr.  Frank  Popplewell,  of  Manchester,  in  a  "Gartside  Schol- 
arship" report  on  a  tour  in  this  country  in  1904,  says  of  one  of 
Messrs.  Jones  and  Laughlin's  furnaces  in  Pittsburg:  "The  labor 
charges  for  operating  this  plant  were  stated  to  be  forty  cents  per 
ton  of  iron ;  for  repairs  twelve  cents  per  ton,  and  the  total  charges 
of  labor,  repairs,  interest  on  investment,  and  depreciation,  about 
$1.00  per  ton.  This  figure  will  not  diflFer  greatly  at  any  of  the  works 
in  the  Pittsburg  district  where  the  same  state  of  efficiency  holds  in 
respect  to  equipment."  Mr.  J.  Russell  Smith  uses  the  same  esti- 
mates identically,  as  seen  above,  for  the  Steel  Corporation's  costs, 
apart  from  material.  So  much  for  the  most  favorable  figures ;  but 
figures  less  favorable  could  be  given  in  abundance.  In  the  same 
article  Mr.  Smith  speaks  of  his  investigation  of  "a  comparatively 
small  blast  furnace,"  at  which  the  labor  cost  "was  for  a  recent  year 
$1.17  per  ton,"  and  explains  the  difference  by  "the  fact  that  the 
economical  Pittsburg  furnace  did  not  make  its  pig  iron  into  pigs," 
but  carefully  observed  that  by  sending  it  "a  splashing  liquid  straight 
from  the  blast  furnace  to  the  converter,  there  is  a  saving  of  $1.50, 
which  would  have  been  spent  in  making  pigs  and  again  melting 
them."  This  cost  saved,  of  "making  molds  for  the  pig  iron, 
running  it  into  the  molds,  breaking  it  up,  piling  it,  handling  it,  and 
finally  loading  it  into  cars,"  is  very  largely  labor-cost.  In  Penn- 
sylvania in  1906,  by  the  report  of  the  State  Bureau  of  Industrial 
Statistics,  11,244,292  gross  tons  of  pig  iron  were  made  at  a  total 
pay-roll  expense  of  $12,063,566,  or  $1.07  per  ton,  which  may  or 
may  not  include  salaries  and  office  expenses.  The  wages  per  ton 
for  the  entire  United  States  in  1904,  by  the  census  report,  were  $1.14, 
or,  when  salaries  of  officers,  superintendents,  foremen  and  clerks 
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are  included,  $1.31 ;  the  corresponding  figures  for  1900  having 
been  $1.28  and  $1.44.  Three  points  seem  to  be  made  out  by  this 
examination:  (i)  That  labor  cost  at  the  furnace  is  extremely  vari- 
able in  the  United  States;  (2)  that  it  is  on  the  whole  progressively 
diminishing,  although  the  total  cost  of  the  iron  is  increasing;  (3) 
that  it  forms  but  a  minor  part  of  the  total  cost  of  production,  rang- 
ing from  5  or  6  per  cent  upward,  about  10  per  cent  as  an  average. 

In  stating  my  fundamental  assumptions  I  intentionally  left  the 
admissible  reduction  of  production,  by  lowered  tariff  rates,  some- 
what indefinite.  Reasonable  men  may  widely  differ  as  to  the 
amount,  some  dreading  the  effect  of  any  unsettlement  of  present 
conditions  and  others  trusting  confidently  to  the  law  of  supply 
and  demand  and  to  the  adaptability  and  ingenuity  of  our  fellow- 
citizens  to  weather  any  changes.  Taking  the  figures  exactly  as 
they  stand,  and  supposing  pig  iron  admitted  free  of  duty  without 
another  change  in  the  tariff,  the  evidence  that  it  would  continue  to 
be  produced  in  the  country  at  a  price  from  $2.00  to  $4.00  lower  than 
at  present,  to  an  amount  never  equaled  here  until  1901  (that  is,  more 
than  half  the  present  production),  and  without  serious  inconvenience 
to  the  laborers  of  the  country,  amounts  to  complete  demonstration. 
It  would  be  quite  possible  to  add  some  weighty  reasons  for  the  belief 
that  the  proportion  of  iron  so  produced  would  speedily  increase,  and 
that  after  a  few  years  the  temporary  backset  would  be  no  longer 
noticeable ;  but  it  would  be  unnecessary,  for  no  one  proposes  to  alter 
the  tariff  rates  in  that  way.  Any  reduction  of  the  rates  on  pig  iron 
would  be  accompanied  by  a  provision  admitting  iron  ore  free,  which 
would  make  no  practical  difference  to  the  corporations  owning  both 
furnaces  and  mines,  but  would  be  a  decided  encouragement  to  the 
furnaces  for  which  ores  have  to  be  bought.  It  would  probably  be 
accompanied,  also,  by  reduced  rates  on  steel,  and  iron  and  steel 
manufactures,  which  would  doubtless  increase  the  demand  for  ma- 
chinery and  all  iron  ware  in  the  United  States,  and  thus  arrest  any 
alarming  fall  in  the  price  of  the  crude  metal.  If  carried  out  in 
these  ways,  I  am  convinced  that  the  effect  of  an  entire  removal  of 
the  duties  on  pig  iron  would  be  altogether  for  good,  but  I  would 
cheerfully  consent  to  abide  by  the  results  if  half  were  removed  now 
and  the  remaining  half  as  soon  as  the  first  step  should  be  clearly 
recognized  as  beneficial. 

With  regard  to  the  cost  of  production  of  ingot  steel,  there  is: 
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very  little  to  say  further  than  Mr.  J.  Russell  Smith  has  said  in  his 
Journal  of  Economics  article.  He  lays  stress,  justly  enough,  on 
the  wide  differences  for  different  establishments,  and  calculates  the 
cost  of  conversion  in  Pittsburg  at  from  $3.50  to  $4,  admitting  that 
it  might  reach  $7.00  per  ton  for  plants  of  less  efficient  construction, 
equipment,  and  operation."  This  gives,  as  a  bottom  figure,  but  $10 
for  steel  ingots,  adding  to  which  $2,00  as  the  minimum  for  rolling 
steel  rails,  shows  that  the  Steel  Corporation  could  produce  the  rails 
for  as  little  as  $12  under  the  most  favorable  circumstances;  or,  say, 
from  $12  to  $15  as  a  rule.  A  $16  price  would  assure  the  trust  a 
moderate  profit,  whereas  the  price  it  asks  is  $28.  For  years  our 
tariff  was  $28,  but  it  has  now,  by  successive  reductions,  fallen  to 
$6.72.  Since  the  English  price  is  not  less  than  $20,  and  since  for 
twenty  years  the  cost  of  manufacture  has  been  less  in  Pittsburg 
than  anywhere  on  the  globe,  there  would  be  no  harm  in  putting 
steel  rails  on  the  free  list. 

Although  most  machinery  and  manufactures  of  iron  and  steel 
could  by  this  time  be  admitted  free  without  more  than  temporarily 
disturbing  their  production  in  the  United  States,  so  abrupt  a  change 
is  not  recommended  at  once.  With  free  ores  and  pig  iron,  a  gen- 
eral removal  of  half  the  duty  could  be  made  now  without  appreci- 
able embarrassment  of  manufacturing,  and  this  could  be  followed, 
gradually,  by  farther  reductions.  Free  trade  is  the  condition  of 
stable  equilibrium,  toward  which  every  adjustment  should  aim,  be 
it  slower  or  swifter  in  its  action. 

It  is  objected  by  defenders  of  the  present  high-tariff  system 
that  a  lowering  of  duties,  while  it  would  only  diminish  the  profits 
of  the  great  corporations,  would  drive  smaller  producers  out  of 
business  altogether,  and  leave  our  manufacturing  more  in  the  hands 
of  the  trusts  than  ever.  There  is  much  truth  in  this.  Competition 
is  always  driving  trades  from  those  less  able,  to  those  more  able,  to 
stand  it.  The  practical  question  is:  how  much  is  this  country  pre- 
pared to  pay,  out  of  the  daily  earnings  of  its  people,  to  keep  these 
smaller  producers  in  business?  They  can  be  kept  going,  as  long 
as  we  are  willing  to  reach  into  our  pockets  for  the  means.  But 
the  necessity,  or  even  the  desirability,  of  maintaining  people  in 
doing  anything  in  which  others  can  serve  the  public  more  effec- 
tively, I  did  not  include  among  my  fundamental  postulates. 


TARIFF  RATES  ON  HARDWARE 


By  Charles  W.  Asbury, 
President  American  Hardware  Manufacturers'  Association,  Philadelphia. 


Theoretically  considered,  tariff  rates  should  represent  the  dif- 
ference between  the  cost  of  production  in  the  United  States  and  in 
foreign  lands.  From  a  protectionist's  viewpoint  there  should  be,  in 
addition  to  this,  a  margin  of  safety  to  provide  against  varying  condi- 
tions. The  costs  of  production  are  continually  fluctuating,  for  the 
obvious  reason  that  costs  of  raw  material  and  of  labor  are  con- 
tinually changing.  In  times  of  great  business  activity  the  costs 
advance,  and,  generally  speaking,  in  times  of  business  depression 
the  costs  decline.  Periods  may  come  when  the  demand  is  far  more 
active  within  our  own  borders  than  within  the  borders  of  our  indus- 
trial competitors  abroad.  The  tariff  rates,  therefore,  should  be 
sufficiently  high  to  provide  for  these  natural  differences,  and  should 
be  sufficient  to  fully  protect  those  who  work  with  their  hands  against 
the  competition  of  the  lower-priced  labor  elsewhere. 

The  real  difficulty  in  undertaking  to  arrange  tariff  schedules 
scientifically  is  to  determine  the  cost  of  production.  Manufac- 
turers of  hardware  have  been  giving  most  earnest  study  to  ways 
and  means  of  determining,  with  a  fair  degree  of  accuracy,  their  own 
costs.  This  is  by  no  means  a  simple  or  easy  task,  especially  if  an 
attempt  is  made  to  manufacture  a  number  of  different  lines  of 
goods.  It  is  comparatively  easy  to  keep  a  record  of  the  actual 
time  of  employees  currently  spent  in  the  production  of  anything; 
but  there  are  so  many  items  of  expense  hard  to  apportion  among 
the  different  lines,  such,  for  instance,  as  supplies  for  the  plant,  non- 
productive help,  etc.  This  apportionment  must  be  the  result  of 
experience,  and  a  corps  of  intelligent  employees  must  be  provided 
to  keep  currently  the  necessary  records  for  use  in  determining 
costs.  If,  therefore,  it  be  considered  that  the  manufacturer  him- 
self finds  great  difficulty  in  determining  accurately  his  own  costs, 
then  it  is  but  logical  to  conclude  that  any  congressional  committee,  or 
any  body  created  by  Congress,  would  find  it  almost  an  impossi- 
bility to  determine,  with  any  degree  of  accuracy,  what  the  tariff 
rates  should  be  upon  the  theoretical  basis  of  difference  in  cost  of 
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production  here  and  abroad.  In  the  case  of  hardware,  it  will  be 
seen  that  the  difficulties  are  magnified  certainly  beyond  the  average 
of  other  classes  of  manufactured  goods. 

The  term  "hardware"  includes  a  wide  variety  of  articles,  rang- 
ing from  those  usually  looked  upon  as  raw  material,  because  of  the 
small  amount  of  finishing  they  require,  to  that  class  of  article  which 
is  highly  finished,  and  upon  which  the  labor  forms  a  very  high  per- 
centage of  the  total  cost. 

It  might  truthfully  be  said  that  5  per  cent  duty  would  be 
sufficient  upon  the  former,  although  it  might  be,  that  the  latter  would 
require  a  protection  of  100  per  cent  or  more.  This  statement  is 
made  with  a  thorough  realization  of  the  theory  of  arranging  the 
tariffs  to  provide  for  the  difference  in  the  cost  of  production,  as 
above  explained. 

There  is  probably  little  appreciation  of  the  wide  variety  of 
goods  usually  classified  as  "hardware."  As  an  illustration,  a  single 
item  might  be  selected  and  divided  into  its  correlative  constituents. 
Take  wire,  for  instance:  First,  w^e  find  wire  in  different  metals — 
German-silver,  aluminum,  iron,  steel,  bronze,  brass,  tin,  lead  and 
solder.  In  iron  and  steel  wire  we  have  plain,  galvanized  and 
tinned.  In  copper  and  aluminum  wire  we  have  the  large  variety 
of  insulated  wires,  as  well  as  plain.  We  also  have  awl  wire,  baling 
wire,  barbed  wire,  basket  handle  wire,  belt  hook  wire,  bookbindev 
and  bottling  wire,  broom  and  brush  wire,  bundling  wire,  button 
fastening  wire,  crimping  wire,  dental  wire,  and  in  addition  a  large 
variety  of  wire  cords,  ropes,  cables  and  wire  cloth,  as  well  as  a  large 
list  of  articles  in  which  wire  constitutes  the  chief  raw  material  from 
which  they  are  made. 

It  will  be  readily  seen  that  the  labor  cost  in  many  of  these 
items  is  relatively  higher  than  in  others.  Consequently  if  equi- 
table tariff  rates  should  be  desired  upon  wire,  each  kind,  quality 
and  size  would  have  to  be  considered  by  itself,  and  a  rate  made  in 
accordance  with  the  theory  first  advanced,  that  is,  covering  the 
difference  between  the  cost  of  production  here  and  abroad,  with  a 
fair  margin  to  cover  fluctuating  conditions. 

It  will,  of  course,  be  understood  that  we  have  selected  but  one 
item  usually  classified  as  "hardware,"  whereas  there  are  really 
thousands  of  items  within  the  classification,  ranging  from  such  low- 
priced  items  as  nails,  tacks,  and  screws,  to  highly  finished  and  ex- 
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pensive  goods,  such  as  razors,  tools  and  even  watches  and  clocks. 
It  is,  therefore,  unthinkable  to  attempt  to  answer  succinctly  the  ques- 
tion, "Wliat  ought  the  tariff  rates  to  be  on  hardware?" 

This  same  reasoning  would  apply  to  many  other  lines  upon 
which  there  is  no  specific  classification  under  the  laws  which  have 
been  enacted.  Generally  speaking,  the  magnitude  of  the  task  of 
framing  an  equitable  and  just  tariff  law  is  little  appreciated.  The 
law-making  bodies,  as  at  present  constituted,  cannot  be  expected 
to  possess,  or  have  the  means  of  acquiring,  the  intimate  knowledge 
of  all  of  our  industries,  necessary  for  the  enactment  of  scientifically 
perfect  schedules  in  a  tariff  law.  It  has,  therefore,  been  urged,  in 
some  quarters,  that  a  permanent  commission  be  created,  with  mem- 
bers appointed  for  life,  or  during  good  behavior,  at  salaries  con- 
sistent with  the  responsibilities  of  the  office,  and  with  powers  to 
call  witnesses  and  appoint  special  agents  for  investigations  at  home 
and  abroad,  in  order  that  each  item  may  be  carefully  considered 
upon  its  own  merits,  after  a  thorough  investigation  of  all  of  the 
conditions  surrounding  it. 

The  theory  advanced  by  those  who  favor  the  creation  of  such 
a  commission  is,  that  it  could  keep  well  and  currently  informed  as 
to  each  item  and  its  fluctuating  costs  at  home  and  abroad,  making 
frequent  reports  to  Congress  of  its  findings,  recommending  the 
rates  of  duty  which  should  be  applied.  It  would  be  necessary  to 
leave  the  ultimate  fixing  of  rates  to  the  Congress  itself,  but  the 
reports  and  recommendations  of  the  commission  would  probably 
be  accepted  by  the  public  as  dependable,  and  the  maximum  of  con- 
fidence could,  therefore,  be  placed  in  a  tariff  bill  so  created.  Such 
a  course,  if  adopted,  would  probably  eliminate  the  cycle  of  business 
unrest  which  usually  accompanies  tariff  agitation. 

At  the  last  session  of  Congress  a  bill  was  introduced  author- 
izing the  creation  of  a  commission  as  above  described,  and  Senator 
Beveridge  advanced  some  very  pointed  and  logical  arguments  in 
favor  of  it.  He  quoted  section  193  of  the  tariff  act  now  in  force,  in 
which  section  a  large  proportion  of  the  articles  usually  classified  as 
"hardware"  are  entered  for  customs  purposes.    This  section  reads: 

Articles  or  wares  not  specially  provided  for  in  this  act,  composed  wholly 
or  in  part  of  iron,  steel,  lead,  copper,  nickel,  pewter,  zinc,  gold,  silver, 
platinum,  aluminum,  or  other  metal,  and  whether  partly  or  wholly  manu- 
factured, 45  per  cent  ad  valorem.  - .  .  . 
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Referring:  to  this  particular  section  Senator  Beveridge  said : 

Under  this  paragraph  our  customs  officers  have  subjected  to  a  duty  of 
45  per  cent  ad  valorem,  stoves,  implements,  electrical  apparatus,  gold  and 
silver  boxes,  tin  or  brass  boxes,  brass  tubes  for  bedsteads,  brass  sheets,  bronze 
crosses  for  churches,  bullets,  bull's-eye  lanterns,  buttons  with  metal  shanks, 
carriages,  carts,  railway  cars,  automobiles,  cannons,  chafing  dishes,  chisels, 
church  bells,  coal  scuttles,  nails,  copper  wire  cranks  and  shafts,  drawing 
instruments,  dress  trimmings  in  which  metal  is  the  material  of  chief  value, 
dyes,  tools,  pistols  and  other  firearms,  etc.  These  art  only  a  few  instances 
taken  from  an  alphabetical  arrangement  of  the  tariff  decisions,  there  are 
thousands  like  them  and  even  more  absurd. 

Will  anyone  contend  that  a  simple  article  like  nails  should  have  the 
same  rate  as  an  electric  dynamo? 

Is  there  any  logic  in  classing  buttons  and  stoves  together? 

Should  bullets  and  buggies,  should  automobiles  and  bull's-eye  lanterns 
pay  the  same  duty? 

Are  farm  implements  and  gold  boxes  in  the  same  class? 

Is  there  any  connection  between  carriages  and  dress  trimmings? 

Is  there  any  reason  why  cannon  for  war,  and  crosses  for  churches 
should  be  classified  alike? 

Yet  all  these  are  in  the  same  classification  and  pay  the  same  rates;  but 
more  absurd  than  this  is  the  fact  that  they  are  put  in  the  same  classification 
by  the  appraisers  and  the  courts  passing  on  each  article  because  Congress 
did  not  classify  them  at  all.  Nobody  knew  what  duties  these  articles  would 
have  to  pay  until  the  guess  of  the  appraisers  and  the  courts  filled  up  the 
holes  in  the  law. 

Much  might  be  said  in  discussing  the  question  of  tariff  broadly 
from  a  political  standpoint,  but  I  will  refrain  from  any  such  attempt, 
confining  myself  to  a  business  view  of  the  subject.  The  present 
law  has  been  severely  criticised  upon  the  ground  that  the  average 
of  its  schedules  is  much  higher  than  conditions  warrant ;  also  upon 
the  ground  that  its  schedules  are  inequitable,  some  being  excessively 
high,  while  others  are  inadequate  to  afford  a  reasonable  measure  of 
protection. 

Referring  to  the  first  objection,  the  protectionist  says  "it  is  a 
good  fault."  He  fails  to  see  the  injustice  of  schedules  higher  than 
necessary.  He  argues  that  it  makes  little  difference  if  it  be 
admitted  that  the  tariff  rates  should  be  thoroughly  protective, 
whether  or  not  higher  duties  are  charged,  because  a  protective  tariff 
would  minimize  imports,  and  if  the  rate  be  higher  than  necessary, 
it  will  do  no  harm,  because  the  same  minimum  applies. 

Of  course,  the  answer  to  this   is,   that  certain   combinations 
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might  control  the  production  of  those  goods  which  were  exces- 
sively protected,  in  which  event  it  would  be  possible  for  them  to 
maintain  abnormally  excessively  high  selling  prices,  and  thus  do 
a  grave  injustice  to  the  public  at  large.  When  we  reach  this  point 
it  naturally  opens  the  door  for  a  discussion  of  the  trust  problem 
with  all  of  its  complications,  and  upon  this  it  is  not  my  purpose 
to  enter. 

Referring  to  tbe  second  objection  to  the  present  law,  namely, 
that  its  schedules  are  inequitable,  this  I  think  will  be 'generally 
admitted,  but  it  must  be  remembered  that  it  is  practically  impossible 
to  frame  a  law  which  will  provide  equitably  for  the  thousands  upon 
thousands  of  items  necessarily  to  be  considered  in  connection  with 
our  total  imports  and  the  great  variety  of  our  manufactured  goods. 

Some  idea  of  the  greatness  of  this  problem  might  be  had  from 
the  thought  that  nearly  every  object  upon  which  the  eye  rests  is 
included  in  the  variety,  and  in  order  to  provide  equitable  tariff 
rates,  each  single  item  would  have  to  be  figured  separately,  its  cost 
of  production  obtained  in  some  way,  and  the  cost  of  the  production 
of  the  same  article  in  many  foreign  lands  also  ascertained.  Such  a 
task  is  almost  too  large  for  handling  by  the  Congress  of  the  United 
States  or  any  other  duly  constituted  body.  It,  therefore,  becomes 
necessary  to  take  certain  aggregations  of  similar  goods  and  com- 
bine them  into  single  schedules  in  framing  the  tariff  bill.  It  would 
seem  to  me,  therefore,  that  the  present  statute  is  not  properly  sub- 
ject to  the  severe  criticism  it  has  received.  I  am  inclined  to  enter- 
tain a  large  measure  of  confidence  in  the  ability  of  the  men  who 
framed  it,  although  I  am  conscious  of  the  fact  that  conditions 
have  materially  changed  since  its  birth,  and  that  a  fair,  reasonable 
revision  would  be  beneficial. 

In  conclusion  I  will  make  an  attempt  to  answer  the  question, 
"What  ought  the  tariff  rates  to  be  on  hardware  ?"  in  a  general  way 
by  asserting  my  belief  that  the  existing  rates  are  not  materially 
higher  than  they  should  be  if  fair,  reasonable  and  equitable  protec- 
tion is  to  be  given  to  the  industries  and  their  employees.  For- 
tunately in  the  tariff  question  there  can  be  no  issue  between  employer 
and  employee ;  their  interests  are  coincident  and  parallel.  Upon 
this  question  labor  certainly  secures  its  full  measure  of  benefit 
without  assuming  the  risks  incident  to  the  investment  in  property 
necessary  to  the  industrial  employer. 
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HIDES,  LEATHER.  BOOTS  AND  SHOES  AND  THE 

TARIFF 


By  a.  Augustus  Healy, 

Vice-President   United    States   Leather    Company,    New   York. 


As  at  present  conducted,  tanning  hides  into  leather  and  manu- 
facturing leather  into  boots  and  shoes  are  separate  industries,  but 
for  the  purposes  of  this  article  they  may  be  considered  as  one. 
Together  they  form  a  very  great  industry.  There  is  none  in  the 
United  States  which  is  naturally  more  capable  of  successful  devel- 
opment. There  is  none  which  has  been  more  impeded  by  the  tariff. 
This  great  industry  now  calls  loudly  for  a  reduction  of  the  tariff. 
Especially  does  it  call  for  the  abolition  of  the  duty  of  15  per  cent 
imposed  on  hides  by  the  Dingley  tariff  of  1897. 

Hides  are  its  raw  material.  Before  1897  they  had  always  been 
free  of  duty,  excepting  the  Civil  War  tax  of  10  per  cent,  which 
was  repealed  in  1873.  Th^  effect  of  the  duty  on  hides  during  the 
past  ten  years  has  been  very  injurious — injurious  to  the  hundreds  of 
thousands  engaged  in  the  industry  and  to  the  millions  of  consumers 
of  boots  and  shoes.  Here  is  a  necessity  of  life  whose  manufacture 
is  smitten  with  a  blighting  tax  at  the  very  point  of  its  origin. 
The  United  States  does  not  produce  more  than  two-thirds  of  the 
number  of  hides  required  therein  for  making  leather.  Even  with 
a  15  per  cent  duty,  one-third  of  the  needed  supply  must  be  imported 
froin  various  parts  of  the  world,  principally  from  South  America. 
The  situation,  therefore,  is  one  to  make  such  an  impost  upon  a  raw 
material  like  hides  peculiarly  disastrous  to  the  prosperity  of  the 
industry,  while  peculiarly  advantageous  to  the  few  who  benefit 
from  it.  Where  so  large  a  proportion  must  be  imported,  the  effect 
of  the  duty  is  not  only  to  raise  the  cost  of  the  imported  supplies, 
but  to  give  an  advanced  and  artificial  price  to  hides  produced 
within  the  United  States.  These  are  concentrated  for  the  most 
part  in  the  hands  of  a  few  owners,  to  whom  this  advantage  inures. 
The  farmer  or  cattle-grower  gets  little  or  no  benefit  from  the  arti- 
ficial price  of  hides,  because,  being  a  by-product  and  constituting 
but   a   small   part  of  the    value   of  cattle   when   slaughtered,  the 
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increased  price  of  the  hide  does  not  enter  perceptibly  into  the 
amount  received  for  cattle  going  to  market.  The  injury,  however, 
to  the  leather  and  shoe  industry  in  putting  it  at  so  great  a  disad- 
vantage in  competing  with  foreign  nations  in  the  hide  markets  of 
the  world  for  the  acquisition  of  its  raw  material  is  enormous.  All 
those  engaged  therein  realize  this  too  well  in  its  retarded  growth 
and  minimized  profits. 

This  injury  was  foreseen  when  the  duty  was  imposed  in  1897, 
and  a  delegation  of  leather  and  shoe  people  went  to  Washington, 
while  the  new  tariff  bill  was  still  in  committee,  and  strongly 
argued  against  the  placing  of  a  duty  on  hides  at  a  hearing  given 
by  the  committee  on  ways  and  means.  As  the  proposed  duty  was 
an  entirely  new  feature  in  the  tariff  bill,  hides  having  been  free  of 
duty  for  twenty-five  years,  and  as  there  appeared  to  be  no  demand 
for  such  a  duty,  it  was  to  be  supposed  that  Congress  would  require 
cogent  and  positive  arguments  in  its  favor  before  confirming  a  new 
impost  to  which  strenuous  objection  had  been  made.  No  one,  how- 
ever, appeared  at  the  hearing  in  favor  of  the  duty.  The  shoe  and 
leather  delegation  were  politely  promised  that  full  consideration 
would  be  given  to  the  arguments  advanced  in  opposition,  and  went 
away  hoping  and  believing  that  they  had  won  their  case,  because, 
as  it  had  been  developed  at  the  hearing,  it  seemed  to  be  a  very  clear 
and  one-sided  one  in  their  favor.  But  some  secret  influence  was  at 
work  which  did  not  come  into  the  light,  and  the  duty  was  imposed 
without  public  reasons  in  its  favor  and  against  the  protests  of  the 
representatives  of  the  great  industry  which  it  was  bound  vitally  to 
affect.  That  duty  has  been  ever  since  a  source  of  constant  and 
increasing  dissatisfaction  to  all  the  leather  and  shoe  manufacturers 
of  the  United  States. 

In  November,  1905,  a  delegation  of  more  than  thirty  individuals, 
representing  more  than  three-ifourths  in  volume  of  these  combined 
industries,  visited  Washington  and  laid  their  case  before  President 
Roosevelt,  in  the  hope  that  he  might  be  induced,  by  the  urgency  of 
the  matter,  to  exert  his  official  influence  with  Congress,  at  its  then 
forthcoming  session,  in  favor  of  the  immediate  repeal  of  the  duty 
on  hides.  Nothing,  however,  resulted  from  this  interview  beyond 
the  admission  from  the  President  of  the  importance  of  the  subject 
and  that  it  had  given  him  anxious  thought.  Evidently  he  was  then 
absorbed  in  other  matters  which  he  deemed  of  more  consequence. 
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Besides,  both  President  and  Congress  seemed  to  fear  that  any  tariff 
change,  even  to  correct  a  mistake  that  had  been  made,  might  result 
in  opening  up  the  whole  subject  of  tariff  revision,  which  was  con- 
sidered by  them  most  undesirable  at  that  time.  The  duty  on  hides 
remained,  and  somewhat  later,  in  consequence  of  greater  scarcity 
and  the  impediment  offered  to  their  importation  Ijy  the  tariff,  the 
price  of  hides  soared  to  an  unprecedented  height,  causing  disorder 
and  confusion  in  the  related  industries,  which  intensified  the  result 
of  the  violent  reaction  and  adverse  conditions  following  the  panic 
of  last  year.  The  duty  on  hides  still  continues  to  exert  its  adverse 
influence  upon  the  leather  and  shoe  industries,  and  those  engaged 
therein  are  now  turning  their  eyes  to  the  extra  session  of  Congress, 
which  has  been  suggested  immediately  to  follow  the  inauguration 
of  a  new  President,  in  the  hope  that  relief  will  then  be  afforded  by 
repeal. 

It  is  this  particular  measure  of  relief  which  all  those  engaged 
in  the  manufacture  of  leather  and  boots  and  shoes  have  in  mind 
when  thinking  of  tariff  revision  in  connection  with  their  own  indus- 
try. Indeed,  this  removal  of  the  tax  upon  their  raw  material 
cannot  be  denied  them,  with  any  justice,  by  Congress,  when  it  is 
remembered  that  they  are  further  handicapped  in  their  business  by 
the  high  duties  which  the  tariff,  in  general,  imposes  upon  imports. 
These  duties  have  the  effect  of  adding  to  their  cost  of  production 
and  at  the  same  time  diminish  the  foreign  demand  for  their 
manufactured  product,  without  giving  them  in  return  any  corre- 
sponding benefit.  The  tariff  adds  to  the  large  item  of  freight  upon 
their  bulky  materials  and  upon  their  finished  goods.  It  increases 
the  cost  of  buildings,  equipment,  machinery  and  general  supplies. 
In  short,  it  adds  to  the  cost  of  the  manufactured  article  and  at  the 
same  time,  like  the  duty  on  the  raw  material,  increases  the  quantity 
of  capital  required  for  a  given  amount  of  production.  Then,  again, 
as  both  leather  and  shoes  are  exportable  articles,  the  demand  abroad 
for  them  is  restricted  by  the  generally  high  duties  of  the  present 
tariff,  which  prevents  the  importation  of  foreign  commodities  that 
otherwise  would  be  sent  to  us  in  exchange  for  a  larger  exportation 
of  leather  and  boots  and  shoes.  As  President  McKinley  said,  in 
his  last  public  utterance  at  Buffalo,  "We  cannot  sell  if  we  will  not 
buy." 

It  is,  therefore,  most  desirable,  in  the  interest  of  this  industry 
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and  its  further  development,  that  there  should  be  a  general  reduc- 
tion of  the  present  very  high  duties  on  imports,  supplemented  by 
reciprocity  treaties  with  foreign  countries,  that  would  enable  us  to 
send  them  larger  quantities  of  leather  and  shoes,  which  this  country 
is  specially  adapted  to  produce,  in  return  for  various  commodities 
in  the  production  of  which  the  natural  advantage  is  with  them. 
The  manufacture  of  leather  and  shoes,  in  which  our  people  are 
particularly  skillful,  is  here  capable  of  enormous  development  along 
these  lines. 

On  the  other  hand,  unless  tariff  changes  be  made  in  the  direc- 
tion of  liberality,  there  is  imminent  danger  that  we  shall  lose  the 
valuable  export  trade  in  these  articles  which  we  already  possess. 
The  markets  of  continental  Europe  are  gradually  being  closed  by 
exclusive  duties,  and  it  is  now  highly  probable  that  England,  our 
principal  foreign  customer  for  leather  and  shoes,  will  soon  shut 
her  ports  to  us  unless  her  present  liberal  policy  be  met  with  tariff 
concessions  on  the  part  of  the  United  States.  An  enlightened  policy, 
such  as  is  here  suggested,  it  would  surely  seem  to  be  part  of  wisdom 
for  Congress  to  adopt,  rather  than  one  which,  by  heavy  tariff  duties, 
the  avoidance  of  reciprocity  treaties  and  a  vicious  tax  upon  raw 
material,  tends  to  nullify,  in  part,  the  great  advantage  which  the 
country  possesses  for  the  production  of  leather  and  its  manufacture 
into  boots  and  shoes. 

The  great  oak,  hemlock  and  chestnut  forests  of  the  United 
States  supply  abundant  material  of  the  best  kind  for  the  tanning 
of  leather.  Improved  methods,  the  introduction  of  machinery  and 
the  employment  of  chemical  analysis  have  aided  greatly  in  reducing 
the  cost  and  improving  the  quality  of  the  product.  Our  shoe  manu- 
facturers are  admitted  to  be  the  best  in  the  world.  Thorough 
organization,  skill  in  making  lasts  adapted  to  all  kinds  of  feet  and 
the  employment  of  machinery  to  an  extraordinary  degree,  which 
is  operated  with  a  perfection  and  speed  unequaled  in  any  other 
country,  have  given  to  the  United  States  the  first  place  among 
nations  in  the  manufacture  of  boots  and  shoes.  Notwithstanding 
these  advantages,  the  combined  shoe  and  leather  industry,  as  a 
whole,  has  not  had  the  increase  and  development  to  which  it  was 
naturally  entitled,  nor  has  it  yielded  profits  commensurate  with  those 
of  other  more  favored  industries.  The  shoe  and  leather  manu- 
facturers have  never  asked   for  protection   or  governmental   aid. 
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They  do  ask  now,  however,  to  be  relieved  from  the  burdens  which 
the  tariff  lays  upon  their  industry. 

Why  should  not  the  country  be  permitted  to  expand  its  indus- 
trial life  alonjCf  the  line  of  least  resistance,  and  why  should  not  these 
shoe  and  leather  industries  be  allowed  full  scope  for  the  growth 
and  development  to  which  they  are  invited  by  natural  conditions 
and  the  genius  of  our  people,  and  thus  be  enabled  to  give  profit- 
able employment  to  many  thousands  more  of  our  citizens? 
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WHAT  OUGHT  THE  TARIFF  RATES  TO  BE  ON  PAPER 

AND  PULP?i 


By  Chester  W.  Lyman,  M.  A., 

Assistant  to  President,  International  Paper  Company,  New  York. 


The  Republican .  platform  promises  revision  on  the  basis  of 
"such  duties  as  will  equal  the  difference  between  the  cost  of  produc- 
tion at  home  and  abroad,  together  with  a  reasonable  profit  to  Amer- 
ican industries."  The  paper  industry  is  quite  satisfied  with  this 
principle,  and  it  asks  for  itself  only  the  same  application  that  is 
accorded  to  other  industries. 

Importations  of  paper  and  pulp  during  the  past  few  years 
should  be  considered  and  if  there  were  some  kinds  extensively  im- 
ported that  are,  or  might  be,  made  in  this  country  the  corresponding 
duties  should  be  increased,  not  for  the  sake  of  the  manufacturer 
but  to  build  up  the  country.  Also  articles  made  from  paper  should 
be  so  protected  as  to  create  a  maximum  demand  for  home-made 
paper.  No  duty  should  be  lowered  simply  for  the  sake  of  increas- 
ing revenue,  as  the  first  and  foremost  object  of  the  tariff  is  to  build 
up  the  staple  industries  of  the  coimtry  by  conserving  the  home 
market.  Let  revenue  come  from  luxuries  and  from  articles  which 
cannot  be  made  here. 

We  ask  only  enough  protection  to  enable  us  to  meet  such  con- 
ditions imposed  on  our  industry  by  nature  or  law  as  we  cannot 
overcome  by  capital,  energy  and  brains.  We  want  merely  a  duty 
that  will  make  it  unremunerative  for  foreign  manufacturers  to  sell 
in  this  country  at  our  rock-bottom  prices.  We  want  the  existing 
business  and  we  want  the  increment  that  is  bound  to  come  with  the 
further  development  of  the  country,  but  we  are  not  averse  to  the 
duties  being  so  low  that  some  inconsiderable  quantity  of  paper  may 
come  into  this  market,  believing  as  we  do  that  the  stimulus  of 
potential  foreign  competition  is  not  a  bad  thing  for  the  industry, 
and  that  high  duties  invite  criticism  and  attack. 

In  fact,  we  believe  that  when  business  is  good  and  the  demand 

1  While  the  following  article  is  an  expression  of  the  writer's  individual  views,  he  believes 
»t  fairly  represents  the  prevailing  opinion  held  by  paper  and  pulp  manufacturers. 
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is  equal  to  the  supply,  the  tariflf  has  little  or  no  direct  influence 
upon  prices,  and  that  its  chief  function  is,  during  times  of  depression, 
to  prevent  outside  supplies  coming  into  a  market  already  congested. 
Then  it  is  that  every  ton  of  paper  or  pulp  imported  increases  our 
unemployed  labor  and  capital.  There  is  now  coming  into  this 
country  a  large  quantity  of  Canadian  pulp  and  paper.  There  are 
shipments  also  from  Germany,  Norway,  and  elsewhere,  although 
many  of  our  paper  and  pulp  mills  are  shut  down  from  lack  of  orders. 

When  consumption  falls  off,  the  manufacturer  must  curtail 
production,  which  increases  the  cost.  This  increase  he  cannot 
overcome  without  reducing  wages.  At  such  a  time  he  can  ill 
afford  to  compete  with  foreigners  for  the  scanty  home  demand. 
It  would  certainly  tend  to  revive  business  to  have  a  maximum 
tariff  to  apply  in  bad  times  and  a  minimum  for  good  times ;  to  ex- 
clude importations  when  we  can  make  more  than  we  can  use;  to 
admit  them  when  we  cannot. 

Pulp,  paper,  and  manufactures  of  paper  are  covered  in  the 
Dingley  tariff  by  Schedule  M,  which  is  the  result  of  gradual  growth 
and  is  not  laid  out  on  any  systematic  plan.  It  is  a  question,  how- 
ever, whether  it  is  worth  while  to  destroy  the  continuity  of  growth 
by  any  rearrangement  on  more  logical  lines.  This  is  a  matter  that 
those  charged  with  revision  will  have  to  consider  in  connection  with 
the  tariff  as  a  whole. 

The  duties  on  paper  are  substantially  the  same  as  they  were 
both  under  the  so-called  "Wilson  revenue"  act  and  under  the  avow- 
edly high-protection  McKinley  act,  and  are,  on  the  whole,  very 
much  lower  than  the  general  average.  The  duty  on  ground  wood 
pulp,  reduced  to  an  ad  valorem  basis,  amounts  to  from  8  to  13%, 
according  to  market  prices ;  on  chemical  pulp,  about  the  same ;  on 
news  paper  it  amounts  to  about  15%  ;  on  book  paper  to  from  15  to 
20%,  according  to  grade;  on  writing  paper  it  varies  according  to 
weight  and  quality  from  25  to  32%.  A  few  high  grade  papers 
and  specialties  have  higher  duties,  but  the  average  duty,  reduced 
to  an  ad  valorem  basis,  on  all  imports  of  paper  during  the  year 
ended  June  30th,  1907,  was  only  27.63%,  whereas  for  all  mer- 
chandise it  was  over  40%. 

The  total  value  of  paper  and  manufactures  of  paper  imported 
increased  from  $2,838,738  in  1898  to  $10,727,885  in  1907;  and  of 
pulp  from  $601,642  to  $6,348,857.     It  is  certain  that  with  higher 
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duties  much  of  this  paper  and  pulp  could  have  been  displaced  by 
domestic  product.     This  is  particularly  true  of  pulp. 

Some  European  countries  make  various  grades  of  paper  re- 
quiring great  skill  and  experience  and  the  application  of  much  labor, 
the  manufacture  of  which  could  doubtless  be  established  in  this 
country  by  means  of  higher  duties.  However,  it  may  come  about 
that  these  papers  will  be  made  here  without  additional  protection 
in  the  natural  evolution  of  the  industry,  which,  like  many  others, 
started  with  the  lower  grades  but  has  been  working  up  to  the  higher 
grades  most  promisingly. 

Capital  is  turned  over  in  the  manufacture  of  paper  more  slowly 
than  in  most  industries,  which  means  that  the  profit  on  the  output 
ought  to  be  correspondingly  larger  to  make  a  fair  return.  This 
would  entitle  paper  to  higher  duties  than  other  commodities  rather 
than  lower,  if  the  attempt  is  to  be  made  to  protect  a  "reasonable 
profit."  This  important  fact,  we  believe,  has  been  entirely  over- 
looked in  the  past. 

While  the  industry  has  grown  enormously,  as  a  whole  it  has 
never  been  extremely  profitable,  competition  frequently  having 
been  so  fierce  as  to  be  destructive.  Even  before  the  prevailing 
depression  most  branches  of  the  business  had  reached  an  acute 
state  of  unprofitableness,  and  it  is  safe  to  say  that  the  lowering  of 
tariff  rates,  extending  as  it  would  the  scope  of  competitive  produc- 
tion, would  prove  very  disastrous. 

Capital  employed  in  the  paper  business  has  been  frightened  by 
the  attacks  which  have  been  made  upon  it  under  the  leadership  of 
some  of  the  newspaper  publishers,  and  the  Republican  party,  if  it 
remains  in  power,  should  deal  with  the  revision  of  the  paper  sched- 
ules in  a  liberal  and  reassuring  manner.  The  opportunities  for 
further  development  in  this  country  have  by  no  means  been  exhaust- 
ed, but  progress  is  certain  to  be  retarded  by  hostility  manifested 
in  any  manner,  particularly  through  legislation. 

The  proposition  to  reduce  or  repeal  the  duty  on  pulp  has  no 
more  merit  than  the  similar  proposition  in  reference  to  paper.  The 
fact  is  ignored  that  pulpwood  is  on  the  free  list.  We  do  not  need 
to  import  both  pulp  and  pulpwood.  It  is  certainly  better  for  the 
country  to  have  the  latter  imported  and  manufactured  here  into  pulp. 
The  pulp  industry  is  in  itself  an  important  one,  the  amount  of  pulp 
made  to  sell  amounting  in  value  to  many  millions  of  dollars  a  year. 

(302) 


i 


Tariff  Rates  on  Paper  and  Pulp  39 

Pulp  is  therefore  far  from  being  a  raw  material  and  it  would  be 
manifestly  a  discrimination  against  pulp  manufacturers  to  deny 
them  the  same  kind  and  degree  of  protection  accorded  to  other  in- 
dustries. Morever,  pulp-making  is  a  most  important  part  of  the 
process  of  paper-making  where  the  two  processes  are  combined  in 
one  plant,  as  in  the  majority  of  cases.  It  requires  proportionately 
as  much  capital  and  labor  as  the  after-process  of  converting  the  pulp 
into  paper.  It  would  be  extremely  illogical  to  cut  the  process  of 
paper-making  in  two  in  the  middle  and  provide  less  protection  for 
one  half  than  for  the  other. 

The  Republican  platform  proposes  minimum  and  maximum 
schedules,  the  latter  being  intended  "to  meet  discriminations  by 
foreign  countries  against  American  goods  entering  their  market." 
This  feature  of  the  tariff  would  not  be  available  in  case  Canada 
should  continue  or  extend  her  discrimination  against  this  country 
in  connection  with  the  exporting  of  pulpwood.  Therefore  it  would 
be  safer  to  frame  the  paper  and  pulp  schedule  with  the  particular 
end  in  view  of  meeting  Canadian  efforts  to  transplant  the  industry 
from  the  United  States  to  its  own  borders. 

We  would  like  to  see  in  our  tariff  an  "anti-dumping"  provision 
such  as  Canada  has,  which  practically  makes  it  impossible  for 
foreign  manufacturers  to  sell  their  surplus  in  her  market  at  lower 
prices  than  those  prevailing  at  home ;  and  the  countervailing  or 
retaliatory  clause  which  is  now  a  feature  of  our  paper  and  pulp 
schedules,  providing  an  increase  in  duties  corresponding  to  dis- 
criminations by  foreign  countries  in  restricting  pulp  and  pulpwood 
exportation,  should  certainly  be  modified  to  render  impossible  cer- 
tain evasions  which  now  are  practiced. 

In  marked  contrast  with  the  Republican  program,  the  Demo- 
cratic platform  singles  out  the  paper  industry  for  attack  in  this 
plank: 

Existing  duties  have  given  to  the  manufacturers  of  paper  a  shelter  behind 
which  they  have  organized  combinations  to  raise  the  price  of  pulp  and  paper, 
thus  imposing  a  tax  upon  the  spread  of  knowledge. 

We  demand  the  immediate  repeal  of  the  tariff  on  wood  pulp,  print  paper, 
lumber,  timber  and  logs,  and  that  these  articles  be  placed  upon  the  free  list 

It  is  well  known  that  this  plank  originated  with  certain  news- 
paper publishers  who  tried  to  get  Congress  last  winter  without  in- 
vestigation to  place  paper  and  pulp  on  the  free  list.     Having  failed 
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in  that  attempt,  and  having  received  no  encouragement  from  the 
Congressional  Investigating  Committee,  they  nevertheless  tried  to 
get  an  endorsement  of  their  proposition  in  the  Republican  platform, 
but  without  success.  They  have  shifted  the  grounds  a  number  of 
times  on  w^hich  they  based  their  plea  for  free  paper  and  free  pulp. 
Among  the  reasons  they  have  advanced  are  that  putting  these 
articles  on  the  free  list  will  prevent  the  destruction  of  our  forests ; 
that  there  is  a  monopoly  of  production  in  this  country ;  that  there 
are  combinations  in  restraint  of  trade,  resulting  in  extortion,  and 
that  the  alleged  high  price  of  paper  is  a  "tax  upon  intelligence." 
Their  aim  is  to  keep  down  the  price  of  newsprint  paper,  irrespective 
of  the  welfare  of  the  paper  industry,  or  of  the  importance  of  this 
industry  to  the  country  in  the  development  of  its  natural  resources, 
in  the  employment  of  capital  and  labor,  in  the  support  of  allied  in- 
dustries, and  in  the  traffic  it  affords  to  transportation  companies. 

It  would  be  impracticable  to  admit  print  paper  and  wood  pulp 
free  of  duty  without  disturbing  the  whole  industry.  Wood  pulp  is 
the  chief  ingredient  of  half  the  paper  made  in  this  country  and  is 
used  to  some  extent  in  almost  every  grade.  In  1850  the  value  of 
the  total  output  of  paper  in  the  United  States  was  about  $10,000,000; 
in  1905  the  value  of  the  output  of  the  paper  and  pulp  mills  was 
$188,715,000.  This  rapid  growth  has  been  maintained  up  to  the 
close  of  1907.  The  output  for  that  year  must  have  reached 
$225,000,000. 

It  would  seem  to  be  the  utmost  folly  to  tamper  with  any  policy 
or  conditions  precedent  to  such  results.  It  is  no  less  the  function 
of  a  protective  tariff  to  maintain  and  promote  the  growth  of  in- 
dustries than  it  is  to  set  them  upon  their  feet.  This  industry  that 
appeared  full-grown  in  1895  has  almost  doubled  in  size  since  then. 
How  different  would  have  been  the  result  in  tangible  gain  to  the 
country  if,  when  the  Dingley  tariff  was  framed,  the  argument  had 
prevailed  that  the  industry  no  longer  needed  protection  and  we  had 
thrown  our  market  open  to  the  world.  Mature  as  the  industry 
then  appeared,  it  was,  in  fact,  infantile  in  size  and  methods  compar- 
ed with  its  condition  today.  Under  wise  guidance  the  industry 
can  and  will  maintain  this  rapid  rate  of  growth  and  improvement 
in  methods  for  a  long  period  to  come,  if  protection  is  not  with- 
drawn. For  example :  In  the  South  are  abundant  water-powers  and 
ample  supplies  of  suitable  wood,  to  say  nothing  of  the  annual  waste 
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of  hundreds  of  thousands  of  tons  of  materials,  such  as  cotton-stalks 
and  seed-hulls  and,  in  various  sections  of  the  country,  flax  and  other 
fibrous  plants. 

Besides  upwards  of  4,000,000  tons  of  annual  product,  the  paper 
mills  furnish  freight  in  the  way  of  raw  materials,  supplies,  etc., 
to  the  common  carriers  of  the  country,  roughly  estimated  at  four 
tons  for  every  ton  of  product,  or  20,000,000  tons  of  freight  annually. 
They  consume  annually  not  less  than  3,000,000  tons  of  domestic 
coal  and  sustain  a  large  number  of  establishments  which  manufac- 
ture wholly  or  to  a  large  extent  machinery  and  supplies  used  only 
in  paper  mills.  They  furnish  employment  directly  to  nearly  100,000 
operatives  in  the  manufacturing  plants,  and  to  probably  50,000  in 
the  woods,  besides  indirectly  supporting  the  labor  entering  into 
the  manufacture  of  the  machinery  and  supplies  which  they  purchase. 
It  has  been  estimated  that  for  every  dollar  which  the  consumer  pays 
for  paper,  seventy  cents  goes  into  the  common  wage- fund  of  the 
country.  Paper  manufacturers  in  many  sections  of  the  country 
have  been  the  pioneers,  stimulating  the  building  of  railroads  to  new 
points,  building  up  thriving  villages,  and  even  cities,  and  utilizing 
water  powers  that  had  previously  gone  to  waste,  for  which  there 
might  not  be  any  other  demand  for  years  to  come.  In  1905,  43% 
of  all  the  water  power  developed  in  the  United  States  was  used  by 
paper  and  pulp  mills. 

The  industry  furnishes  one  of  the  most  valuable  uses  to  which 
certain  kinds  of  wood  may  be  put.  Timber  that  has  a  value  on  the 
stump  of,  say  $4,  by  the  application  of  American  labor  and  the  use 
of  American  materials  is  converted  into  a  product  worth  from  $40 
to  $100,  according  to  the  kind  of  paper  for  which  it  is  used.  All 
these  facts,  and  many  more  which  might  be  adduced,  serve  to 
demonstrate  the  seriousness  of  taking  a  step  that  would  surely  check 
the  growth  of  the  industry,  if  not  partially  ruin  it. 

We  have  as  our  neighbor  on  the  north  a  country  which  has  at 
least  equal  natural  advantages  for  making  some  kinds  of  paper, 
where  without  question  the  industry  would  have  reached  much 
larger  proportions  but  for  the  fact  that  our  duty  upon  paper  and 
pulp  has  given  to  the  United  States  manufacturer  a  slight  advantage 
in  supplying  our  market.  The  result  is  we  have  not  only  an 
abundant  supply,  but  the  industry  as  well. 

Has  the  effect  been  to  increase  the  price  of  paper  in  the  United 
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States  ?  On  the  contrary,  the  price  has,  with  sHght  fluctuations,  gone 
steadily  downward.  Better  news  paper,  for  example,  is  furnished 
to-day  at  2%  cents  per  pound  than  was  furnished  twenty-five  years 
ago  for  from  6  to  8  cents.  The  cheapening  of  paper  has  in  turn 
increased  the  demand  enormously,  but  the  increase  in  the  capacity 
of  our  mills  has  never  failed  to  keep  pace  with  the  requirements  of 
publishers  and  other  consumers.  The  normal  condition,  in  fact, 
has  been  one  of  over-production. 

Being  assured  by  the  existence  of  the  tariff  that  the  natural  in- 
crease in  demand  in  this  rapidly-growing  country  would  inure 
to  the  benefit  of  domestic  manufacturers,  capital  has  been  readily 
available.  Only  in  a  country  where  practically  an  unlimited  de- 
mand for  its  product  was  assured  could  the  scale  of  manufacture 
have  reached  such  proportions  as  it  has  in  this  country.  Through- 
out all  the  processes  of  manufacture  of  pulp  and  paper  larger  units 
prevail  here  than  in  any  other  country,  except  to  the  extent  that 
American  machines,  ideas  and  methods  have  been  appropriated 
elsewhere.  Our  pulp  machines,  our  paper  machines,  and  our  plants 
are  larger  than  in  any  country  in  the  world.  Thus  to  the  conserva- 
tion of  our  market  is  directly  traceable  the  cheapening  of  produc- 
tion, resulting  in  lower  prices,  although  we  pay  higher  wages  than 
are  paid  in  the  paper  mills  of  any  other  country,  two  or  three  times 
those  in  European  countries  and  considerably  higher  than  in  Canada. 

If  the  duty  is  removed  we  must  either  force  down  wages  in 
this  country  or  transfer  a  large  part  of  the  industry  to  Canada. 
It  would  seem  that  this  industry  had  justified  its  claim  for  future 
protection  by  past  performance. 

It  has  been  urged  that  the  duty  should  be  taken  off  wood-pulp 
papers  in  the  interest  of  forest  preservation.  There  is  no  ground 
whatever  for  the  claim  that  the  removal  of  the  duty  would  be  for 
the  benefit  of  our  forests.  Many  erroneous  impressions  prevail 
on  this  subject.  In  the  first  place  there  is  no  duty  whatever  upon 
pulpwood.  As  long  as  we  can  get  pulpwood  free  of  duty  there  is 
no  substantial  advantage  to  be  gained  by  having  free  paper,  or 
even  free  pulp.  In  the  second  place,  great  as  is  the  quantity  of 
wood  used  by  our  mills,  it  is,  according  to  the  Forestry  Department 
of  the  United  States,  less  than  2%  of  the  total  annual  drain  upon  our 
forests,  and,  according  to  the  best  estimates  available,  the  quantity 
of  any  one  species  used  for  paper  is  less  than  the  annual  growth. 
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More  wood  is  used  for  railroad  ties  than  for  pulp,  and  more  for 
shingles,  and  vastly  more  for  fuel.  Almost  every  form  of  forest 
product,  excepting  pulpwood,  is  protected  by  a  duty.  If  the  forests 
are  to  be  preserved  for  use,  which  is  the  doctrine  of  the  Forestry 
Service  of  the  Government,  for  what  better  purpose  could  the  wood 
be  used  than  to  supply  an  industry  which  adds  so  great  an  incre- 
ment to  its  value  before  it  reaches  the  consumer  in  the  form  of  a 
most  indispensable  commodity?  For  paper  there  is  no  known 
substitute;  for  many  of  the  uses  to  which  lumber  and  other  forest 
products  are  put  there  are  various  substitutes  available.  Finally, 
if  the  duty  were  removed  from  paper  and  pulp,  the  manufacturers 
who  own  timber  .lands  would  be  compelled  to  strip  them,  as  they 
could  not  afford  to  continue  their  present  conservative  methods  of 
lumbering  in  the  face  of  competition  with  Canadian  mills. 

One  of  the  reasons  given  in  the  Democratic  platform  for  the  re- 
moval of  the  duty  from  paper  and  pulp  is  the  alleged  existence  of 
combinations  or  monopolies.  It  is  only  necessary  to  treat  this  phase 
of  the  subject  in  connection  with  newsprint,  as  newspaper  publish- 
ers are  the  instigators  of  this  charge,  and  they  are  avowedly  interest- 
ed only  in  so  far  as  the  price  of  news  paper  might  be  affected.  In 
the  recent  congressional  investigation  of  the  paper  industry,  the 
newspaper  publishers  signally  failed  to  show  any  combination  in 
restraint  of  trade,  or  any  other  combination  which  in  any  way  con- 
trolled the  price  or  production  of  newsprint.  The  paper  makers 
on  the  other  hand,  proved  that  while  an  advance  in  the  price  of 
news  paper  took  place  last  year,  other  grades  also  advanced  and 
prices  went  up  simultaneously  in  the  principal  markets  of  the  world. 
The  advance  in  this  country  was  shown  to  be  due  to  natural  causes, 
such  as  the  increase  in  the  cost  of  labor  and  pulpwood.  They  show- 
ed that  there  had  been  absolutely  no  curtailment  of  production, 
which  has  since  been  confirmed  by  Government  statistics  showing 
a  large  increase  in  the  consumption  of  pulpwood  in  IQ07  over  1906. 
They  showed  that  a  large  number  of  newsprint  mills  were  manu- 
facturing and  selling  their  product  entirely  independently  of  each 
other  and  that  the  largest  producer  made  only  35%  of  the  total 
output,  whereas  ten  years  previously  it  made  60%. 

It  was  developed  at  the  investigation  also  that  the  manu- 
facturers of  newsprint  paper  were  not  making  any  inordinate  profit, 
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but,  on  the  contrary,  that  most  of  them  were  securing  but  meagre 
returns  The  Department  of  Justice  also  has  failed  to  find  any 
infraction  of  the  anti-trust  laws  on  the  part  of  the  newsprint  paper 
manufacturers. 

This  same  cry  of  combination  and  extortion  raised  by  the  news- 
papers has  filled  the  ears  of  the  public  spasmodically  for  many  years, 
and  will  probably  continue  to  be  raised,  regardless  of  facts,  as  long 
as  there  is  a  protective  tariff  and  free  trade  papers  to  carp  at  it. 
They  have  groaned  under  the  burden  of  the  price  of  paper  while 
it  has  been  going  down  from  25  cents  to  2  cents  a  pound,  and  have 
charged  restriction  in  production  while  the  tonnage  of  newsprint 
paper  has  gone  up  from  a  few  thousand  tons  a  year  to  over  1,100,000 
tons.  Should  there  at  any  time  be  any  ground  for  such  complaints, 
assuredly  the  law  of  the  land  is  sufficient  to  deal  with  the  violators 
without  recourse  to  so  drastic  a  measure  as  removing  protection 
from  the  whole  paper  industry,  thus  making  the  innocent  suffer 
with  the  guilty. 

Finally,  it  is  claimed  that  the  duty  on  paper  is  a  "tax  on  intel- 
ligence." It  is  doubtful  if  any  intelligent  person  on  mature  re- 
flection would  endorse  this  plea,  even  admitting  for  the  sake  of 
argument  that  the  effect  of  protection  is  to  raise  the  general  plane 
of  prices. 

According  to  the  census  of  1905  only  18%  of  the  totil  income  of 
newpapers  and  periodicals  was  paid  out  for  paper.  Twenty  per 
cent,  increase  in  the  price  of  paper  would  take  only  3.6%  additional 
from  their  income.  Their  receipts  from  advertisements  were  56%  of 
the  total.  Less  than  7%  increase  in  rates  therefore  would  compensate 
for  the  extra  bills  for  paper.  It  is  no  "tax  upon  intelligence"  to 
increase  the  rate  asked  for  advertising  or  decrease  the  space  allotted, 
nor  to  reduce  the  size  of  newspapers  by  cutting  out  some  of  the 
sensational  features.  In  most  papers  the  size  could  be  greatly  re- 
duced without  crowding  out  any  of  the  really  valuable  material 
which  may  have  an  educational  or  any  other  laudable  influence. 
There  is  no  sound  excuse  for  publishers  printing  thousands  of  copies 
which  are  not  sold  but  go  to  the  junk  heap,  merely  that  they  may 
in  their  strife  for  circulation,  lay  a  basis  for  higher  advertising 
rates,  nor  is  there  any  justice  in  their  seeking  to  shift  the  burden 
of  this  expense  upon  the  paper  manufacturers  by  demanding  paper 
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so  cheap  that  they  can  aflford  to  waste  a  considerable  percentage. 
But  even  if  we  could  not  have  newspapers  of  the  present  size,  style 
and  price  without  driving  out  our  paper  industry ;  which  alternative 
would  be  best  for  the  country — a  larger  wage-fund  or  smaller 
papers?  As  Kipling  says:  "We  must  help  the  people  to  live  before 
we  help  them  to  learn." 
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By  William  R.  Corwine, 
Secretary  American   Reciprocal    Tariflf  League,    New   York. 


The  sentiment  for  reciprocity  in  our  foreign  trade  relations  is 
almost  unanimous  among  agriculturists,  and  there  is  a  strong 
feeling  for  it  among  manufacturers.  The  basis  for  this  is  the 
belief  that  our  tariff  system  has  resulted  either  in  the  adoption  of 
tariffs  by  nations  to  which  we  export,  which  have  narrowed  our 
opportunities  for  extending  the  sale  of  our  surplus  manufactured 
products  in  those  countries,  or  in  the  imposition  of  severe  sanitary 
regulations  against  our  cattle  and  provisions,  that  have  seriously 
affected  our  livestock  and  farming  interests. 

Reciprocity  has  been  an  accepted  doctrine  of  the  party  in 
power,  has  been  espoused  by  some  of  its  most  far-sighted  states- 
men, has  been  declared  a  policy  in  the  platforms  at  several  national 
conventions,  and  would,  undoubtedly,  if  put  into  practical  effect, 
give  an  impetus  to  our  exports  beyond  anything  that  has  yet  been 
experienced.  Its  value  is  conceded  by  those  nations  that  have 
incorporated  it  in  their  tariff  systems. 

The  McKinley  tariff  act  of  1900  included  a  provision  for 
reciprocity,  aimed  principally  at  the  republics  south  of  us,  and 
resulted  in  reciprocity  treaties  with  several  of  them  and  with 
two  nations  in  Europe.  These  treaties  had  been  in  operation  only 
a  short  time  when,  through  the  policy  of  the  Cleveland  administra- 
tion, they  were  rendered  inoperative.  In  the  Dingley  tariff  act, 
passed  at  a  special  session  of  Congress  in  1897,  the  provisions  for 
reciprocity  were  reinstated  as  a  governmental  policy  on  a  much 
more  comprehensive  basis  than  in  the  McKinley  act  of  1900.  Sec- 
tion 4  of  the  Dingley  act  provided : 

That  whenever  the  President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate,  with  a  view  to  secure  reciprocal  trade  with 
foreign  countries,  shall,  within  the  period  of  two  years  from  and  after  the 
passage  of  this  act,  enter  into  commercial  treaty  or  treaties  with  any  other 
country  or  countries  concerning  the  admission  into  any  such  country  or 
countries  of  the  goods,  wares,  and  merchandise  of  the  United  States  and 
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their  use  and  disposition  therein,  deemed  to  be  for  the  interest  of  the 
United  States,  and  in  such  treaty  or  treaties,  in  consideration  of  the  ad- 
vantages accruing  to  the  United  States  therefrom,  shall  provide  for  the 
reduction  during  a  specified  period,  not  exceeding  five  years,  of  the  duties 
imposed  by  this  act,  to  the  extent  of  not  more  than  20  per  centum  thereof, 
upon  such  goods,  wares,  or  merchandise  as  may  be  designated  therein  of 
the  country  or  countries  with  which  such  treaty  or  treaties  shall  be  made 
as  in  this  section  provided  for;  or  shall  provide  for  the  transfer  during  such 
period  from  the  dutiable  list  of  this  act  to  the  free  list  thereof  of  such  goods, 
wares,  and  merchandise,  being  the  natural  products  of  such  foreign  country 
or  countries  and  not  of  the  United  States;  or  shall  provide  for  the  retention 
upon  the  free  list  of  this  act  during  a  specified  period,  not  exceeding  five 
years,  of  such  goods,  wares  and  merchandise  now  included  in  said  free  list 
as  may  be  designated  therein;  and  when  any  such  treaty  shall  have  been-duly 
ratified  by  the  Senate  and  approved  by  Congress,  and  public  proclamation 
made  accordingly,  .  .  .  then  and  thereafter  the  duties  which  shall  be 
collected  by  the  United  States  upon  any  of  the  designated  goods,  wares,  and 
merchandise  from  the  foreign  country  with  which  such  treaty  has  been  made 
shall,  during  the  period  provided  for,  be  the  duties  specified  and  provided  for 
in  such  treaty,  and  none  other. 

President  McKinley  lost  no  time  in  putting  this  provision  into 
practical  effect.  He  appointed  the  Hon.  John  A.  Kasson,  of  Iowa, 
as  special  commissioner,  with  plenipotentiary  powers,  and  the  latter 
negotiated  several  reciprocity  treaties  which  were  deemed  by  him 
to  be  favorable  to  the  United  States,  and  which,  in  the  judgment  of 
President  McKinley,  would  widely  extend  the  market  for  American 
products. 

The  most  important  of  these  treaties  was  with  France.  In  this 
treaty  France  granted  the  United  States  concessions  from  her 
maximum  to  her  minimum  tariff  for  everything  on  her  list  except 
nineteen  articles,  while  we,  on  the  other  hand,  excluded  337  dutiable 
articles  from  the  benefits  of  the  concessions  we  granted  to  France. 
The  average  of  the  concessions  which  France  made  was  about  48  per 
cent,  including  oils,  and  about  26  per  cent,  excluding  oils.  In  some 
cases  we  granted  France  only  5  per  cent  reduction,  in  some  10,  in 
some  15,  and  in  a  few  20  per  cent,  the  latter  being  the  extreme 
limit  to  which  we  could  go  under  the  Dingley  act,  while  the  aver- 
age of  all  the  concessions  to  France  was  only  6.8  per  cent. 
As  this  was  a  treaty,  however,  under  our  constitution,  it  required 
ratification  by  a  two-thirds  vote  of  the  Senate  before  it  could 
become  effective,  and  some  of  our  manufacturers,  thinking  they 
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would  be  affected  by  the  operations  of  the  French  treaty,  protested 
successfully  against  its  ratification.  None  of  the  other  treaties 
were  ratified,  and  all  that  had  been  accomplished  under  the  Dingley 
act  in  negotiating  them  went  for  naught,  while  the  hopes  of  the 
reciprocity  advocates  were  temporarily  blasted. 

The  limitation  of  time  within  which  reciprocity  treaties  could 
be  negotiated  and  ratified  lapsed  long  ago,  and  there  is  no  way  of 
re-establishing  these  old  treaties  or  making  new  ones  without  remov- 
ing the  time  limit  through  action  by  Congress.  There  was  a  provision 
in  the  Dingley  act,  however,  which,  skilfully  adopted  by  the  present 
administration,  has  enabled  us  to  ward  off  commercial  warfare  with 
Germany,  and  which  has  been  used  as  a  basis  for  several  commer- 
cial agreements.  Section  3  of  that  act  provides  that  the  President 
may  make  commercial  agreements  with  the  nations  producing  and 
exporting  to  the  United  States  argols,  or  crude  tartar,  or  wine  lees, 
crude;  brandies,  or  other  spirits  manufactured  or  distilled  from 
grain  or  other  materials ;  champagne,  and  all  other  sparkling  wines ; 
still  wines,  and  vermuth ;  paintings  and  statuary ;  reducing  the  duties 
thereon  in  exchange  for  concessions  which  such  nations*  may  grant 
to  the  United  States.  As  this  is  a  very  limited  list  of  articles  with 
which  to  trade,  naturally  the  concessions  which  other  nations  are 
willing  to  grant  are  also  limited.  Beyond  the  prescribed  commer- 
cial agreements,  there  is  at  present  no  reciprocity  with  foreign 
nations.  Section  4  of  the  Dingley  act  could  be  re-enacted  and  the 
limitations  of  time  therein  imposed  could  be  extended,  but  even 
then  treaties  negotiated  thereunder  would  have  to  go  before  the 
Senate,  where  it  would  be  as  difficult  now,  as  it  was  under  President 
McKinley,  to  obtain  the  two-thirds  vote  necessary  for  ratification. 

Our  present  tariff  is  rigid  and  is  so  inflexible  that  it  seems 
useless  to  attempt  to  do  anything  more  than  has  been  done  with  it 
in  the  way  of  reciprocity.  The  only  salvation  for  reciprocity,  it  seems 
to  the  writer,  is,  first,  in  a  dual  tariff  with  an  authorization  to  the 
President  to  negotiate,  execute,  and  to  put  into  operation  commer- 
cial agreements  within  the  limitations  which  may  be  imposed  upon 
him ;  and,  second,  to  eliminate  treaties  from  the  program  altogether. 
Our  present  tariff  could  serve  as  a  maximum,  and  a  minimum  tariff 
schedule  could  be  created  by  Congress.  If  the  minimum  were 
based  on  a  20  per  cent  reduction  from  the  present  tariff  schedule, 
then  we  would  still  be  within  the  reduction  authorized  by  the  Ding- 
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ley  act  of  1897 ;  and  between  the  maximum  and  the  minimum, 
there  would  be  a  margin  for  bargaining  with  foreign  nations.  The 
President  within  this  range  might  be  authorized  to  make  commercial 
agreements  in  the  same  way  in  which,  under  section  3  of  the  Ding- 
ley  act,  he  is  now  allowed  to  make  agreements  embodying  reduc- 
tions in  the  limited  number  of  articles  mentioned  in  that  sertion. 

The  single  tariff,  such  as  this  country  uses,  has  been  discarded 
by  most  of  the  leading  nations  which  have  tariffs.  Various  forms 
of  the  dual,  or  maximum  and  minimum  tariff,  have  been  adopted 
by  different  nations,  but  the  result  sought  in  all  of  them  is  wider 
markets  for  their  domestic  products  through  reductions  granted  in 
reciprocal,  agreements  or  treaties ;  the  difference  between  the  higher 
and  the  lower  tariff  charges  giving  opportunity  for  mutual  conces- 
sions. 

Germany,  under  her  new  tariff,  has  executed  reciprocity  trea- 
ties or  agreements  with  nearly  every  other  country  in  Europe  except 
those  nations  with  which,  in  her  general  treaties,  there  exists  the 
most-favored-nation  clause,  necessitating,  therefore,  no  special  or 
definite  reciprocity  arrangements.  The  higher  of  Germany's  dual 
tariff  rates  would  have  become  effective  against  the  United  States 
and  would  have  been  prohibitive  against  many  of  our  exports 
theretofore  sold  in  that  country ;  but  its  operation  was  postponed 
through  a  limited  agreement  reached  between  the  officials  of  the 
two  nations.  This  agreement  was  ultimately  made  into  a  broader 
one  for  a  specified  period,  which  can  and  doubtless  will  be 
extended.  The  agreement,  however,  cannot  be  extended  indefinitely, 
and  the  United  States,  so  far  as  its  commercial  relations  with 
Germany  are  concerned,  must  either  make  a  reciprocity  treaty  and 
ratify  it,  or  be  prepared  to  enter  upon  a  commercial  war.  The 
United  States  ought  to  have  some  provision  for  the  establishment 
of  reciprocal  relations  with  other  nations,  else  it  will  remain  behind 
progressive  countries  in  which  more  scientific  methods  have  been 
adopted  to  extend  their  trade,  and  will  also  be  liable  to  reprisals  on 
the  part  of  other  countries  with  all  the  disagreeable  results  which 
follow. 

Reciprocity  advocates  are  experiencing  a  revival  of  hope  based 
upon  the  declaration  in  the  platform  adopted  at  the  Chicago  con- 
vention favoring  a  maximum  and  minimum  tariff.  The  statement 
with  which  the  tariff  plank  opens,  in  which  it  is  set  forth  unequiv- 
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ocally  that  a  revision  of  the  tariff  shall  be  undertaken  by  a  special 
session  of  Congress  immediately  following  the  inauguration  of  the 
next  President,  lays  a  foundation  for  the  belief  that  the  door  for 
reciprocity  will  be  opened  in  the  immediate  and  not  indefinite  future. 
The  outlook  for  reciprocity  seems  brighter  now  than  at  any  time 
since  the  passage  of  the  Dingley  act  in  1897,  The  declaration  above 
quoted  practically  admits  that  the  tariff  needs  revision  and  that  the 
present  system  of  a  single  inflexible  schedule  is  obsolete.  Natu- 
rally the  fight  will  range  over  the  maximum.  Those  who  are  in 
favor  of  reciprocity  believe  that  in  many  cases  a  decrease  from 
the  present  tariff  schedules  could  be  made  without  serious  harm  to 
American  industries,  and  that  the  lower  basis  could  be  used  for 
reciprocity  purposes  in  the  adoption  of  commercial  agreements 
which  would  stimulate  our  export  trade. 
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TARIFF  REVISION  AND  PROTECTION  FOR  AMERICAN 

LABOR 


By  John  R.  Commons,  A.M., 
Professor  of  Political   Economy,   University  of  Wisconsin,   Madison,  Wis. 


For  nearly  seventy  years  the  effective  arguments  that  have 
sustained  the  protective  tariff  have  been  the  home  market  for 
farmers  and  a  high  standard  of  living  for  wage  earners.  The  first 
depends  on  the  second,  for  without  a  purchasing  power  of  Ameri- 
can labor  greater  than  that  of  foreign  labor  the  home  market  is  not 
much  better  than  the  foreign  market.  The  standard  of  living  is 
the  really  enduring  justification  of  the  protective  tariff.  The  tariff 
prevents  the  competition  of  foreign  low-standard  labor  and  draws 
a  charmed  circle  within  which  American  labor  may  gradually  work 
out  its  own  higher  standards. 

Now,  it  is  an  important  fact  that  the  principal  leaders  and 
advocates  who  framed  the  pauper  labor  argument  two  or  three 
generations  ago  and  who  won  its  acceptance  by  the  country,  did  not 
believe  that  the  tariff  alone  would  bring  about  a  high  standard  of 
living.  They  looked  upon  the  tariff  merely  as  defensive.  It  needed 
to  be  supplemented  by  positive  efforts,  by  voluntary  organizations, 
by  legislation,  within  this  country.  In  fact,  the  tariff  was  to  them 
simply  the  means  by  which  these  domestic  efforts  could  be  guaran- 
teed a  free  field  for  successful  experiment  and  adoption.  Matthew 
Carey,  from  1820  to  1840,  did  more  than  any  other  American  to 
establish  the  tariff  on  a  protective  basis  in  the  interests  of  labor. 
His  indefatigable  investigations  furnished  the  arguments  for  peti- 
tions which  manufacturers  sent  to  Congress;  for  reports  of  Con- 
gressional committees ;  for  speeches  of  Congressmen ;  and  he,  more 
than  any  one  else,  changed  the  tariff  argument  from  protection  to 
capital  to  protection  to  labor.  Yet  Matthew  Carey,  although  an 
employer,  was  prominent  in  the  labor  agitation  of  the  'thirties  and  in 
his  support  of  the  labor  organizations  of  that  period.  He  aided  and 
defended  their  strikes  and  brought  down  upon  himself  the  blows  of 
the  free-trade  organs,  which  rightly  identified  his  protectionism  with 
his  trade-unionism. 
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Following  him  came  Horace  Greeley,  who  did  for  the  people 
what  Carey  had  done  for  the  politicians.  He  converted  them  to 
protection  by  the  home-market  and  the  standard-of-living  arguments. 
Yet  there  was  no  man  of  national  fame  in  his  day  who  did  as  much 
effective  work  for  trade-unionism  and  even  socialism  as  Horace 
Greeley.  He  presided  over  industrial  congresses  to  which  dele- 
gates came  from  the  labor  unions,  the  land  reformers,  from  the 
Fourierite,  and  other  socialistic  societies.  He  opened  the  Tribune 
to  these  radicals  and  avowed  himself  for  socialism  at  the  time  when 
he  was  also  powerfully  supporting  protection.  Indeed,  he  claimed 
that  protection  was  necessary  to  enable  socialism  to  work  itself 
out  to  a  successful  issue  free  from  the  destructive  competition  of 
pauper  labor. 

When  we  come  to  the  period  after  the  war,  Congressman 
Kelley,  of  Pennsylvania,  so  persistent  and  able  a  champion  of 
protection  as  to  be  known  to  the  nation  as  "pig-iron  Kelley,"  often 
asserted,  as  I  have  been  told  by  his  daughter,  Mrs.  Florence  Kelley, 
that  the  work  of  his  generation  must  be  to  establish  American  indus- 
try, the  work  of  the  next  generation  would  be  to  diffuse  its  benefits. 

It  is  this  hope  of  Congressman  Kelley  which  I  believe  points 
toward  the  duty  of  the  present  day  in  the  revision  of  the  tariff. 
The  socialism  of  Horace  Greeley  has  long  since  been  proved  vision- 
ary. The  trade-unionism  of  Carey  and  Greeley  has  been  proved 
ineffective  in  the  very  industries  where  the  tariff  is  most  protective. 
In  Greeley  and  Kelley's  time  the  iron  and  steel  industry  seemed  to 
be  firmly  established  on  a  system  of  joint  trade  agreements  of 
capital  and  labor,  but,  since  the  Homestead  strike,  the  once  power- 
ful trade  union  of  that  industry  has  dwindled  to  a  remnant.  The 
hours  of  labor  for  men  on  shifts  have  been  increased  almost  uni- 
formly to  twelve  per  day ;  night  work  and  Sunday  work  have  been 
extended  wherever  possible ;  twenty- four  hours'  consecutive  work  on 
alternate  Sundays  in  order  to  change  the  night  and  day  shifts  has 
become  necessary  for  many  employees  ;  while  speeding  up  to  the  limit 
of  endurance  and  cutting  piece  rates  with  increase  of  speed  have  been 
reduced  to  a  science.  The  glass  industry,  too,  is  marked  by  the 
decline  of  unionism  in  certain  branches,  and  even  with  unionism 
it  is  notorious  for  the  exploitation  of  child  labor.  In  the  textile 
industry  child  and  woman  labor,  long  hours  and  interstate  compe- 
tition have  defied  the  loudest  agitation  and  have  kept  the  wages 
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and  conditions  at  a  point  actually  inferior  in  places  to  those  of  its 
free-trade  competitor,  England.  In  other  protected  industries 
unionism  is  making  a  retreating  fight,  and  I  do  not  see  how  it  is 
possible  in  those  which  have  reached  the  stage  of  a  trust  for  union- 
ism to  recover  its  ground.  Labor  cannot  concentrate  as  capital  does. 
It  is  among  the  industries  and  laborers  not  directly  protected  by  the 
tariff,  like  the  building  trades,  the  railroads,  the  longshoremen  of 
the  lakes,  that  unionism  has  its  principal  strength.  In  all  industries 
its  influence  is  partial,  and  the  great  majority  of  the  workers  are 
outside  its  ranks.  If  their  standards  of  living  are  to  improve  under 
the  protecting  shield  of  the  tariff,  the  improvement  must  come 
through  the  aid  of  legislation. 

We  need  scarcely  stop  to  maintain  the  futility  of  state  legisla- 
tion in  protecting  labor  in  the  tariff-protected  industries.  If  the 
industry  is  competitive  the  more  advanced  states  like  Massachu- 
setts cannot  afford  to  handicap  too  greatly  their  own  manufacturers. 
If  the  industry  is  "trustified,"  the  trust  can  shut  down  its  factories 
in  an  advanced  state  and  throw  its  orders  to  its  factories  in  a  back- 
ward state  like  Pennsylvania.  The  tactics  that  defeat  unionism  are 
those  that  defeat  state  legislation. 

As  regards  federal  legislation  there  are  serious  questions  of 
constitutionality  and  interference  with  state  prerogatives.  These 
have  come  to  the  front  in  the  discussion  that  followed  the  Beveridge 
child  labor  bill  and  in  the  decision  of  the  National  Child  Labor 
Committee  to  withdraw  from  that  line  of  attack.  It  is  doubtful 
whether  such  legislation  can  be  brought  in  under  the  subterfuge 
of  interstate  commerce,  or  even  under  the  "general  welfare"  clause. 
But  more  to  the  point  is  the  fact  that  it  is  not  based  on  the  real 
consideration  which  the  federal  government  offers  to  employers 
of  labor  as  compensation  for  the  expense  which  labor  legislation  im- 
poses. This  is  the  protective  tariff.  In  this  field  questions  of  con- 
stitutionality have  already  been  settled.  Congress  may  impose  a 
tariff  for  protection  as  well  as  revenue.  It  may  select  the  industries 
and  articles  to  be  taxed  and  determine  the  rate  of  import  duty. 
Congress  is  also  supreme  in  the  matter  of  internal  revenue  taxes. 
It  may  impose  such  taxes  for  regulation  as  well  as  revenue.  It 
coupled  the  National  Bank  act  with  a  prohibitive  tax  of  10  per  cent 
on  state  bank  notes.  It  has  placed  a  heavy  tax  on  colored  oleo- 
margarine in  competition  with  dairy  butter.     In  the  field  of  customs 
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and  internal  revenue  taxation  Congress  "is  supreme  in  its  action. 
No  power  of  supervision  or  control  is  lodged  in  either  of  the  other 
departments  of  the  government."^  With  this  unquestioned  control 
of  the  taxing  power,  the  tariff  can  be  made  to  pass  over  a  share 
of  its  benefits  to  the  wage  earners  for  whom  it  is  intended.  The 
method  is  merely  a  question  of  the  technical  drafting  of  the  law 
and  not  any  innovation  on  the  principles  of  legislation  nor  infring- 
ment  on  constitutional  boundaries. 

A  feasible  method  has  been  suggested  by  the  new  Common- 
wealth of  Australia  in  the  taxation  of  agricultural  machinery.  The 
so-called  "excise  tariff"  of  1906  was  adopted  on  the  same  day  as 
the  "customs  tariff."  The  customs  tariff  act  imposes  a  schedule 
of  duties  on  imported  goods,  and  the  excise  law  (i.  e.,  internal  rev- 
enue) imposes  a  schedule  of  one-half  those  rates  on  the  same  goods 
when  manufactured  at  home.  But  it  is  provided  that  in  certam 
cases  the  excise  duty  shall  not  apply.  These  are  establishments 
where  the  "conditions  as  to  the  remuneration  of  labor"  in  the  manu- 
facture of  the  home  product  (a)  "are  declared  by  resolution  by  both 
Houses  of  Parliament  to  be  fair  and  reasonable;"  (&)  are  in  accord- 
ance with  an  arbitration  award  or  (c)  a  trade  agreement  of  employ- 
ers and  trade  union  as  provided  in  the  conciliation  and  arbitration 
act  of  1904;  or  (rf)  are  declared  fair  and  reasonable  after  a  hearing 
by  a  judge  of  the  supreme  court  of  a  state  or  his  referee.  The 
administrative  details  are  of  course  unessential.  The  essential 
feature  of  the  Australian  arrangement  is  an  internal  revenue  duty 
at  a  lower  rate  than  the  customs  duty  on  the  competing  article,  and 
the  remission  of  that  duty  if  the  home  manufacturer,  on  whom  is 
the  burden  of  proof,  can  show  that  his  employees  actually  receive 
the  benefits  intended  by  the  protective  tariff. 

I  do  not  overlook  the  fact  that  a  policy  of  this  kind  requires 
administrative  machinery  and  scientific  investigation.  But  this 
should  be  required  under  any  kind  of  tariff  revision.  Surely  the 
tariff  should  not  be  revised  or  reduced  except  on  the  basis  of  cost 
of  production  in  this  country  and  foreign  countries.  This  should 
include,  first  of  all,  the  comparative  cost  of  labor.  I  believe  all 
tariff  revisionists  agree  to  this,  in  order  that  the  tariff  may  be 
retained  ample  enough  to  cover  the  higher  costs  of  labor  in  this 
country.    But  there  is  a  menace  imminent  even  in  such  an  investiga- 
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tion  at  the  present  time,  because  it  assumes  that  revision  will  be 
made  on  the  basis  of  the  existing  long  hours,  low  wages,  and  child 
and  woman  labor  of  many  protected  industries.  The  actual  cost 
of  labor  is  lower  than  it  would  be  if  the  hours,  wages,  and  condi- 
tions were  fair  and  reasonable.  The  people  of  this  country  will 
gladly  support  a  tariff  high  enough  to  pay,  not  merely  the  existing 
wages,  but  better  and  even  ideal  wages.  They  do  not  ask  that  the 
tariff  be  reduced  to  the  present  labor  cost.  In  some  cases,  like  pig 
iron,  that  cost  is  probably  less  than  it  is  in  England,  but  in  Eng- 
land the  blast  furnace  workers  are  on  the  eight-hour  day,  while  here 
their  day  is  twelve  hours,  seven  days  a  week.  The  people  willingly 
protect  labor,  but  they  would  like  to  see  the  tariff  actually  passed 
along  to  the  wage  earner.  If,  therefore,  a  tariff  commission  inves- 
tigates the  comparative  cost  of  labor  in  this  and  competing  countries, 
it  should  inquire  whether  the  wages  and  hours  are  actually  reason- 
able, and  what  would  be  the  cost  if  they  were  made  reasonable.  It  is 
on  this  ideal  basis  and  not  the  actual  basis  that  the  tariff  should 
be  revised.  If  this  is  done,  then  the  only  serious  difficulty  of  the 
plan,  that  of  investigation,  is  already  provided  for.  Such  a  tariff 
commission  would  necessarily  be  a  permanent  one,  and  naturally 
it  would  be  a  bureau  of  the  Department  of  Commerce  and  Labor. 

A  permanent  bureau  of  this  kind  would  receive  general  instruc- 
tions from  Congress  as  to  what,  from  the  standpoint  of  a  reasonable 
American  standard  of  life,  should  be  the  condition  of  labor.  This 
might  provide  for  all  workers  at  least  fifty-two  full  days  of  rest 
each  year.  It  might  provide  that  all  continuous  operations  should 
be  divided  into  three  shifts  of  eight  hours  instead  of  two  shifts  of 
twelve  hours.  It  might  provide  the  eight-hour  day  in  non-continu- 
ous operations  for  women  workers  and  possibly  for  men.  It  might 
set  the  minimum  age  of  child  labor  at  fourteen.  Other  pro- 
visions, such  as  minimum  rate  of  pay,  might  be  more  general  and 
be  left  to  the  commission  under  general  instructions  to  ascertain 
what  is  reasonable  under  the  conditions.  If  upon  investigation 
and  inspection  the  bureau  or  commission  finds  that  a  given  manu- 
facturer is  granting  to  his  employees  these  reasonable  conditions,  a 
certificate  to  that  effect  would  be  the  warrant  of  the  internal  reve- 
nue commissioner  to  remit  the  internal  revenue  tax.  All  the 
machinery  for  imposing  such  a  discriminating  tax  is  already  in 
existence  in  the  administration  of  the  oleomargarine  tax  which 
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imposes  a  tax  of  ten  cents  per  pound  on  artificially  colored  oleo- 
margarine and  one-fourth  of  one  cent  per  pound  on  uncolored 
oleomargarine.  This  tax  and  its  administrative  machinery  have 
been  sustained  by  the  Supreme  Court  of  the  United  States  as  being 
not  in  contravention  of  the  Constitution.'^  The  only  additional 
machinery  required  is  that  which  is  already  widely  proposed  in  the 
form  of  a  permanent  tariflf  commission.  Such  a  commission,  I 
believe,  is  favored  by  the  National  Association  of  Manufacturers, 
and  their  bill  only  needs  the  addition  of  a  clause  giving  the  com- 
mission power  to  issue  and  revoke  these  certificates  of  character,  in 
order  to  make  it  an  eflfective  instrument  of  labor  protection.  This 
would  of  course  require  a  force  of  inspectors  or  agents,  and  con- 
siderable expense,  but  the  expense  would  be  met  by  the  added 
revenue. 

»McCray.  v.  V.  S.,  195  U.   S.  27. 
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DESIRABLE 


By  Edwin  F.  Atkins, 
Of  E.  Atkins  &  Co.,  Boston,  Mass. 


Cuba's  political  disturbances  have  in  the  past  followed  economic 
conditions  that  have  caused  discontent  and  encouraged  revolution; 
such  was  the  case  in  the  ten-year  insurrection  and  again  in  the 
insurrection  of  1895,  which  preceded  the  Spanish-American  War. 

Previous  to  1868  the  tariff  laws  for  Cuba  were  framed  with 
the  object  of  giving  its  trade  to  Spain,  and  for  this  purpose  four 
diflferent  rates  of  duty  were  enforced,  the  first  and  lowest  rate  being 
upon  Spanish  merchandise  in  Spanish  vessels,  the  second  rate  upon 
Spanish  merchandise  in  foreign  vessels,  the  third  rate  upon  for- 
eign merchandise  in  Spanish  vessels,  and  the  fourth  rate  upon 
foreign  merchandise  in  foreign  vessels.  A  duty  was  in  force  in 
Spain  against  Cuban  sugar  as  a  protection  for  the  cane  sugar  pro- 
duced in  its  southern  provinces. 

As  long  as  the  European  countries  were  dependent  upon  the 
West  Indies  for  the  greater  part  of  their  sugar  supply,  and  Cuba 
was  producing  with  slave  labor  and  had  the  buyers  of  Europe  com- 
peting with  those  of  the  United  States  for  her  sugar,  little  atten- 
tion was  given  to  the  fact  that  all  legislation  at  Madrid  was  for  the 
benefit  of  the  mother  country  and  that  nothing  was  being  done 
with  a  view  to  holding  foreign  markets  for  the  island. 

As  years  passed  the  continental  countries  of  Europe  all  became 
producers  of  beet  sugar  and  levied  heavy  duties  against  foreign 
imports,  thus  closing  their  markets  to  Cuba,  and  as  soon  as  their 
production  exceeded  their  consumption  requirements,  export  bounties 
were  paid,  which  enabled  them  to  sell  free-trade  England  at  prices 
a  good  deal  below  cost  of  production.  Cuba  could  then  no  longer 
compete  there,  and  so  became  dependent  upon  the  United  States, 
where,  fortunately  for  her,  a  countervailing  duty,  in  addition  to 
the  regular  tariff,  had  been  enforced  against  those  countries  paying 
an  export  bounty. 

With  the  gradual  abolition  of  slavery  in  Cuba,  1866- 1 880,  her 
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cost  of  production  had  greatly  increased,  while,  by  reason  of  the 
growth  of  the  beet  sugar  industry,  values  had  been  cut  in  two. 
Spain  through  all  these  changes  held  blindly  to  her  course  of  pro- 
tecting her  home  trade,  regardless  of  the  interests  of  Cuba,  and 
the  inevitable  result  was  the  long  and  disastrous  insurrection, 
1 868- 1 878,  which  brought  financial  ruin  to  so  many  of  the  sugar 
estates  of  the  island. 

During  this  period  the  United  States,  up  to  1884,  was  almost 
as  negligent  of  her  foreign  trade  interests  as  was  Spain  of  the 
interests  of  Cuba.  When  the  change  came  from  wooden  to  iron 
ships,  and  from  sailing  to  steam  vessels,  England  was  prompt,  not 
only  to  furnish  tramp  steamers  for  the  transportation  of  Cuba's 
sugar  crop  to  the  United  States,  but  with  English  capital  she  built 
and  operated  under  the  Spanish  flag  steamers  which  carried  both 
Spanish  and  English  merchandise  to  Cuba,  taking  advantage  of 
the  first  and  third  columns  of  the  Spanish  tariff  for  Cuba,  from 
which  American  merchandise  was  debarred,  for  the  United  States 
contented  herself  by  imposing  an  additional  duty  of  10  per  cent 
upon  Cuban  and  Puerto  Rican  merchandise  in  Spanish  vessels. 
This  provision  was  applied  by  the  United  States  as  late  as  1874 
upon  a  cargo  of  molasses  imported  by  a  Spanish  schooner.  In  1884 
these  discriminating  duties  were  abolished  by  agreement  with  Spain. 
But  we  had  for  many  years  the  singular  spectacle  of  English-built 
Spanish  steamers,  operated  largely  by  English  capital,  running  from 
English  and  Spanish  ports  and  supplying  Cuba  with  the  many  arti- 
cles of  need  which  should  have  gone  from  the  United  States,  includ- 
ing flour  from  American  wheat,  which  was  shipped  from  New 
York  to  Santander  under  the  British  flag  and  thence  to  Havana  as 
Spanish  flour.  These  same  Spanish  steamers  came  in  ballast  to  our 
southern  ports  to  load  cotton  back  to  Europe. 

All  this  was  allowed  for  years  in  the  name  of  protection  to 
American  industries  and  American  shipping,  and  at  a  time  when, 
through  radical  changes  in  the  commerce  of  the  world,  we  were 
every  year  taking  a  larger  proportion  of  Cuban  exports  and  paying 
through  New  York,  by  remittance  of  exchange,  to  Spain,  England, 
Germany  and  France,  in  settlement  for  merchandise  with  which 
they  were  supplying  Cuba. 

In  1890  the  McKinley  tariff  bill  was  passed  and  by  what  was 
known  as  the  Aldrich  amendment,  power  was  conferred  upon  the 
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President  of  the  United  States  to  negotiate  treaties  of  reciprocity 
which  would  admit  sugar  free  of  duty  from  such  countries  as  would 
would  make  concessions  in  their  tariffs  upon  American  merchan- 
dise. Under  the  power  so  conferred  a  treaty  of  reciprocity  was 
negotiated  with  Spain,  and  afterwards  similar  treaties  were  made 
with  the  principal  sugar-producing  countries  of  the  world,  and  the 
United  States'  tariff  upon  sugar  was  practically  abolished ;  so  our 
exports  to  Cuba  rapidly  increased,  the  cost  of  food  supplies  in  Cuba 
was  greatly  reduced,  and  the  island  entered  upon  a  period  of  pros- 
perity such  as  it  had  not  known  for  many  years.  This  lasted 
until  the  year  1895,  when  the  second  insurrection  occurred. 

In  1894  the  change  from  a  Republican  to  a  Democratic  admin- 
istration at  Washington  was  followed  by  the  passage  of  the  Wilson 
tariff  bill,  which  again  placed  a  duty  upon  sugar,  cancelled  the 
reciprocity  treaties  and  brought  a  return  to  the  Spanish  tariff  rates 
in  Cuba.  Prices  of  sugar  declined,  while  cost  of  living  increased; 
confidence  was  destroyed  through  such  conditions,  together  with  a 
threatened  insurrection,  and  as  the  estates  finished  their  crops  in 
the  spring  of  1895,  all  work  on  the  plantations  ceased,  and  the  thou- 
sands of  laborers  suddenly  thrown  out  of  employment  and  unable 
to  gain  a  livelihood  took  to  the  woods  and  joined  the  ranks  of  the 
insurgents.  The  destruction  of  property,  the  loss  to  commerce, 
and  the  reduction  of  Cuba's  sugar  crop  from  1,040,000  to  230,000 
tons,  with  the  Spanish- American  War  which  followed  in  1898, 
are  now  matters  of  history.  In  1897  the  Dingley  tariff  bill  was 
passed,  by  which  ninety-six  test  sugar  paid  1.685^  cents  per  pound, 
about  double  the  rate  under  the  Wilson  bill. 

Following  our  war  with  Spain  and  the  taking  over  of  her 
colonies  came  a  radical  change  in  our  trade  relations  with  Cuba 
through  the  reciprocity  treaty,  which  took  effect  December  27, 
1903.  By  this  treaty  Cuban  sugar  enters  the  United  States  at  20 
per  cent  less  duty  than  is  charged  upon  other  foreign  sugar  under 
the  existing  Dingley  rates,  or  in  round  figures  1.35  cents  per  pound 
against  1.69  cents,  the  full  rate  on  ninety-six  test  sugar,  and  Cuba 
concedes  to  the  United  States  a  reduction  ranging  from  20  to  40 
per  cent  from  her  regular  tariff  rates  charged  to  other  countries. 

When  this  treaty  took  effect  the  serious  competition  between 
European  beet  and  Cuban  sugars  in  the  United  States  ceased. 
Under  the  Brussels  agreement  all  government  bounties,  except  those 
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of  Russia,  were  abolished,  and  the  continental  countries  took  steps 
to  restrict  their  production  to  their  consumption.  England  could 
no  longer  supply  her  requirements  below  cost  of  production,  and 
began  drawing  upon  her  own  colonies  and  Java,  and  these  sugars, 
paying  a  higher  rate  of  duty  in  the  United  States  than  Cuban  sugars 
paid,  were  diverted  to  England  and  to  the  eastern  countries,  as  long 
as  Cuba  could  supply  our  markets. 

The  first  effect  of  the  reciprocity  treaty  with  Cuba  was,  as 
expected,  to  give  that  country  the  greater  part  of  the  differential 
duty  and  largely  to  divert  her  orders  for  supplies  from  Europe 
to  the  United  States ;  but  as  an  effect  of  changing  the  sugar  tariffs 
of  practically  the  entire  commercial  world,  and  the  subsequent  diver- 
sion of  commerce  to  its  more  natural  channels,  combined  with  a 
poor  agricultural  season  in  Europe,  crops  were  reduced  and  prices 
temporarily  rose  in  1905.  This  stimulated  production  in  all  cane- 
sugar  countries,  including  Cuba,  and  large  crops  and  lower  prices 
in  1907  were  the  consequence. 

Cuba,  after  the  Spanish-American  War,  and  under  the 
stimulus  of  the  reciprocity  treaty,  gradually  recovered  from  the 
effects  of  the  insurrection,  but  it  was  not  until  1904  that  her  sugar 
crop  again  equaled  that  of  1895,  preceding  the  second  insurrection. 

In  tracing  sugar  legislation  for  the  last  forty  years  we  get  an 
illustration  of  how  the  tide  of  commerce  has  been  changed  and 
diverted  from  one  channel  to  another  by  the  raising  and  lowering 
of  tariffs  and  by  payments  of  bounties,  at  times  bringing  great  tem- 
porary prosperity,  and  again  sweeping  away  all  barriers  in  seeking 
its  natural  outlet. 

As  has  been  stated,  the  first  effect  of  the  present  reciprocity 
treaty  was  to  give  the  greater  part  of  the  differential,  amounting  to 
roundly  one-third  of  a  cent  per  pound,  to  the  Cuban  producers, 
but  as  our  domestic  production  and  the  Cuban  crop  increased,  the 
New  York  duty-paid  price  dropped,  and  during  the  period,  when 
the  bulk  of  the  Cuban  crop  is  marketed  (January  to  June),  prices 
fell  so  far  below  the  parity  of  Europe  as  to  transfer  the  benefit  of  the 
differential  to  the  consumers  in  the  United  States,  so  that  in  effect, 
while  the  reciprocity  treaty  in  1907  gave  the  United  States  markets 
for  raw  sugar  to  Cuba,  as  against  other  foreign  competitors,  by  allow- 
ing her  to  undersell  them,  the  island  received  but  little  pecuniary 
benefit  from  the  differential  accorded  to  her,  and  it  still  had  to  pay 
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1.35  cents  per  pound  against  the  free  sugar  from  our  western  beets, 
and  the  caned  sugars  of  Louisiana,  Puerto  Rico  and  Hawaii,  which 
sources  were  supplying  nearly  half  of  our  annual  requirements  and 
forcing  sales  at  the  time  of  the  heaviest  receipts  of  Cuban  sugars. 

While  United  States  control  has,  upon  the  whole,  greatly  bene- 
fited Cuba,  and  both  General  Wood  and  Governor  Magoon  are 
entitled  to  every  credit  for  their  administration  of  affairs,  this  rela- 
tion has  not  been  without  its  disadvantages.  When  the  Cuban 
reciprocity  treaty  was  under  discussion  at  Washington  every  effort 
was  made,  by  special  interests,  to  reduce  the  proposed  differential  on 
sugar  to  the  lowest  possible  figure,  and  fearing  the  competition  for 
our  domestic  sugar  through  cheaper  Cuban  labor,  our  "Contract 
Labor  Law,"  the  "Chinese  Exclusion  Act,"  and  our  immigration 
law  were  all  put  in  force  in  the  island  by  General  Wood,  through 
directions  from  Washington,  and  afterwards  made  permanent  by 
the  joint  resolution  of  Congress  known  as  the  Piatt  amendment. 
This  action  has  effectually  prevented  Cuba  from  getting  an  adequate 
supply  of  labor  to  harvest  her  increasing  crops,  and  the  average 
wage  of  the  agricultural  laborer  throughout  the  year  is  now  quite 
as  high  as  that  paid  in  the  United  States.  Figures  from  the  pay- 
rolls of  a  well-known  Cuban  plantation  show  an  increase  in  cost 
of  labor  between  July,  1902,  and  July,  1906,  of  over  40  per  cent, 
and  an  increase  in  the  harvest  season  months  of  March,  1903  and 
1907,  of  33  per  cent.  With  United  States  control  came  the  labor 
agitator  from  the  north  and  the  formation  of  labor  unions  under  his 
direction.  This  has  led  to  a  succession  of  strikes  from  trivial  cause, 
many  of  which  have  had  most  disastrous  consequences. 

In  providing  by  treaty  for  the  exports  of  the  United  States, 
duties  in  Cuba  were  so  adjusted  as  to  give  the  trade  to  this  country 
by  differential  duties  ranging  from  20  to  40  per  cent.  Under  this 
provision  our  exports  to  Cuba  have  shown  a  most  satisfactory 
growth,  and  from  an  insignificant  amount  under  Spanish  tariffs 
they  reached  the  value  of  $51,300,000  out  of  a  total  of  $104,400,000 
imports  for  the  twelve  months  ending  December  31,  nearly  50  per 
cent  of  the  total.  That  the  percentage  was  not  greater  was  largely 
due  to  the  high  values  prevailing  in  the  United  States,  owing  to 
control  of  prices  of  so  many  commodities  by  combinations,  and  to 
higher  freight  rates  from  the  United  States  than  from  Europe,  due 
to  similar  control  of  steamship  lines. 
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Cuba  has  unquestionably  benefited  through  United  States  con- 
trol, first  by  securing  a  market  for  her  sugars,  when  all  others  were 
closed  to  her,  and,  secondly,  by  the  maintenance  of  order  through 
the  presence  of  United  States  troops  during  all  but  four  years  of 
the  time  which  has  elapsed  since  our  war  with  Spain  in  1898.  Mil- 
lions of  foreign  capital  have  been  invested  in  Cuban  sugar,  tobacco 
and  cattle  industries,  in  the  building  of  railroads,  the  establishment  of 
banks,  and  other  important  enterprises.  But  both  the  consumers  and 
producers  in  the  United  States  have  also  benefited,  the  first  through 
the  lowering  of  the  tariff  rate  on  Cuban  sugar,  the  second  by  an 
increased  foreign  market  for  their  goods. 

The  political  overturn  in  Cuba  in  August,  1906,  with  the 
threatened  destruction  of  foreign  property,  forced  the  United  States 
to  again  intervene  by  authority  conferred  by  both  governments 
under  the  Piatt  amendment  to  the  Senate  army  appropriation  bill 
of  February  25,  1902,  afterwards  ratified  by  the  Cuban  Congress. 
This  insurrection,  which  was  fortunately  checked  before  much 
destruction  had  been  accomplished,  stopped  all  agricultural  work  at 
a  critical  period,  and  destroyed  confidence,  so  that  very  little  plant- 
ing was  done  for  the  crop  of  1908,  and  these  conditions  followed 
by  a  severe  drought  during  the  next  summer,  reduced  the  sugar 
crop  of  1908  to  925,000  tons  against  1,420,000  tons  the  previous 
year. 

In  the  early  spring  of  the  present  year  it  was  announced  from 
Washington  that  the  United  States  troops  would  be  withdrawn  not 
later  than  February  i,  1909;  further  credit  was  then  refused  to  the 
planters,  imports  fell  off,  and  general  stagnation  followed.  These 
are  the  conditions  prevailing  to-day,  for  there  are  very  few  people 
connected  with  the  business  of  the  island,  even  among  the  Cubans 
themselves,  who  believe  the  country  is  yet  prepared  for  an  unre- 
stricted independent  government,  free  from  United  States  control 
in  some  form. 

The  subject  of  tariff  revision  will  soon  be  under  discussion  at 
Washington.  The  treaty  of  reciprocity  with  Cuba,  which  went  into 
effect  on  December  27,  1903,  was  for  five  years  from  that  date  (to 
December  2y,  1908),  "and  from  year  to  year  thereafter  until  the 
expiration  of  one  year  from  the  day  when  either  contracting  party 
shall  give  notice  to  terminate." 

Already  a  movement  is  suggested  on  the  part  of  our  beet-sugar 
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producers  to  prevent  any  reduction  in  the  sugar  schedule  and  if 
possible  to  terminate  this  treaty.  These  interests  claim  that,  given 
a  high  protection,  domestic  sugar  should,  within  a  few  years,  supply 
our  consumption  at  a  saving  of  some  eighty  million  dollars,  now 
sent  abroad  in  payment  for  imported  sugars.  They  ignored  the  fact 
that  the  greater  part  of  these  imports  are  paid  for,  not  in  cash,  but  in 
merchandise,  the  product  of  our  factories,  mines  and  farms,  over 
fifty  millions  of  which  now  goes  to  Cuba  alone. 

Another  argument  against  reduced  duties  is  that  the  United 
States  cannot  spare  any  of  its  revenue  from  sugar ;  a  glance  at  the 
following  figures  will  show  the  eflFect  upon  revenue,  of  the  marked 
increase  in  domestic  production: 

Consumption,  Supply  and  Revenue  from  Sugar — Ten  Years. 

(Sugar  given  in  gross  tons.) 


Ybar. 

Consumption. 

Free  sugar 
supply. 

Cuban  crop. 

Other 
countries,  bal. 

Revenue  to 
June  30. 

requirements. 

1898 

2,003,000 

556,000 

(6)230,000 

1,217,000 

(a)$29, 504.000 

1899 

2,078,000 

537,000 

345,000 

1,196,000 

61,596,000 

1900 

2,220,000 

478,000 

308,000 

1,434.000 

57,741,000 

1901 

2,372,000 

698,000 

635,000 

1,039,000 

63  040,000 

1902 

2,566,000 

876,000 

850,000 

840,000 

53.033.000 

1903 

2,550,000 

971,000 

999,000 

580,000 

63,630,000 

1904 

2,767,000 

881,000 

1,040,000 

846,000 

58,152,000 

1905 

2,632,000 

1,070,000 

1,163,000 

399,000 

51,439.000 

1906 

2,864,000 

1,177,000 

1,179,000 

508,000 

52,645,000 

1907 

2,994,000 

1,278,000 

1,428,000 

288,000 

(c)6o,334,ooo 

Notes. — Sugar  statistics  are  for  calendar  years.  Revenue  for  fiscal 
years.     Figures  of  consumption  and  crops  from  Willett  &  Gray's  Reports: 

(a)  Revenue  effected  by  change  in  tariff  August,  1907.  (6)  Spanish- 
American  War.  (c)  Temporary  increase  from  heavy  Cuban  importations 
previous  to  June  30. 

During  the  ten-year  period  above  given  the  consumption  of  the 
United  States  increased  991,000  tons,  the  average  annual  increase 
being  slightly  under  5  per  cent ;  during  the  same  period  the  supply 
of  free  sugar  increased  722,000  tons,  the  Cuban  crop  1,198,000, 
while  our  requirements  from  all  other  countries  have  decreased 
929,000  tons,  and  the  revenue  under  the  Dingley  tariflF  has  (if  we 
except  the  year  1907)  not  increased  since  1899,  but  has  rather 
diminished  in  face  of  the  steady  increase  of  consumption. 

Following  these  figures  to  a  logical  conclusion,  and  barring 
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partial  crop  failures,  such  as  occurred  in  Cuba  the  present  year, 
when  the  crop  is  reduced  to  925,000,  the  present  tariff  rate  would 
first  shut  out  sugars  from  all  foreign  countries,  other  than  those 
from  Cuba,  then  check,  and  afterwards  reduce,  the  Cuban  produc- 
tion, for  the  reason  that  sugar  paying  a  duty  of  1.35  cents  per  pound 
cannot  compete  with  that  paying  no  duty. 

The  revenue  from  sugar  under  the  present  tariff  has  apparently 
reached  and  passed  its  maximum  point,  and  any  increase  in  tariff 
rates  would  soon  decrease  it  by  artificially  stimulating  the  domestic 
production  for  which  consumers  are  already  paying  some  one  hun- 
dred million  dollars  annually,  but  little  more  than  half  of  which 
reaches  the  United  States  treasury. 

Under  the  Treaty  of  Paris,  1898,  and  the  provision  of  the 
Piatt  amendment,  1902,  the  United  States  first  made  themselves 
responsible  for,  and  afterwards  assumed  the  right  to  protect  life 
and  property  in  Cuba.  In  case  of  further  trouble  following  the 
contemplated  withdrawal  of  United  States  troops,  either  we  must 
return  promptly  or  so  far  abandon  the  Monroe  Doctrine  as  to  per- 
mit the  landing  of  troops  by  the  European  governments  for  the 
protection  of  their  citizens,  whose  interests  there  are  large  and 
steadily  increasing. 

While  the  present  differential  duty  of  .34  cents  per  pound 
has  proved  sufficient  to  protect  Cuba  in  the  United  States  markets 
against  the  lower  cost  sugars  of  Europe  and  Java,  she  cannot  long 
compete  with  our  domestic  sugars  against  the  duty  she  is  now  pay- 
ing of  1.35  cents  per  pound.  As  long  as  the  island  is  prosperous 
and  under  some  form  of  United  States  control,  a  Republican  gov- 
ernment may  be  maintained;  but  should  her  great  sugar  industry 
be  made  unprofitable,  either  by  cancellation  of  the  treaty  or  by  long 
continuance  of  the  present  high  duty  against  her  sugar,  revolution, 
fed  by  her  unemployed,  is  sure  to  result  in  the  future,  as  it  has 
under  similar  circumstances  in  the  past.  Revolution  would  be  fol- 
lowed by  a  third  and  final  occupation  by  the  United  States,  by 
annexation,  and  finally  by  abolition  of  all  duties.  Whether  such  a 
condition  is  desirable  in  the  near  future,  either  for  the  United 
States  or  for  Cuba,  is  open  to  grave  doubt,  but  no  government  in 
any  form,  other  than  one  of  military  force,  can  be  maintained 
unless  the  people  are  given  a  "square  deal,"  and  allowed  to  benefit 
through  their  own  industry. 
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To  put  the  sugar  industry  of  Cuba  upon  a  sound  basis  does 
not  require  the  removal  of  duties  here,  or  such  drastic  measures  as 
would  prevent  a  fair  and  just  return  to  our  beet  sugar  and  other 
producers  upon  their  invested  capital.  But  these  interests  are  no 
longer  dependent  upon  the  present  high  Dingley  rates — a  liberal 
reduction  can  now  be  made  in  our  sugar  schedules ;  and  by  rontinu- 
ing  the  present  differential  of  34  cents  per  one  hundred  pounds,  our 
large  and  increasing  export  trade  to  the  island  can  be  held,  through 
maintaining  its  leading  industry  in  a  sound  and  healthy  condition. 

Will  our  domestic  producers  allow  such  reduction,  or  will  they, 
by  pursuing  the  former  policy  of  Spain,  risk  all,  and  bring  about 
the  very  conditions  of  free  trade  which  they  are  so  anxious  to  avoid  ? 
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Chief,  Bureau  of  Trade  Relations,  Department  of  State,  Washington,  D.  C. 


Nature  is  a  most  powerful  ally  in  the  development  of  the 
commercial  relations  between  the  United  States  and  the  Dominion 
of  Canada.  That  great  northland,  with  an  area  exceeding  that  of 
this  country  and  with  a  population  of  six  million  energetic,  ambi- 
tious souls,  has  enormous  natural  resources  and  is  rightly  spoken 
of  by  its  statesmen  and  economists  as  a  land  of  "almost  infinite 
possibilities."  With  Canada  the  United  States  has  many  mutual 
interests  and  there  is  a  marked  homogeneity  in  the  people  of  the 
two  countries.  A  glance  at  the  map  must  inevitably  suggest  that 
political  arrangements  frequently  fail  to  follow  rational  commercial 
lines.  A  straight  line  connecting  the  northern  boundaries  of  Min- 
nesota and  Maine  will  cut  from  the  Dominion  the  richest  and  most 
populous  portions  of  Ontario  and  Quebec,  and,  as  a  matter  of  fact, 
the  commercial  interests  of  the  provinces  along  the  American 
border  are  quite  as  intimately  connected  with  those  of  the  adjoining 
states  as  with  each  other.  Thus,  the  maritime  provinces  are  geo- 
graphically related  to  New  England ;  Ontario  to  New  York,  Penn- 
sylvania, Ohio,  and  Michigan ;  Manitoba  and  the  Northwest  terri- 
tories to  Minnesota,  North  Dakota,  and  Montana;  and  British 
Columbia  to  our  Pacific  Coast  states. 

Under  these  favoring  national  conditions  it  might  be  expected 
that  there  would  be  the  freest  commercial  intercourse  between  the 
two  countries,  the  principal  limitation  being  the  law  of  supply  and 
demand  as  regards  American  imports  of  Canadian  natural  products 
and  the  consuming  ability  of  the  Canadian  people  as  regards  the 
diversified  exports  of  the  United  States.  In  a  measure  this  is  true. 
The  commercial  movement  between  the  two  countries  is  indeed 
extensive,  as  the  statistics  given  below  show ;  but  it  is  not  as  inti- 
mate and  important  as  it  would  be  were  it  not  for  the  operation  of 
two  great  factors — colonial  sentiment  and  tariff  barriers.  Senti- 
ment alone  figures  very  little  in  the  determination  of  international 
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commerce ;  but  in  this  case  it  was  the  colonial  tie  that  inspired  and 
created  the  preferential  tariff  system  of  Canada,  and  this  is  a  factor 
that  cannot  be  ignored. 

In  recent  years  the  Dominion  of  Canada  has  come  into  the 
ranks  of  the  commercial  countries  of  the  world.  Its  total  trade  in 
1883  was  $230,000,000;  in  1893,  it  had  risen  to  $248,000,000;  in 
1903,  to  $467,000,000,  and  in  1906  it  exceeded  $550,000,000. 

The  trade  between  the  United  States  and  Canada  in  each  year 
since  1903  was  as  follows : 


Fiscal  Year  (Unitbd  States). 


1903 
1904 

1905 
1906 
1907 


Imports  into  the  United 
States  from  Canada. 


$54,781,418 

51.552.791 
62,469,632 
68,237,653 
73.334.615 


Exports  to  Canada  from 
the  United  Sutes. 


$123,266,788 

131,234,985 
140,529,581 
156,736,685 
183,206,067 


The  importance  of  our  trade  with  Canada  is  shown  by  the  fact 
that  in  the  fiscal  year  1907  the  value  of  the  exports  of  American 
products  to  Canada  was  exceeded  only  by  our  exports  to  two 
countries,  namely,  the  United  Kingdom  and  Germany.  Similarly  in 
the  same  year  our  imports  from  Canada  were  exceeded  in  value  by 
the  imports  from  only  five  countries,  namely,  the  United  Kingdom, 
Germany,  France,  Cuba,  and  Brazil. 

As  might  be  expected,  nearly  everything  that  Canada  sends  to 
this  country  falls  within  the  description  of  raw  materials  for  manu- 
factures or  foodstuflfs.  The  principal  items  making  up  our  imports 
from  Canada  in  1907  were  logs,  lumber,  and  wood  pulp;  copper 
and  nickel  ores ;  hides,  skins,  and  furs ;  fish  and  animals ;  and 
bituminous  coal.  These  in  fact,  have  been  the  classes  of  articles 
that  have  been  most  largely  imported  ever  since  the  days  of  the 
reciprocity  treaty. 

As  regards  American  exports  to  Canada,  while  there  are  many 
heavy  items  coming  in  the  category  of  raw  materials,  such  as  coal, 
both  anthracite  and  bituminous;  raw  cotton,  cereals,  leaf  tobacco, 
fruits,  etc.,  the  bulk  of  the  exportation  represents  manufactured 
articles,  particularly  iron  and  steel  goods,  agricultural  implements, 
chemicals,  railway  material,  carriages,  paper,  etc. 

The  interchange  of  the  same  articles  of  merchandise  has  always 
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been  a  noteworthy  phenomenon  in  our  trade  with  Canada.  Thus, 
one  article  may  be  exclusively  an  import  in  one  state  along  the 
border  and  an  export  in  another,  or  its  status  may  be  determined 
by  the  condition  of  the  "crops.  The  principal  articles  which  figure 
both  as  imports  and  exports  are  the  following:  animals,  breadstuffs, 
copper,  fish,  fruits,  hides  and  skins,  and  vegetables.  There  is  con- 
siderable border  traffic  in  vegetables  in  both  directions,  particularly 
in  the  northeast.  The  identity  of  some  of  these  elements  in  the 
trade  has  more  than  once  been  advanced  as  an  argument  against 
reciprocity.  Thus,  when  the  Senate  was  considering,  in  1865,  the 
termination  of  the  Marcy-Elgin  treaty,  Senator  Conness,  of  Cali- 
fornia, exclaimed: 

How  you  can  make  a  treaty  reciprocal  between  two  countries  lying 
contiguous  to  each  other  which  have  the  same  products,  the  same  class  of 
industries,  I  cannot  exactly  see.  Subject  the  arrangement  of  that  reciprocity 
to  a  treaty,  or  the  mode  furnished  by  a  treaty,  and  you  have  simply  an 
arrangement  in  which  each  party  endeavors  to  cheat  the  other  in  making  the 
agreement  to  be  arrived  at. 

The  following  table,  from  official  Canadian  statistics,*  gives 
the  total  exports  from  Canada  in  specified  years  from  1868  to  1906, 
and  the  shares  going  to  the  United  Kingdom  and  the  United  States 
respectively : 


Years. 

Total 
e  sports. 

Exports  to  United 
Kingdom. 

Exports  to  United 
States. 

Total  value. 

Per  cent. 

Total  value. 

Per  cent. 

1868 

1870 

1873 

187s 

1880 

1885 

1890 

1895 

1900 

1 90 1 

1902 

1903 

1904 

1905 

1906 

$57,568,000 

73.573.°°° 

89,790,000 

77,887,000 

87,911,000 

89,238,000 

96,749,000 

113,639,000 

191,895,000 

196,488,000 

211,640,000 

225,850,000 

213,521,000 

203,316,000 

256,587,000 

$21,329,000 

24,951,000 

38,744,000 

40,033,000 

45,846,000 

41,878,000 

48,354,000 

61,857,000 

107,736,000 

105,329,000 

117,320,000 

131,202,000 

117,591,000 

101,959,000 

133.095.000 

37-° 
33-9 
43-6 
51.4 
52.1 
46.9 
49.9 
54.4 
56.1 
53.6 
55-4 
58.1 

55-1 
50.2 

51-9 

$27,534,000 
32,985,000 
42,073,000 
29,912,000 
33,350,000 

39.753.°oo 
40,523,000 
41,298,000 
68,619,000 
72,382,000 
71,198,000 
71,784,000 
72,773,000 
77,404,000 
97,807,000 

47 
44 
46 
38 
37 
44 
41 
36 
35 
38 
33 
31 
34 
38 
38 

9 
8 

9 
4 
9 

5 
9 
3 
7 
8 
6 
8 
I 
I 
I 

*  From  Tables  of  the  Trade  and  Navigation  of  the  Dominion  of  Canada. 
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It  appears  from  the  foregoing  table  that  the  mother  country 
is  the  best  customer  of  Canada  and  the  United  States  the  next  best, 
the  percentages  in  1906  being  respectively  fifty-two  and  thirty-eight. 
The  table  indicates,  too,  that  not  since  the  early  seventies  has  the 
United  States  been  as  extensive  a  purchaser  of  Canadian  goods  as 
the  United  Kingdom.  This,  perhaps,  will  be  a  surprise  to  many 
persons  who  have  supposed  that  this  country  constitutes  Canada's 
largest  market. 

It  is  more  interesting  and  significant,  however,  to  consider 
the  imports  for  consumption  into  Canada  for  the  same  years  as 
above  given,  with  special  reference  to  the  United  States  and  the 
United  Kingdom.  These  figures  are  given  in  the  following  table 
from  Canadian  sources:* 


Years. 

Total  imports 
for  consumption. 

Imports  for  consumption 
FROM  United  Kingdom. 

Imports  for  consumption 
FROM  United  States. 

Total  value. 

Per  cent. 

ToUl  val'ie. 

Per  cent. 

1868 

1870 

1873 

1875 

1880 

1885 

1890 

1895 

1897 

1900 

1901 

1902 

1903 

1904 

1905 

1906 

$71,985,000 
71,238,000 
127,515,000 
119,619,000 
71,782,000 
102,710,000 
112,766,000 
105,253,000 
II  1,294,000 
180,804,000 
181,238,000 
202,792,000 
233.791.000 
251,464,000 
261,926,000 
290,361,000 

$36,664,000 
38,595.000 
68,523,000 
60,347,000 
34,461,000 
41 ,407,000 
43,390,000 
31,132,000 
29,412,000 
44,790,000 
43,018,000 
49,206,000 
58,897,000 
61,778,000 
60,343.000 
69,195,000 

SO-9 
54-<» 
53-7 
50-5 
48.0 

40.3 
38.5 
29.6 
26. 1 
24.7 
23 -7 
24.3 
25.2 
24.6 
23.0 
23.8 

$26,315,000 

24,728,000 

47.736.000 

50,806,000 

29,347,000 

47,151,000 

52,292,000 

54,635.000 

61,649,000 

109,844,000 

110,485,000 

120,815,000 

137,605,000 

150,827,000 

162,739,000 

175,862,000 

36.6 
34.7 
37-4 
42.5 
40.9 
45-9 
46.4 
5»-9 
SS-9 
60.7 
60.9 
59-6 

58.9 
60. 1 
62.1 
60.6 

Here  we  see  that  the  conditions  are  precisely  reversed  in  com- 
parison with  the  statistics  of  exports  from  Canada,  for  the  share  of 
the  imports  from  the  United  Kingdom  has  steadily  declined  from 
50.9  per  cent  of  the  total  in  1868  to  23.8  per  cent  in  1906,  while  the 
share  of  the  imports  from  the  United  States  has  increased  from 
36.6  per  cent  to  60.6  per  cent.  These  results  are  remarkable  when 
it  is  remembered  that  the  relative  loss  of  the  mother  country  and 
corresponding  gain  of  the  United  States  have  been  apparently  in 

»From  Tables  of  the  Trmde  and  Navigation  of  the  Dommion  of  Canada. 

(333) 


70  The  Annals  of  the  American  Academy 

defiance  of  the  preferential  tariff  treatment  enjoyed  since  1897,  in 
varying  degrees,  by  numerous  classes  of  British  products  at  the 
expense  of  the  like  products  of  American  origin.  The  inference 
drawn  by  many  persons  from  this  state  of  affairs  is  that  the  pro- 
British  tariff  of  Canada  has  been  ineffectual.  I  am  not  prepared 
to  accept  this  conclusion,  but  am  strongly  of  the  belief  that  the 
preferentials  in  favor  of  the  goods  of  the  mother  country  have 
actually  exerted,  especially  since  1900,  an  important,  although  inde- 
terminable, influence.  In  other  words,  I  am  of  opinion  that  since 
British  manufactures  enjoyed  a  rebate  of  one-third  the  regular 
duties,  the  Canadian  tariff  has  exerted  a  restrictive  effect  upon  the 
normal  growth  of  American  export  trade  to  that  country,  so  that 
our  share  might  have  been  in  1906  perhaps  75  per  cent,  instead 
of  61  per  cent,  if  the  trade  of  the  United  States  had  not  suffered 
this  differential  treatment  in  competition  with  British  industries. 

But  be  this  as  it  may,  the  table  shows  that  Canada  makes  the 
bulk  of  her  foreign  purchases  in  the  American  market,  notwith- 
standing the  preferentials  and  the  colonial  or  imperial  sentiment. 
Commenting  upon  this  state  of  affairs,  the  editor  of  the  London 
Financial  Times  recently  remarked  that  what  has  evidently  been 
accomplished  by  the  preferential  tariff  is  a  checking  of  the  decline 
in  British  exports  to  Canada  which  set  in  between  the  years  1892 
and  1895,  and  in  this  respect,  he  thought,  it  has  performed  a  service 
to  British  manufacturers.  While  this  is  undoubtedly  true,  some 
share  of  the  credit  for  arresting  the  decline  mentioned  is  due  to 
British  exporters  who  have  awakened  in  recent  years  to  the  neces- 
sity of  energetic  efforts  in  order  to  maintain  their  hold  on  the 
Canadian  market.  I  quote  the  following  extract  from  the  editorial 
referred  to : 

The  geographical  position  of  Canada,  it  is  obvious,  is  a  severe  handicap 
to  British  manufacturers  and  a  corresponding  advantage  to  United  States 
merchants.  There  is  also  what,  perhaps,  is  too  often  overlooked  here — the 
immense  advantage  given  to  the  states  by  the  approximation  of  social  and 
economic  conditions  in  the  two  countries.  To  so  great  an  extent  is  this  the 
fact  that  the  manufacturers  of  the  states  can  regard  the  Dominion  as  being 
in  many  of  its  requirements  merely  an  extension  of  the  home  market  and 
as  not  needing  specialized  lines  or  methods  of  production  such  as  our  manu- 
facturers would  in  many  cases  have  to  undertake  before  they  could  hope  to 
compete  on  equal  terms.  The  big  point  in  our  own  favor  consists  in  the  fact 
that  we  are  Canada's  principal  customer,  with  the  result  that  there  is  always 
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a  large  tonnage  moving  eastward  and  providing  comparatively  low  freights 
for  return  business.  Then  we  have  the  preferential  tariflf  and  that  wider 
preference  in  good  will  which  arises  from  our  political  connection  and  our 
ties  of  blood. 

While  the  preferential  tariff  is  a  most  important  factor  in 
building  up  trade  between  the  Dominion  and  the  United  Kingdom, 
it  is  not  difficult  to  account  for  the  steady  increase  of  imports  from 
the  United  States.  All  our  consular  officers  stationed  in  Canada 
agree  that  American  goods  are  held  in  high  favor  as  respects 
quality.  In  a  recent  report  Consul  Van  Sant,  of  Kingston,  says  that 
in  the  long  run,  notwithstanding  the  keenest  competition  and  senti- 
ment, the  natural  advantages  in  geographical  position  and  common 
commercial  interests  and  tastes  seem  to  count  favorably,  and  the  im- 
portation of  manufactures  from  the  United  States  continues  to  lead. 
In  order  to  hold  this  position,  he  cautions  the  American  exporter 
to  watch  the  situation  and  to  meet  every  new  wave  of  industrial 
competition  by  extending  fair  trade  inducements  to  Canadian 
merchants  who  buy  abroad.  Consul  Van  Sant  also  makes  the 
gratifying  announcement"  that  there  are  no  complaints  against 
American  packing  methods  in  his  district,  and  that  the  usually 
admitted  superiority  of  American  goods  and  their  quick  transit 
across  the  border,  along  with  the  low  average  of  breakage  and 
damage,  have  aided  largely  in  bringing  about  the  leading  trade  posi- 
tion enjoyed  by  the  United  States.  It  would  seem  that  these  con- 
siderations explain  the  apparent  failure  of  the  preferential  tariff  to 
accomplish  what  its  framers  claimed  for  it. 

In  several  important  lines  of  manufactured  goods  the  United 
States  enjoys  in  the  Canadian  market  an  apparently  securely 
entrenched  position  notwithstanding  differential  tariff  treatment 
in  competition  with  the  industries  of  the  mother  country.  It  may 
be  of  interest  to  note  a  few  of  these  industries  in  which  the  United 
States  is  strongest  and  the  United  Kingdom  weakest.  Such  are 
agricultural  implements  and  machines,  tools  and  hand  or  machine 
implements,  portable  machines  and  parts,  locomotives,  railway  cars, 
copper  manufactures,  electrical  apparatus,  and  iron  and  steel  manu- 
factures. In  some  of  these  classes  of  Canadian  imports  the  share 
of  the  United  States  is  as  high  as  90  or  95  per  cent,  thus  giving  a 
virtual  monopoly.  This  position  is  likely  to  be  maintained  indefi- 
nitely, excepting  in  so  far  as  modified  by  the  growth  of  domestic 
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manufactures,  including  the  Canadianized  American  plants,  to  which 
I  shall  presently  refer. 

On  the  other  hand,  the  classes  of  manufactures  in  which  our 
British  rivals  have  been  aided  materially  by  the  preferential  include 
the  miscellaneous  metal  trades,  hardware,  cutlery,  jewelry,  etc. ;  tex- 
tiles ;  waterproof  clothing ;  leather  goods ;  steam  engines  and  boilers ; 
some  kinds  of  iron  and  steel,  particularly  pig  iron ;  and  earthenware. 
In  all  these  lines  the  gain  of  Great  Britain  seems  to  have  been  at 
the  expense  of  the  United  States.  Still  other  British  industries  that 
have  been  benefited  by  the  preference  are  hats,  caps,  and  bonnets; 
drugs,  dyes,  and  chemicals ;  china  and  porcelain ;  and  cement, 
although  in  these  classes  the  trade  of  the  United  States  has  kept 
pace  with  the  increase  in  the  Canadian  demand  and  has  generally 
increased  more  rapidly.  At  any  rate,  the  classes  of  manufactured 
goods  that  I  have  enumerated  in  this  paragraph  are  those  in  respect 
of  which  we  have  good  cause  to  apprehend  increasingly  keen  com- 
petition from  the  mother  country  as  a  direct  result  of  the  heavy 
tariff  preference. 

The  following  interesting  tables,  showing  the  general  course 
of  Canadian  trade  from  1884  to  1905,  were  compiled  by  the  Canadian 
Tariff  Commission  in  1907.  While  some  of  the  percentages  are 
slightly  different  from  those  I  have  given  above,  the  discrepancies 
are  due  simply  to  taking  total  imports  in  one  case  and  total  imports 
of  merchandise  for  consumption  in  the  other : 

TABLE  A.— Imports  into  Canada:   Percentage  Derived  from  Different 

Sources. 

Origin.                                              1884.  1894.          1904.         1905. 

United  Kingdom 401  34-2            24.6            23.6 

The  rest  of  the  empire 31  2.5              4.4              S-i 

Total  imports  from  British  Empire . . .     43.2  36.7  29.0  28.7 


United  States 46.7  46-9  60.0  60.7 

Other  foreign  countries 10. i  16.4  ii.o  10.6 

Total  from  foreign  countries 56.8  63.3  710  7^-3 


According  to  the  above  table  the  imports  into  Canada  from  the 
mother  country  fell  from  40.1  per  cent  in  1884  to  23.6  per  cent  in 
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1905,  while  those  from  the  United  States  rose  from  46,7  per  cent 
to  60.7  per  cent  in  the  same  period. 

TABLE  B. — Exports  from  Canada  :  Percentage  to  Various  Destinations. 

Destination.  1884.  1894.  1904.         1905. 

United  Kingdom 46.9  58.5  55  4  50.6 

The  rest  of  the  empire 4.8  5.0  5.7  5.9 

Total  exports  to  British  Empire 51.7  63.5  61. i  56.5 

United  States 43.0  31.6  33.7  37.4 

Other  foreign  countries 5.3  4.9  5.2  6.  i 

Total  to  foreign  countries 48.3  36.5  38.9  43.5 

It  appears  from  the  foregoing  table  that  the  exports  from 
Canada  to  the  mother  country  rose  from  46.9  per  cent  in  1884  to 
50.6  per  cent  in  1905,  while,  in  the  same  period,  those  to  the  United 
States  declined  from  43  per  cent  to  37.4  per  cent.  It  should  be 
borne  in  mind,  of  course,  that  this  is  simply  a  statement  of  respective 
shares  expressed  in  percentages,  for  Canadian  exports  to  the  United 
States  have,  as  we  have  seen,  increased  to  a  formidable  figure. 
What  the  table  does  show,  however,  is  that  the  mother  country  was 
buying  more,  relatively,  and  the  United  States  less,  relatively,  in 
1905  than  in  1884  in  the  Canadian  market.  On  the  principle  of 
natural  reciprocity  in  trade — that  a  nation  should  buy  where  it 
would  sell — the  percentages  of  the  Tariff  Commission  seem  to  me 
to  point  a  certain  moral  and  to  be  pregnant  with  meaning,  the  trend 
of  the  second  table  (B)  foreshadowing  a  different  story  for  the  first 
table  (A),  when  they  shall  be  recast  a  few  years  hence. 

The  statistics  that  I  have  presented  show,  I  think  conclusively, 
that  the  pro-British  tariff  has  failed  to  accomplish  the  divergence  in 
international  trade  which  its  founders  and  advocates  anticipated ; 
but  it  would  be  unwise  to  minimize  its  importance,  for  the  time  may 
come  when  tariff  differentials  against  American  goods  of  33*/, 
per  cent,  or  even  25  per  cent,  will  suffice  to  ruin  our  export  trade 
to  the  Dominion.  There  is  no  partisanship  in  the  proposition  that 
the  continuance  of  our  industrial  prosperity  is  essential  to  the  con- 
tinuance and  progress  of  our  foreign  trade.  If  the  present  halcyon 
period  were  to  be  succeeded  by  one  of  depression  and  stagnation, 
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all  experience  indicates  that  foreign  tariff  restrictions  against  Ameri- 
can products  that  are  now,  on  the  impulse  of  the  waves  of  prosperity, 
overridden  without  much  difficulty,  would  become  stone-wall  obsta- 
cles. It  therefore  should  be  a  matter  of  general  concern  to  under- 
stand precisely  the  character  of  the  Canadian  tariff  system. 

Prior  to  1897  Canada,  like  the  majority  of  countries  and  colo- 
nies, employed  the  single  tariff  system.  In  that  year  the  Parliament 
of  the  Dominion  adopted  a  double  tariff,  consisting  of  the  regular 
tariff  and  the  preferential  tariff  in  favor  of  the  mother  country 
and  reciprocating  colonies.  During  the  first  year  the  reduction 
allowed  as  preference  was  only  123^^  per  cent ;  but  by  the  terms  of 
the  original  law  (May  13,  1897)  this  was  increased  in  1898  to  25 
per  cent.  It  remained  at  that  figure  until  July  i,  1900,  when,  by 
an  order  previously  made  in  council,  it  was  increased  to  33^/3  per 
cent,  and  this  continued  to  be  the  uniform  reduction  in  duties  on 
imports  from  the  United  Kingdom  and  reciprocating  colonies 
(mostly  in  the  West  Indies)  until  the  triple  tariff  of  1907  went  into 
effect.  While  the  Canadian  tariff  during  the  period  1897  to  1907 
was  virtually  a  double  tariff,  like  the  maximum  and  minimum  tariff 
of  France,  it  was  a  single  tariff  in  form,  with  a  single  schedule  of 
duties  applicable  to  all  foreign  countries  alike,  the  provision  for 
preferential  treatment  within  the  British  Empire  being  a  separate 
feature  of  the  law. 

The  apparent  ineffectiveness  of  the  British  preferential  was 
the  principal  reason  for  the  revision  of  the  tariff  in  1907  on  an 
entirely  new  plan,  which  bids  fair  to  have  far-reaching  results.  In 
preparation  for  the  revision  a  tariff  commission  collected  a  mass 
of  evidence  in  1906  in  the  different  industrial  centers,  both  in  the 
Dominion  and  in  England,  as  regards  the  effect  of  the  then  existing 
uniform  preference  of  33V3  per  cent  and  the  needs  and  wishes  of 
the  business  interests  concerned.  As  adopted  by  the  Canadian  Par- 
liament, the  new  tariff  consists  of  three  schedules  of  duties  on  the 
same  articles  published  in  parallel  columns,  thus  making  the  system 
a  unique  triple  tariff.  These  columns  are  headed  respectively  "Brit- 
ish Preferential  Tariff,"  "Intermediate  Tariff,"  and  "General  Tariff." 

The  rates  of  the  "General  Tariff,"  applicable  to  the  United 
States,  are  not  radically  different  from  those  of  the  old  tariff.  The 
average  ad  valorem  rate  of  duty  collected  in  1906  on  total  dutiable 
imports  from  the  United  States  was  24.8  per  cent,  and  on  total 
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free  and  dutiable  imports  13.  i  per  cent,  thus  showing  a  moderate 
tariff  of  the  protective  class. 

Considerable  change  was  made  in  the  British  preferential  tariff. 
Instead  of  the  former  flat  rebate  of  33V3  per  cent,  fixed  duties, 
mostly  specific,  were  provided,  some  representing  a  higher  prefer- 
ence than  one-third  and  others  a  less.  The  preference  was  increased, 
speaking  generally,  on  iron  and  steel  and  their  manufactures,  glass 
and  glassware,  earthenware  and  china,  silk  manufactures,  and  paper 
manufactures.  It  was  made  lower  on  cotton  manufactures,  woolen 
goods ;  flax,  hemp,  and  jute  manufactures ;  drugs,  dyes,  and  chemi- 
cals, and  leather  and  its  manufactures.  It  was  estimated  by  the 
tariff  commission  that  of  the  total  dutiable  imports  (measured  by 
valuation)  from  the  mother  country  the  preference  was  increased 
on  28  per  cent  and  diminished  on  72  per  cent.  It  is  also  to  be 
remembered  that  the  preference  will  be  materially  diminished  to  the 
extent  that  the  intermediate  tariff  shall  be  put  into  effect.  It  will 
presently  be  affected  by  the  new  Franco-Canadian  reciprocity  treaty. 

The  most  interesting  feature  of  the  new  law  to  the  United. 
States,  however,  is  the  intermediate  tariff,  standing  in  a  column 
between  the  British  preferentials  and  the  general  tariff,  with  rates 
for  the  most  part  from  23^  to  5  per  cent  lower  than  the  general  rates. 
This  tariff  is  to  be  brought  into  operation  by  Canadian  order  in 
council  after  negotiation  with  foreign  countries  which  "give  Canada 
favorable  conditions,"  or  with  British  colonies  other  than  the  recip- 
rocating colonies  which  enjoy  the  preferentials. 

Mr.  Fielding,  in  outlining  the  intermediate  tariff,  made  the  fol- 
lowing significant  statement  in  Parliament: 

All  we  do  then  by  adopting  this  intermediate  tariff  is  to  hold  it  up  to 
countries  abroad  and  say:  This  is  something  which  you  may  obtain  if  you 
desire  by  entering  into  negotiations  with  Canada ;  you  may  obtain  the  whole 
tariff  for  equal  compensation  or  you  may  obtain  a  part  of  that  tariff  for 
compensation.  You  may  obtain  it  from  day  to  day  by  reciprocal  legislation, 
or  you  may  obtain  it  by  a  treaty  brought  about  through  the  diplomatic  chan- 
nels. We  do  not  therefore  bring  this  middle  tariff  into  operation  at  once,  but 
we  put  it  before  the  world  as  a  statement  of  the  terms  and  conditions  upon 
which  we  are  willing  to  negotiate  with  other  countries,  and  in  order  that  we 
may  induce  them  to  give  us  better  terms  and  take  from  us  a  larger  share  of 
the  products  of  Canada. 

It  has  been  the  general  impression  that  the  intermediate  tariff 
is  an  invitation  extended  mainly  to  the  United  States.    France,  how- 
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ever,  has  been  the  first  country  to  profit  by  it.  A  reciprocity  conven- 
tion between  Canada  and  France  was  signed  at  Paris  on  September 
19,  1907,  whereby  Canada  granted  to  France  the  benefits  of  the  inter- 
mediate tariflF  on  a  long  list  of  French  products,  including  practi- 
cally everything  in  which  that  country  is  interested,  and  in  return, 
France  conceded  to  Canada  her  minimum  tariflf  duties  on  a  large 
number  of  Canadian  products.  This  treaty  has  been  approved  by 
the  Canadian  Parliament  and  is  now  awaiting  ratification  by  the 
French  Senate,  having  been  already  approved  by  the  French  Cham- 
ber of  Deputies.  When  it  goes  into  effect  in  Canada  it  is  obvious 
that  it  will  have  a  double  influence,  namely,  it  will  impair  pro  tanto 
the  value  of  the  British  preference  on  competitive  goods  and  it  will 
increase  the  differentiation  against  the  United  States  until  the  latter 
shall  obtain  the  same  treatment. 

Inasmuch  as  the  United  States  cannot  hope  to  obtain  the  benefit 
of  the  preferential  tariflF,  which,  of  course,  is  restricted  to  the 
mother  country  and  reciprocating  colonies,  all  our  interest  centers  in 
the  possibilities  of  the  intermediate  tariflF.  By  the  provisions  of  the 
reciprocity  convention  above  mentioned,  France  secures  the  rates  of 
the  intermediate  tariflF  on  no  less  than  ninety-seven  articles  or  classes 
of  articles,  almost  exclusively  manufactured  goods.  Here  are  some 
of  them :  canned  meats ;  florist  stock  and  trees  ;  canned  corn  ;  canned 
fruit ;  all  kinds  of  nuts ;  canned  fish ;  confectionery ;  photographs, 
paintings  and  drawings ;  toilet  preparations ;  printing  and  writing 
ink ;  tableware  of  china,  porcelain,  white  granite  or  ironstone ; 
cement ;  window  glass ;  glassware  in  general ;  manufactures  of  lead, 
copper,  brass,  aluminum,  gold,  and  silver,  not  otherwise  provided 
for ;  clocks  and  watches  and  their  movements  ;  locomotives  and  motor 
cars ;  automobiles  and  motor  vehicles ;  manufactures  of  iron,  steel, 
or  wood,  n.  o.  p. ;  house  and  oflfice  furniture ;  dress  goods,  cotton 
threads ;  carpets  and  rugs  of  cocoa,  straw,  hemp,  or  jute ;  braids, 
fringes;  handkerchiefs  and  corsets;  velveteens  and  plush  fabrics; 
musical  instruments  and  talking  machines  ;  leathers ;  boots  and  shoes ; 
trunks  and  valises ;  toys ;  gloves  and  brushes. 

The  treaty  also  contains  a  schedule  of  twelve  classes  of  French 
goods  enjoying  the  benefit  of  special  duties.  These  include  wines, 
books,  drugs  and  medicines,  laces  and  embroideries,  silks,  ribbons, 
and  velvets. 

But  there  are  many  other  articles  in  the  intermediate  tariflF  not 

(340) 


Relations  of  the  United  States  with  Canada  77 

provided  for  in  the  French  treaty  and  yet  possessing  no  little 
importance  to  our  own  trade,  for  the  tariff  consists  of  711  numbers, 
including  goods  that  are  free  in  all  three  columns.  For  example, 
the  item  of  typewriters  does  not  occur  in  the  French  treaty,  and 
yet  the  United  States  is  interested  therein.  The  duties  are:  prefer- 
ential, lyyi  per  cent  ad  valorem ;  intermediate,  22^  per  cent,  and 
general,  25  per  cent.  It  is  the  same  with  cornmeal ;  printing 
presses ;  agricultural  machinery ;  stoves ;  wagons  and  carriages ; 
bicycles  and  tricycles ;  and  many  other  products  of  American  inge- 
nuity and  skill.  France  has  not  obtained  the  reduced  duties  upon 
them  because  she  is  not  concerned  in  their  exportation  to  Canada ; 
but  the  case  is  different  when  the  trade  relations  between  the  United 
States  and  Canada  are  considered. 

In  this  connection  we  are  hardly  concerned,  except  incidentally, 
with  the  equally  serious  question  to  the  United  States  presented  by 
the  increased  differentiation  against  American  exports  in  the  French 
market  as  a  result  of  the  Franco-Canadian  treaty.  Speaking  of  the 
concession  by  France  to  Canada  of  the  minimum  duties  on  agri- 
cultural machinery,  Consul  General  Mason,  of  Paris,  says  in  a 
recent  report : 

The  diflference  between  maximum  and  minimum  French  duties  on  agri- 
cultural machinery  figures  out,  as  has  been  stated  in  a  previous  report,  to 
$3.86  on  a  mower,  $4.82  on  a  reaper,  $8.20  on  a  binder,  and  $1.93  on  a  hay- 
rake.  This  disparity  of  import  duties  is  sufficient,  in  addition  to  the  high  cost 
of  steel,  wood,  and  labor  in  the  United  States,  to  put  the  importers  in  France 
of  American  harvesting  machinery  at  a  disadvantage  that  will  imperil  their 
present  splendid  trade  as  soon  as  Germany,  Great  Britain,  and  henceforth 
Canada,  can  develop  their  production  so  as  to  cover  the  French  market. 
Already  the  Canadian  manufacturers  are  preparing  to  improve  the  larger 
opportunity  that  will  be  offered  here,  and  it  is  reported  that  a  harvesting 
machinery  plant  in  Canada,  which  belongs  to  the  American  syndicate,  will 
be  enlarged  and  worked  to  its  highest  capacity  for  the  export  trade  to  France. 
The  pending  situation,  if  indefinitely  prolonged,  may  result  in  transferring 
largely  to  Canadian  territory  this  and  several  other  industries  which  have 
been  built  up  and  have  their  native  home  in  the  United  States. 

To  this  testimony  it  is  pertinent  to  add  that  of  Consul  General 
Bradley,  of  Montreal,  who  reports  that  a  special  commissioner,  sent 
over  by  the  British  Board  of  Trade  to  find  means  of  extending  the 
trade  with  England,  states  that  122  of  the  leading  manufacturing 
firms  of  the  United  States  have  operating  branches  in  Canada,  and 
declares  that  in  Montreal  alone  $25,ooo,(XX>  to  $75,ooo,cxx)  American 
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capital  is  invested.     The  complicating  effect  upon  our  trade  rela- 
tions of  an  "American  invasion"  of  this  kind  needs  no  comment. 

When  discussing  the  qjuestion  of  our  commercial  relations  with 
Canada,  one  instinctively  thinks  of  reciprocal  tariff  arrangements. 
In  carrying  out  the  policy  of  commercial  reciprocity  the  object  of 
the  United  States  has  always  been  to  protect  its  export  interests  in 
foreign  markets,  granting  no  more  in  return  for  the  concessions  thus 
secured  than  is  consistent  with  the  principle  of  adequate  protection 
of  domestic  industries.  No  more  appropriate  field  for  the  inaugura- 
tion of  this  policy  could  be  suggested  than  the  Dominion  of  Canada, 
for  reasons  which  I  mentioned  at  the  beginning  of  this  article. 
These  considerations,  indeed,  actuated  the  two  governments  in  con- 
cluding the  Marcy-EIgin  treaty  of  1854,  which  went  into  effect 
in  1855  and  remained  operative  until  March  17,  1866,  when  it  was 
terminated  in  consequence  of  notice  on  the  part  of  the  United 
States  in  accordance  with  congressional  direction.  That  treaty 
established  a  certain  measure  of  free  trade  between  the  contracting 
parties,  inasmuch  as  it  exempted  from  duties  some  twenty-eight 
classes  of  natural  products  when  imported  into  either  country  from 
the  other.  The  action  of  Congress  in  directing  the  termination  of 
the  treaty  was  quite  generally  approved  by  the  people  of  the  United 
States,  although  the  mercantile  interests  engaged  in  the  Canadian 
trade  were,  as  a  rule,  in  favor  of  its  extension  or  at  least  renewal 
in  revised  form. 

Repeated  efforts  to  secure  another  reciprocity  arrangement  for 
the  regulation  of  our  commercial  relations  with  Canada  have  been 
made,  without  result,  since  1866,  notably  in  1869,  1874,  1892,  and 
1898-99.  The  overtures  came,  I  believe  in  each  instance,  from 
Canada.  The  Joint  High  Commission  of  1898-99  had  made  sub- 
stantial progress  toward  an  agreement  on  the  subject  of  com- 
mercial reciprocity,  which  was  only  one  of  a  dozen  topics  under 
consideration,  when  the  sessions  came  to  an  abrupt  termination  as 
the  result  of  a  disagreement  respecting  the  settlement  of  the  Alaskan 
boundary  dispute.  There  is  every  reason  to  believe  that  a  satisfac- 
tory treaty  of  reciprocity  could  have  been  arranged  had  the  Canadian 
commissioners  been  willing  to  conclude  independently  of  the  Alas- 
kan boundary.  The  responsibility,  therefore,  for  the  absence  of  a 
reciprocity  arrangement  between  the  two  countries  does  not,  in  my 
opinion,  rest  with  the  United  States. 
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By  Hon.  Francis  B.  Loomis, 
Formerly  Assistant  Secretary  of  State,  Washington,  D.  C. 


It  may  not  be  wholly  unprofitable  from  the  viewpoint  of  the 
practical  legislator  or  of  the  practical  man  of  affairs  to  attempt  to 
consider  in  a  special  or  individual  way  our  tariff  relations  with 
Mexico  at  the  present  moment.  It  may  also  properly  be  observed  in 
this  connection  that  until  we  set  our  own  house  in  order  and  are  able 
to  secure  an  adequate  revision  of  our  own  tariff  laws  we  cannot, 
under  existing  conditions  of  uncertainty  with  respect  to  such  pro- 
posed modifications  of  our  revenue  system,  do  more  than  suggest 
for  discussion  certain  articles  which  may  be  considered  as  a  basis 
for  some  sort  of  reciprocal  tariff  arrangement  between  the  govern- 
ment of  the  United  States  and  that  of  Mexico. 

Owing  to  the  proximity  of  Mexico  and  to  the  very  considerable 
commercial  transactions  between  the  two  countries,  and  owing  to 
the  large  number  of  embarrassing  and  irritating  questions  that  arise 
by  reason  of  our  large  and  frequent  intercourse  with  our  neighbor, 
it  may  be  suggested  that  it  would  be  the  part  of  wisdom  for  the 
administration  at  Washington  to  make  persistent  effort  first  with 
our  own  Congress,  then  with  the  Mexican  government  for  the  pur- 
pose of  ultimately  bringing  about  an  agreement  looking  to  the 
establishment  of  a  rate  of  duty  on  articles  imported  from  Europe 
which  shall  not  greatly  vary  in  the  two  countries  either  as  to  the 
amount  to  be  collected  on  a  given  article  or  as  to  the  manner  of  col- 
lection. 

If  something  in  the  nature  of  a  uniform  rate  of  duty  on  articles 
of  similar  character  and  value  imported  from  Europe  could  be 
agreed  upon  by  Canada,  the  United  States  and  Mexico,  a  great 
forward  step  in  the  solution  of  our  tariff  problem  and  difficulties 
would  have  been  taken  and  we  would  be  in  a  position  to  assert  with 
confidence  that  we  had  advanced  prodigiously  toward  the  establish- 
ment of  reciprocal  tariff  relations  with  our  two  neighbors,  which 
relations  might  easily  come  to  be  a  prelude  to  an  agfreement  on  the 
part  of  the  three  governments,  of  the  United  States,  Canada  and 
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Mexico,  for  the  adoption  of  a  system  of  what  would  virtually  be 
continental  free  trade  in  North  America.  This  is,  of  course,  a 
dream  of  the  future,  but  it  is  a  dream  that  is  not  impossible  of 
realization  and  is,  therefore,  a  fit  subject  for  discussion. 

There  are  a  number  of  articles  which,  it  occurs  to  one,  could 
well  be  made  a  subject  of  a  mutually  advantageous  reciprocal  agree- 
ment with  Mexico,  if  we  had  ample  legal  authority  to  enable  the 
President  to  negotiate  such  an  instrument.  If  the  executive  had  a 
free  hand  and  was  not  limited  for  "trading  purposes"  to  a  few  arti- 
cles specified  in  the  Dingley  law,  much  solid  good  could  be  accom- 
plished, by  way  of  increasing  our  opportunities  for  foreign  trade 
and  improving  our  tariff  relations  with  foreign  countries. 

In  the  first  place  we  might,  with  profit  both  to  Mexico  and  to 
the  United  States,  come  to  a  satisfactory  understanding  respecting 
the  rate  of  duty  to  be  levied  on  laces,  jewelry  and  diamonds  imported 
into  the  respective  countries.  In  this  country  the  duty  is  high  on 
these  articles ;  in  Mexico  it  is  so  low  as  to  furnish  a  perpetual  incen- 
tive to  organized  smuggling  operations  at  many  points  on  our  fron- 
tier. We  are  compelled  to  employ  a  large  number  of  revenue  officials 
and  special  agents  in  our  attempt  to  suppress  this  illegal  traffic ;  and 
our  efforts  are  by  no  means  always  successful.  This  is  a  condition 
which  ought  not  to  exist.  Mexico  needs  income  from  customs  duties 
for  revenue  purposes  just  as  we  do.  It  is  not  in  the  case  of  the 
jewelry,  laces  and  diamonds  a  question  of  the  protection  of  home 
industries,  but  rather  of  collecting  some  of  the  revenue  necessary 
to  the  support  of  the  government  by  a  tax  on  luxuries  which  are  not 
at  all  essential  to  the  comfort  and  well  being  of  the  greater  mass  of 
people.  There  seems  to  be  no  sound  or  sufficient  reason  why  the 
two  countries  could  not  collect  substantially  the  same  duties  on 
articles  of  luxury  imported  from  Europe.  I  cite  this  case  merely 
to  illustrate  the  achievement  along  this  line  of  work  which  would 
be  possible  if  Congress  would  authorize  proper  legislation. 

There  are  several  articles  manufactured  in  the  United  States 
on  which  Mexico  levies  high  duties  which  might  very  well  be 
admitted  free,  or  almost  free,  of  duty,  and  the  admission  of  which  in 
this  way  would  work  no  ill  to  any  real  industry  in  Mexico.  Mexico 
might  enter  into  negotiations  concerning  such  articles  which  would 
result  not  in  any  loss  to  her  revenues,  but  which,  on  the  other  hand, 
might  bring  to  her  some  concessions  of  value  from  us.    The  paper 
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industry  is  a  case  in  point.  Mexico  manufactures  an  insignificant 
quantity  of  paper.  The  protective  ta'riflF  on  papers  and  articles  made 
from  paper  is  so  high  as  to  exclude  many  of  our  products  in  which 
paper  in  various  forms  largely  enters.  This  paper  schedule  ought 
to  be  made  the  subject  of  serious  discussion  between  the  representa- 
tives of  the  two  countries,  and  extensive  modifications  ought  to  be 
worked  out  which  would  be  of  advantage  to  manufacturers  in  the 
United  States  and  to  the  consumer  in  Mexico  and  to  the  receipts  of 
that  country  from  customs  revenues. 

The  fuel  supply  of  Mexico  is  a  matter  of  great  concern,  yet  the 
Mexican  tariff  on  coal  and  some  other  fuels  is  so  high  that  certain 
of  our  fuel  products  are  excluded,  notwithstanding  the  fact  that 
Mexican  oil  is  consumed  locally  only  in  very  limited  measure. 

One  of  the  chief  and  distinctive  of  our  industries  is  the  making 
of  furniture.  Mexico  imposes,  what  seems  to  many  of  our  manufac- 
turers, excessively  high  duty  on  American  furniture.  The  conse- 
quence is  that  the  American  styles  of  furniture  are  imitated,  and 
very  inferior  articles,  I  am  told,  are  put  on  the  market  and  sold 
under  the  guise  of  furniture  of  American  manufacture.  There  seems 
to  be  no  valid  reason,  except  that  our  tariff  law  does  not  permit  it, 
why  the  market  for  American  furniture  of  a  better  class  could  not 
be  very  greatly  augmented  by  means  of  a  proper  tariff  bargain 
between  the  two  countries. 

I  think  it  may  be  stated  almost  in  an  authoritative  way  that  the 
Mexican  Government  would  be  glad  to  make  fair  and  even  liberal 
concessions  on  certain  of  the  articles  the  export  of  which  to  our 
neighbor  we  wish  to  increase,  in  return  for  a  modification  of  our 
tariff  rates  on  lumber  and  cattle. 

Mexico  has  a  large  quantity  of  lumber  which  it  is  desired  to 
send  into  this  country.  If  there  be  one  widely  used  necessity  which 
the  people  of  this  country  are  paying  a  very  high  price  for  it  is 
lumber.  If  Mexico  could  send  her  lumber  in  at  a  nominal  rate  of 
duty  the  whole  population  of  the  United  States  would  be  benefited 
save  perhaps  the  few  people  who  are  owners  of  large  forests.  I 
suppose  no  one  will  have  the  courage  to  suggest  that  lumber  is  an 
infant  industry  which  needs  fostering.  Mexico  offers  us  lumber  and 
wants  it  to  enter  this  country  free  if  possible.  In  return  for  this 
suggested  concession  we  may  be  sure  Mexico  will  give  us  liberal 
treatment. 
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The  Mexicans  are  also  interested  in  cattle  raising  and  selling. 
They  would  like  to  send  cattle  into  this  country  free  of  duty.  At 
present  Mexican  cattle  pay  a  duty  of  about  $3.75  per  head — if  this 
duty  could  be  remitted  or  abolished  the  consumer  in  the  United 
States  ought  to  reap  some  of  the  benefit,  and  as  the  price  of  beef 
seems  to  be  climbing  upward  rather  steadily  even  this  small  measure 
of  relief  would  be  welcome  to  the  millions  who  have  butchers'  bills 
to  pay. 

I  make  mention  of  cattle  and  lumber  because  of  what  I  know 
personally  of  the  wishes  of  the  Mexican  Government  in  respect  to 
them  leads  me  to  believe  that  a  highly  satisfactory  reciprocity  treaty 
could  be  negotiated  with  Mexico  with  very  slight  difficulty,  if  the 
tariff  law  were  a  favorable  one  for  this  purpose. 

The  following  memorandum  on  the  subject  of  "Tariff  on  Amer- 
ican Pianos  in  Mexico"  has  been  received  from  one  of  the  important 
manufacturers  in  this  country: 

"Acting  under  instructions,  received  from  the  president  of  this 
company,  we  beg  to  state,  the  tariff  on  pianos  of  all  kinds  into 
Mexico  being  55  cents  per  kilo,  the  importer  pays  on  American 
pianos  a  duty  ranging  from  $59  to  $122,  United  States  currency, 
according  to  weight,  American  upright  pianos  weighing  from  215  to 
375  kilos  net  and  American  grand  pianos  from  280  to  444  kilos  net. 

"Mexican  importers  complain  that  they  are  obliged  to  pay 
greater  duty  on  American  pianos  on  account  of  their  greater  weight. 
The  lower  grade  of  pianos  of  the  European  manufacturers  especi- 
ally are  of  very  light  construction,  and  are  so  constructed  to  get  the 
benefit  of  lower  freight  rates  and  lower  import  duty. 

"While  we  are  in  a  position  to  compete  with  European  makers 
as  far  as  quality  and  price  is  concerned,  we  cannot  reduce  the  weight 
of  our  pianos  without  possible  injury  to  quality  and  construction, 
or  not  to  an  extent  to  equalize,  and  therefore  would  welcome  a  reduc- 
tion in  tariff  which  would  offset  the  advantage  which  European 
makers   now  have." 

I  am  informed  by  Mr.  Gottschalk,  one  of  our  highly  efficient 
consular  officers,  who  has  recently  been  stationed  in  Mexico,  that 
•it  is  quite  probable  that  concessions  could  be  obtained  from  the 
Mexican  government  if  we  were  authorized  to  negotiate  for  them, 
which  would  result  in  making  a  valuable  market  in  that  country 
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for  American  irrigation,  mining  and  agricultural  machines.  Mexico 
has  real  need  of  these  articles  in  carrying  out  her  scheme  of  material 
development,  just  as  she  will  feel  increasing  need  for  materials  used 
in  the  construction  of  buildings,  docks,  railways,  reservoirs  and 
other  public  works.  The  market  for  automobiles  of  American  manu- 
facture might  easily  be  made  more  valuable  in  Mexico  if  the  subject 
were  to  be  considered  by  the  two  governments  with  a  view  of 
making  it  part  of  a  reciprocity  arrangement.  There  are  a  number 
of  other  articles  produced  in  this  country  which  I  could  mention 
and  which  might  properly  be  included  to  our  advantage  and  that 
of  Mexico  in  a  reciprocity  treaty  between  the  two  countries.  But 
I  have  set  forth,  T  think,  a  sufficient  number  of  cases  to  prove  that 
our  export  trade  with  Mexico  can  be  very  substantially  and  steadily 
improved  and  our  national  wealth  materially  increased  if  Congress 
would  authorize  negotiations  of  proper  reciprocity  arrangements  or 
give  to  us  a  maximum  and  minimum  tariff  system  which  shall  pro- 
vide in  a  way  the  basis  for  legitimate  trading  in  tariff  concessions 
between  the  United  States  and  all  foreign  governments. 
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By  John  P.  Young, 

Editor,  San  Francisco  "Chronicle;"  author  of  "Protection  and  Progress,"  etc. 


Something  over  a  half  a  century  ago  a  noted  English  economist 
called  attention  to  the  possibility  of  a  relatively  early  exhaustion  of 
the  world's  supply  of  coal.  His  warning,  however,  was  treated  with 
neglect  when  it  was  not  pooh-poohed  by  half-baked  geologists,  who 
endeavored  to  demonstrate  that  the  measures  of  mineral  fuel  were 
practically  inexhaustible.  It  is  not  extraordinary  that  the  sugges- 
tion should  have  been  coldly  received,  for  at  the  time  he  wrote  the 
minds  of  men  had  been  turned  topsy  turvy  by  the  preposterous  and 
since  discredited  doctrines  of  the  Manchester  school,  which  elevated 
trade  above  production  and  assumed  that  the  wasteful  process  of 
unnecessarily  moving  things  to  and  fro  would  benefit  mankind. 

Ten  years  ago  the  writer  attempted  to  revive  or  create  an 
interest  in  the  neglected  subject  of  conservation  by  taking  the  ground 
that  the  chief  benefit  conferred  by  a  resort  to  a  protective  tariff  was 
not  that  upon  which  most  stress  was  laid,  but  rather  its  tendency  to 
conserve  resources  which  when  once  dissipated  cannot  be  replaced, 
and  for  which  no  substitutes  can  be  found  that  we  may  hope  will 
even  remotely  approach  the  cheapness  of  those  we  are  now  deliber- 
ately wasting. 

The  concluding  sentences  of  an  extended  discussion  of  the  sub- 
ject epitomized  the  view  of  the  writer  which  the  passage  of  time 
is  constantly  strengthening.  They  ran:  "Cobdenism  has  this 
inherit  defect,  that  it  considers  the  exchange  of  commodities  as  more 
important  than  their  production.  The  aim  of  protection  is  to  pro- 
mote production  and  to  avoid  waste,  therefore  it  is  the  economic 
policy  that  must  endure." 

I  see  no  reason  for  modifying  the  opinion  elaborated  through- 
out the  discussion,  that  external  trade  is  a  source  of  tremendous 
waste,  and  that  many  illusions  we  have  respecting  the  benefits  of 
transportation  will  have  to  be  dismissed  if  we  desire  to  promote  a 
rational  economy  which  wUl  tend  to  conserve  the  world's  resources. 
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If  general  neglect  had  caused  me  to  question  the  soundness  of 
the  views  expressed  in  several  chapters  devoted  to  illustrating 
waste  in  transportation,  recent  events  would  have  confirmed  them. 
Almost  imperceptibly  there  has  grown  up  within  the  past  few  years 
a  body  of  opinion  which  amply  supports  the  theory  advanced  that 
unnecessary  external  trade  is  uneconomic. 

When  President  Roosevelt  called  the  governors  of  the  various 
states  of  the  Union  to  confer  with  him  and  other  thoughtful  men 
concerning  the  desirability  of  adopting  measures  to  conserve  the 
natural  resources,  the  wisdom  of  such  a  course  was  promptly 
acknowledged.  It  is  doubtful,  however,  whether  some  of  those 
who  have  been  most  strenuous  in  demanding  conservation  have 
given  much  thought  to  the  accomplishment  of  that  result. 

The  arbitrary  setting  aside  of  large  tracts  of  land  now  covered 
with  timber  is  a  step  in  the  right  direction,  and  the  tentative  efforts 
of  the  government  to  retain  such  mineral  fuel  deposits  as  have  not 
been  appropriated  by  private  individuals  is  another.  But  they  are 
very  short  steps  and  do  not  go  to  the  root  of  the  problem,  whose 
proper  solution  does  not  demand  the  prevention  of  use,  but  impera- 
tively calls  for  the  elimination  of  wastefulness. 

It  must  be  obvious  to  the  dullest  understanding  that  no  real 
remedy  is  effected  by  arbitrarily  depriving  the  present  generation 
of  adequate  supplies  of  timber  or  mineral  fuel.  There  is  no  good 
reason  why  we  of  the  twentieth  century  should  deny  ourselves  so 
that  those  of  the  twenty-first  may  have  plenty.  In  the  case  of  our 
forests  it  may  be  necessary  in  order  to  insure  the  continued  fertility 
of  the  land  to  see  that  it  is  not  denuded  of  vegetation,  but  it  is  pre- 
posterous to  claim  that  our  obligation  to  posterity  demands  that  we 
should  place  obstacles  in  the  way  of  the  utilization  of  ripe  timber. 
It  would  be  equally  absurd  to  lock  up  and  prevent  the  appropriation 
for  present  uses  of  iron  ores,  coal  and  fuel  oil. 

But  while  we  may  not  morally  nor  economically  be  obligated  to 
practice  self-denial  in  the  use  of  natural  resources  when  their  utiliza- 
tion is  in  response  to  real  needs  of  the  present,  there  is  absolutely 
no  excuse  for  wasting  them,  and  sound  public  policy  demands  that 
the  industrial  system  of  a  country,  and,  so  far  as  may  be  practicable, 
that  of  the  whole  world,  shall  be  so  shaped  that  waste  will  be  reduced 
to  a  minimum. 

Especially  is  this  demanded  in  dealing  with  our  deposits  of  iron 
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and  mineral  fuel,  which  may  be  regarded  as  practically  irreplaceable. 
It  is  conceivable  that  energetic  measures  might  restore  the  fertility 
of  a  country  by  reforesting,  but  no  one  has  suggested  that  the  iron 
ore,  the  coal  and  the  petroleum  once  removed  from  the  bowels 
of  the  earth  and  consumed  by  man  can  be  replaced. 

Visionaries  see  in  the  utilization  of  the  world's  water  courses 
a  source  of  energy  which  may  prove  a  substitute  for  that  generated 
by  coal  and  oil  fuel,  but  it  is  ominous  that  concurrent  with  the  devel- 
opment of  electric  energy  the  consumption  of  coal  and  oil  proceeds 
at  an  accelerated  pace.  Thus  far  the  use  of  electricity  has  made  no 
impression  upon  the  demand  for  mineral  fuels,  whose  output 
increases  at  an  enormous  rate  and  out  of  all  proportion  to  the 
growth  of  population. 

We  must  dismiss  as  unworthy  of  consideration  the  specula- 
tions of  those  who  believe  and  predict  that  when  our  supplies  of 
iron  and  mineral  fuel  are  exhausted  substitutes  will  be  discovered 
for  them.  As  a  practical  people  we  must  deal  with  the  problem  as 
it  presents  itself  at  present,  and  not  put  trust  in  the  vagaries  of  those 
who  assume  that  the  future  will  take  care  of  itself. 

As  a  matter  of  fact,  the  problem  is  essentially  one  of  the  pres- 
ent. It  is  not  a  question  of  how  posterity  will  be  affected  by  the 
wasting  of  the  earth's  natural  resources  ;  it  is  an  impending  question, 
as  is  evidenced  by  the  fact  that  despite  the  tremendously  increased 
output  of  coal  and  iron  they  are  becoming  dearer  and  must  continue 
to  do  so  until  practical  methods  of  abating  the  demand  for  them 
can  be  found. 

Some  of  those  in  attendance  at  the  White  House  conference, 
notably  Andrew  Carnegie,  evidently  perceived  that  this  is  the  case. 
Mr.  Carnegie  instanced  the  substitution  of  cement  for  steel  in  the 
construction  of  bridges ;  but  thus  far  diligent  study  of  the  papers  read 
or  printed  fails  to  disclose  any  suggestion  that  we  may  be  artificially 
creating  uses  for  iron  and  fuel  which  a  resort  to  rational  ideas  and 
practices  would  render  unnecessary. 

There  is  little  room  for  doubt  that  the  modern  theory  that 
indiscriminate  trading  is  a  benefit  to  mankind  is  responsible  for  a 
tremendous  amount  of  wastefulness.  It  has  created  the  condition  of 
mind  which  we  are  now  laboriously  striving  to  supplant.  It  has 
caused  "economists"  to  regard  as  praiseworthy  the  rapid  dissipation 
of  natural  resources.    There  is  scarcely  a  writer  of  note  who,  in  the 
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discussion  of  economic  resources,  does  not  assume  that  large  outputs 
of  irreplaceable  resources  are  beneficial,  without  once  asking  whether 
they  fill  a  real  need  or  whether  their  temporary  present  abundance 
may  not  cause  a  dearth  in  the  near  future. 

Take  Great  Britain  as  an  example.  The  economic  history  of 
that  country  is  the  story  of  an  eager  etTort  to  exhaust  its  irreplace- 
able deposits  of  iron  and  coal.  For  nearly  a  century  it  has  been 
vigorously  exploiting  its  coal  and  iron  mines  and  exchanging  their 
products  for  articles  of  luxury  and  foodstuffs.  Professional 
economists  have  applauded  her  course,  first  finding  in  the  rapid 
growth  of  population  proof  of  the  soundness  of  the  forcing  out 
policy  and  afterward,  when  the  pressure  for  subsistence  became  a 
problem,  justifying  its  continuance  on  the  ground  of  necessity. 

During  all  this  period  the  British  have  been  continuously  export- 
ing coal  and  iron  to  countries  infinitely  better  provided  with  resources 
of  that  character  than  Great  Britain.  In  1907  the  exports  of  coal, 
coke  and  manufactured  fuel  from  the  United  Kingdom  amounted 
to  66,063,258  tons,  and  an  additional  quantity  of  18,618,828  tons 
was  shipped  as  bunker  coal  for  the  use  of  steamships  chiefly  engaged 
in  the  work  of  helping  the  British  to  get  rid  of  their  fuel  resources. 
In  addition  to  this  direct  exportation  of  mineral  fuel  a  large  part 
of  the  remaining  183,000,000  tons  retained  for  domestic  consumption 
was  consumed  in  creating  energy  for  factories  whose  products  are 
often  shipped  to  countries  nearer  the  supplies  of  raw  material  and 
with  ampler  fuel  resources  than  Great  Britain. 

Despite  the  optimistic  view  of  the  professional  economists  and 
the  absurd  calculations  of  the  geologists,  the  fruits  of  this  suicidal 
course  are  already  exhibiting  themselves  in  the  increasing  price 
of  coal  and  a  corresponding  increase  in  the  cost  of  manufacturing 
in  the  United  Kingdom.  Even  while  the  defenders  of  the  wasteful 
system  of  presently  profiting  by  the  inconsiderate  use  of  coal  are 
arguing  that  the  measures  of  the  kingdom  will  last  for  hundreds 
of  years,  governments  are  compelled  to  recognize  the  menace  of 
increasing  prices  and  reluctantly  consent  to  taxation  measures 
designed  to  lessen  exportation. 

As  in  the  case  of  coal,  no  regard  has  been  paid  by  the  British 
to  the  danger  involved  in  the  encroachment  upon  their  store  of  iron 
ores.  The  assumption  has  been  that  when  they  were  exhausted  it 
would  be  possible  to  obtain  supplies  from  other  lands.    This  has 
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been  done  for  several  years,  until  now  a  large  proportion  of  all  the 
iron  arni  steel  manufactured  in  the  United  Kingdom  is  produced 
from  ores  derived  from  Spain  and  other  countries.  The  conse- 
quences are  visible  in  the  increasing  difficulty  experienced  by  the 
British  in  maintaining  their  position  in  the  industry.  The  troubles 
that  now  confront  them,  however,  will  seem  insignificant  when  the 
time  comes,  as  it  surely  will,  when  nations  shall  attempt  to  conserve 
their  resources  by  following  the  example  set  by  Great  Britain  when 
she  placed  an  export  duty  on  coal. 

It  ought  not  to  need  much  argument  to  demonstrate  that  it  is 
uneconomic  to  pursue  such  a  course  as  that  outlined  in  the  preceding 
comment.  Even  if  Great  Britain  could  implicity  depend  on  unfail- 
ing supplies  of  coal  and  iron  from  other  countries  when  her  own 
measures  are  exhausted,  or  can  no  longer  be  profitably  worked,  it 
must  be  obvious  that  it  is  wasteful  to  export,  in  one  form  or 
another,  perhaps  100,000,000  tons  of  coal  annually,  if  at  some  future 
time  she  will  be  compelled  to  import  coal  from  other  parts  of  the 
world. 

But  we  need  not  go  abroad  for  awful  examples.  We  are  begin- 
ning to  find  them  at  our  own  door.  If  this  were  not  the  case  we 
should  not  hear  of  conferences  being  called  to  consider  the  con- 
servation of  the  natural  resources.  If  the  tremendous  and  con- 
stantly increasing  consumption  of  coal  and  iron  in  the  United  States 
was  not  causing  alarm,  we  should  not  have  been  aflforded  an  exhibi- 
tion of  wise  men  in  council  studying  and  suggesting  niethods  of 
preventing  wastefulness. 

It  is  doubtful,  however,  whether  these  conferences  will  accom- 
plish more  than  to  direct  attention  to  the  subject,  for  those  who 
attend  them  persist  in  approaching  the  matter  from  the  standpoint 
of  economists,  who  think  the  prosperity  of  a  nation  is  dependent 
on  the  multiplication  of  middlemen,  and  whose  teachings  inevitably 
tend  to  create  the  impression  that  trade  is  of  more  importance  than 
production.  This  state  of  mind  is  reflected  in  the  importance 
attached  to  transportation  facilities,  and  the  refusal  to  consider  that 
a  vast  quantity  of  the  hauling  to  and  fro  which  is  constantly  in 
progress  is  positively  wasteful. 

When  the  benefits  of  facile  transportation  are  abstractly  consid- 
ered the  claims  made  for  it  seem  to  be  warranted,  but  when  we 
turn  our  attention  to  what  is  being  done  by  shrewd  men,  such  as 
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those  who  administer  the  affairs  of  the  Standard  Oil  Company,  we 
speedily  discover  that  when  unregulated  its  tendency  is  toward 
wastefulness.  The  organization  referred  to  finds  it  expedient  to 
prohibit  the  shipping  of  its  products  from  points  other  than  those 
nearest  the  seat  of  consumption.  It  forbids  patrons  in  Missouri 
selling  to  consumers  in  Ohio  oils  produced  in  Pennsylvania.  The 
establishment  of  zones  of  this  sort  is  undoubtedly  in  restraint  of 
trade,  but  it  unquestionably  prevents  waste,  for  obviously  it  is  waste- 
ful to  ship  oils  from  Pennsylvania  to  St.  Louis  and  then  reship  them 
eastward  to  points  hundreds  of  miles  nearer  to  the  field  of  produc- 
tion. 

It  may  seem  radical  to  propose  that  government  should  deal 
with  an  economic  problem  just  as  sagacious  business  men  would, 
and  it  is  not  likely  that  such  a  proposition  will  be  acted  upon  until 
necessity  enforces  such  action.  But  the  time  will  come,  sooner  or 
later,  and  much  sooner  than  most  of  us  expect,  when  a  complete 
reversal  of  the  present  uneconomic  policy,  which  is  fostered  by  the 
provision  of  the  federal  constitution,  that  forbids  the  collection  of 
export  duties,  will  be  demanded  by  the  nation. 

To  urge  such  a  probability  at  a  time  when  an  insistent  demand 
for  a  revision  of  the  tariff  comes  from  a  quarter  which  has  hitherto 
enjoyed  the  benefits  of  the  protective  system  may  seem  absurd  to 
some,  but  it  is  infinitely  more  absurd  to  hold  conferences  to  study 
means  of  conserving  the  natural  resources  and  almost  in  the  same 
breath  clamorously  demand  the  adoption  of  a  policy  which  must 
inevitably  result  in  their  depletion  by  wasteful  methods. 

The  demand  for  revision,  which  has  the  support  of  a  large 
section  of  the  manufacturing  interests  of  the  country,  is  largely 
based  on  the  supposition  that  it  will  increase  our  markets  abroad. 
The  same  elements  which  favor  the  conclusion  of  reciprocity  treaties 
demand  revision,  and  their  objective  is  the  extension  of  our  foreign 
markets.  In  every  instance  of  which  we  have  knowledge  the  treaties 
made  for  reciprocal  trading,  when  they  result  in  its  increase,  have 
been  at  the  expense  of  true  economy.  Their  invariable  effect  is  to 
cause  waste  in  transportation  and  to  stimulate  still  further  the  effort 
to  get  rid  of  the  natural  resources. 

Entertaining  these  views,  I  am  impelled  to  urge  that  in  consid- 
ing  "our  tariff  relations  with  the  Orient,  actual  and  desirable,"  the 
subject  should  be  approached  not  from  the  standpoint  of  the  manu-' 
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facturer,  who  pertinaciously  demands  the  right  to  profit  at  the 
expense  of  the  nation  by  getting  rid  of  its  irreplaceable  resources 
as  rapidly  as  possible,  but  from  that  of  the  man  who  takes  some 
thought  of  the  future  and  who  realizes  that  nations,  no  more  than 
the  foolish  virgins  of  the  Scriptures,  who  wastefully  consumed  their 
oil,  can  escape  the  penalty  of  such  folly. 

When  the  literature  on  the  subject  of  the  extension  of  our  trade 
with  the  Orient  is  examined  the  discovery  is  made  that  the  optimists 
base  their  opinion  of  its  future  greatness  on  our  ability  to  supply  the 
Orientals  with  manufactured  articles,  into  whose  production  the  raw 
materials  whose  rapid  consumption  is  causing  alarm  will  enter  in 
large  quantities.  Only  the  uninformed  imagine  the  possibility  of  our 
becoming  exporters  on  a  considerable  scale  to  Eastern  countries  of 
the  products  of  the  soil.  The  thrift  of  the  Asiatic  and  our  own 
future  necessities  make  such  an  assumption  seem  irrational. 

In  the  event  of  an  Asiatic  development  on  the  scale  which  some 
predict,  and  many  believe  probable,  the  demand  from  Western 
countries  will  be  chiefly  for  manufactured  articles.  In  the  nature 
of  things  it  cannot  continue  for  a  long  period,  for  if  the  movement 
toward  the  adoption  of  the  habits  of  the  West  becomes  a  dominant 
factor  in  the  development  of  Eastern  Asia,  it  will  result  in  the  crea- 
tion of  formidable  competitors,  as  the  Asiatics,  in  spite  of  their 
backwardness,  are  a  very  capable  people  as  the  recent  progres  of 
Japan  conclusively  demonstrates. 

The  probabilities  favor  the  belief  that  the  Oriental  nations  in 
their  awakening,  and  while  they  are  building  themselves  up,  will 
make  immense  demands  upon  our  irreplaceable  resources.  Some  idea 
of  the  extent  of  the  demand  may  be  gained  from  the  statement 
made  that  the  United  States  Steel  Corporation  is  negotiating  with 
Russia  one  of  the  largest  steel-rail  contracts  ever  made.  If  the 
contract  is  concluded,  the  corporation  will  supply  over  a  million 
tons  of  steel  rails  for  retracking  the  Siberian  road.  It  is  not  unlikely 
that  China  may  make  even  larger  demands  upon  our  resources. 

No  one  will  dispute  that  the  immediate  result  of  an  extension 
of  trade  with  the  Orient  on  these  lines  will  prove  profitable  to  the 
nation.  It  cannot  fail  to  stimulate  national  prosperity,  by  giving 
employment  to  large  numbers  of  workers,  who  in  turn  contribute 
to  the  general  welfare  by  expending  their  earnings.  But  if  there  is 
any  foundation  for  the  assumption  that  we  are  encroaching  upon 
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our  irreplaceable  resources;  if  the  recent  White  House  conference 
was  not  an  unnecessary  bit  of  pessimism,  then  the  prosperity  which 
is  thus  purchased  will  be  of  the  same  sort  a  dissipated  heir  enjoys 
while  getting  rid  of  his  inheritance  without  attempting  to  do  any- 
thing to  replenish  his  coffers. 

It  therefore  becomes  incumbent  on  statesmen  to  inquire  how 
much  reason  there  is  for  believing  that  our  resources  are  being 
impaired,  and  if  the  conclusion  of  the  conferees  at  the  White  House 
that  "the  forests  which  regulate  our  rivers,  support  our  industries 
and  promote  the  fertility  and  productiveness  of  the  soil  should  be 
preserved  and  perpetuated,  and  that  the  minerals  found  so  abun- 
dantly beneath  the  surface  should  be  so  used  as  to  prolong  their 
utility,"  is  sound,  then  it  is  their  duty  to  shape  the  laws  so  that 
these  purposes  may  be  accomplished,  even  if  the  result  is  to  com- 
pletely upset  the  theories  of  the  economists  who  teach  that  mankind 
is  benefited  by  wasteful  methods. 

In  an  article  such  as  this  it  would  be  impossible  to  present  the 
evidence  that  demonstrates  the  soundness  of  the  assumption  that 
the  natural  resources  are  rapidly  being  dissipated,  nor  is  it  neces- 
sary to  do  so,  as  the  papers  read  by  the  conferees  at  the  White 
House  are  easily  accessible.  It  is  sufficient  to  quote  Carnegie's 
undisputed  statement,  that  our  processes  of  mining  and  our  methods 
of  consuming  coal  are  wasteful,  and  that  our  supply  of  iron  ore, 
at  the  present  rate  of  consumption,  will  not  last  one  hundred  years. 

In  1881  the  output  of  coal  in  the  United  States  was  85,881,039 
short  tons;  in  1907  it  had  increased  to  488,800,000  tons.  The 
increase  in  a  single  year,  from  1906  to  1907,  was  over  90,000,000 
tons.  A  quarter  of  a  century  ago  the  prediction  that  our  output 
would  increase  fivefold  in  twenty-six  years  would  have  been  deemed 
preposterous.  The  assumption  that  the  next  twenty-six  years  will 
witness  a  like  increase  must  appear  equally  incredible,  yet  failure 
to  keep  the  pace  means  an  interruption  to  what  we  have  hitherto 
considered  commercial  progress. 

The  Birkinbine  engineering  offices  of  Philadelphia  recently 
issued  a  chart  illustrating  the  expansion  of  the  pig-iron  industry  of 
the  United  States  between  1890  and  1907,  which  developed  the  inter- 
esting facts  that  the  product  had  increased  from  327  pounds  per 
capita  in  the  first-named  year  to  675  pounds  in  1907,  or  106  per  cent, 
and  that  the  price,  despite  the  enormousness  of  the  output,  ha(J 
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greatly  increased,  both  absolutely  and  relatively,  as  measured  by 
the  currency  in  circulation.  A  leading  journal,  commenting  on  this 
presentation,  remarked :  "The  chart  shows  the  phenomenal  growth 
and  the  great  commercial  value  of  our  iron  industry,"  and  it  doubt- 
less voiced  the  opinion  of  men  of  affairs  throughout  the  land;  and 
the  judgment  would  probably  be  the  same  if  the  quantity  produced 
were  60,000,000  or  100,000,000  tons  annually,  instead  of  the 
27,000,000  tons  reached  in  1907. 

From  the  standpoint  of  the  economist  who  deals  wholly  with 
the  present,  the  enormously  increased  output  of  coal  and  pig  iron 
must  be  regarded  as  beneficial.  When  a  people  are  able  to  annually 
consume  675  pounds  per  capita  of  a  useful  metal  like  iron,  they  are 
apparently  in  better  case  than  they  were  when  their  consumption 
was  less  than  one-half  that  quantity.  But  the  benefit  is  of  the  most 
transitory  character  and  more  apparent  than  real.  If  the  output  of 
iron  and  coal  could  be  indefinitely  increased,  the  benefit  would  be 
indisputable,  but  as  they  are  both  limited  in  quantity  and  practically 
irreplaceable,  their  injudicious  use  can  only  be  compared  with  that 
of  a  lot  of  shipwrecked  mariners  who  prodigally  consume  their  store 
of  provisions  while  adrift  on  a  raft  in  midocean. 

The  analogy  is  complete.  So  far  as  the  use  of  iron  and  coal 
is  concerned,  we  are  proceeding  even  more  insanely  than  mariners 
who  would  improvidently  consume  their  store  of  provisions  when 
menaced  by  the  possibility  of  rescue  being  long  deferred,  for  we 
have  adopted  a  commercial  policy  which  economists  extol,  of  getting 
rid  of  our  irreplaceable  commodities  by  selling  them  to  foreigners 
who,  under  proper  stimulus,  could  provide  themselves  from  their 
own  stock.  To  extend  the  simile  of  the  shipwrecked  mariners,  our 
action  resembles  the  inconceivable  folly  which  an  insane  sailor  on 
the  raft  would  display  if  he  threw  part  of  his  bread  to  the  fishes 
and  thus  deliberately  increased  the  chance  of  starvation. 

If  there  is  any  doubt  on  this  point  it  will  be  speedily  resolved 
by  studying  the  import  of  a  demand  made  upon  the  Interstate  Com- 
merce Commission  at  one  of  its  recent  sittings,  where  it  was  shown 
by  the  representative  of  the  Harriman  lines  that  unless  the  trans- 
continental railroads  were  permitted  to  charge  a  lesser  rate  for 
freight  dispatched  over  their  lines  to  the  Orient  than  that  exacted 
from  shippers  of  domestic  goods  they  would  not  be  able  to  compete 
Y'ith  the  Suez  route,  as  nearly  all  the  goods  shipped  to  Eastern 
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Asia  via  the  transcontinental  railroads  and  steamships  sailing  from 
Pacific  ports  of  the  United  States  came  from  the  territory  east  of 
Chicago  and  close  to  the  Eastern  seaboard. 

A  large  part  of  our  Oriental  business  is  made  up  of  manufac- 
tures of  iron.  The  probability  of  securing  a  million-ton  contract 
to  supply  the  Siberian  railroad  with  rails  of  American  manufacture 
has  already  been  noted,  and  the  tables  of  exports  show  that  we  are 
now  shipping  large  quantities  of  rails,  wire  nails,  machinery 
and  other  iron  products  to  Asiatic  countries.  We  are  also  exporting 
considerable  quantities  of  raw  cotton  by  direct  and  circuitous  routes 
to  Eastern  Asia. 

It  is  not  necessary  to  state  with  exactness  the  extent  of  the 
trade  already  developed.  It  is,  however,  of  considerable  conse- 
quence and  is  a  serious  factor  in  the  inroads  made  upon  our  natural 
resources,  especially  those  of  iron  and  coal,  and  incidentally  of 
timber.  But  if  it  were  insignificant  at  present,  we  have  to  consider 
the  fact  that  the  avowed  purpose  of  the  advocates  of  a  revision  of 
the  tariff  as  it  relates  to  Oriental  countries  is  to  stimulate  to  the 
utmost  our  export  trade  to  them  by  the  dubious  device  of  admitting 
their  products  to  this  country  at  lower  rates  of  duty  than  are 
exacted  at  present. 

It  would  be  a  work  of  supererogation  to  point  out  that  a  policy 
of  "forcing  out"  such  as  that  outlined  in  the  proposals  of  the  tariff 
revisionists  to  stimulate  exports  of  iron  and  coal  to  Asiatic  countries 
is  in  the  highest  degree  inconsistent  with  the  demand  for  the  con- 
servation of  the  natural  resources  of  the  country.  Such  a  course 
may  temporarily  promote  prosperity,  but  the  inevitable  result  will 
be  to  hamper  future  commercial  progress  by  making  iron,  coal  and 
timber  dearer  and  less  accessible  to  the  domestic  consumer.  The 
remarks  of  the  author  of  "Made  in  Germany,"  in  commenting  on 
the  draft  made  upon  the  coal  measures  of  the  United  Kingdom, 
are  applicable  to  us:  "Every  ton  of  coal  extracted  from  our  coal 
fields,"  he  said,  "implies  a  permanent  loss  of  wealth  to  that  amount. 
The  coal  doesn't  grow  again.  .  .  .  When  you  send  it  away  to 
the  foreigner  to  feed  his  factories,  which  destroy  or  injure  your  fac- 
tories and  take  in  return  from  him  foodstuffs,  .  .  .  you  are 
letting  your  land  deteriorate." 

It  is  impossible  to  dispute  this ;  the  conclusions  of  the  conserva- 
tion conference  are  in  perfect  accord  with  the  deduction,  yet  the 
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disposition  exists  (and  it  will  probably  prevail)  to  disregard  the 
consequences  by  continuing  the  fatuous  policy  of  getting  rid  of  our 
resources  as  rapidly  as  fancied  immediate  commercial  needs  demand. 
In  the  future,  as  in  the  past,  the  only  concern  of  statesmen  will  be 
the  present.  Any  proposition  which  suggests  an  impairment  of  the 
facilities  for  converting  the  natural  resources  of  the  country  into 
immediate  profit  will  receive  scant  courtesy  from  those  who  legislate 
for  us  and  will  be  derided  by  the  classes  whose  ideas  of  national 
prosperity  are  bounded  by  consideration  for  the  immediate  present. 

I  say  this  in  full  consciousness  of  the  earnestness  of  the  advo- 
cates of  conservation,  and  the  apparent  progress  made  by  the  move- 
ment for  the  protection  of  the  forests  and  the  preservation  of  the 
mineral  lands  still  in  the  possession  of  the  government.  The  suc- 
cess of  the  latter  is  wholly  dependent  upon  the  fact  that  individual 
interests  are  not  directly  involved.  The  policy  of  conservation  would 
have  achieved  success  had  it  been  inaugurated  three-quarters  of  a 
century  ago;  but  now  that  the  major  part  of  the  country's  forests 
have  disappeared,  and  nearly  all  the  valuable  mineral  lands  are  in 
the  hands  of  private  persons,  the  almost  insuperable  difficulty  attend- 
ing regulation  when  individualism  has  thoroughly  established  itself, 
as  it  has  in  the  United  States,  will  prove  a  constant  obstacle  to 
consistent  efforts  to  conserve. 

Before  the  world  can  achieve  real  economies  through  con- 
servation, it  will  be  absolutely  necessary  to  destroy  the  impres- 
sion that  all  trade  is  beneficial  to  mankind.  We  shall  have  to  learn 
to  distinguish  between  that  which  is  economical  and  that  which 
tends  to  waste.  Protection  should  have  developed  this  knowledge, 
but  it  has  failed  to  do  so  because  its  advocates  have  not  clearly 
perceived  that  its  paramount  function  was  the  elimination  of  waste 
by  bringing  consumer  and  producer  as  closely  together  as  possible. 

There  has  always  been  a  confusion  in  the  protectionist  mind 
on  this  latter  point,  and  it  is  responsible  for  the  vagaries  of  the 
advocates  of  reciprocal  trade,  whose  estimates  of  the  national  pros- 
perity are  based  on  the  figures  of  exports  and  imports,  and  who 
have  become  blinded  to  the  fact  that  the  increasing  volume  of  the 
latter  may  indicate  growing  wastefulness  and  therefore  not  pro- 
ductive of  a  prosperity  whose  genuineness  is  evidenced  by  the 
permanence  of  its  results. 

No  rational  economist,  when  the  matter  is  squarely  presented 

(358) 


Waste  in  External  Trade  95 

to  him,  will  dare  to  assert  that  the  prosperity  of  to-day,  which  will 
inevitably  produce  scarcity  in  the  near  future,  is  desirable.  To 
maintain  such  a  position  he  would  have  to  defend  the  practices  of 
nomadic  savages,  with  whom  life  is  a  feast  or  a  famine.  It  would 
seem,  then,  that  every  effort  and  every  teaching  should  be  directed 
to  shaping  our  industrial  and  commercial  energies,  so  that  the 
elimination  of  waste  shall  be  the  first  consideration  of  statesmen. 
In  short,  we  should  live  up  to  the  theories  which  found  expression 
in  the  conservation  conference. 

We  can  do  so  in  our  dealings  with  the  Orient  if  we  frame  our 
tariff  schedules  with  a  view  to  discouraging  rather  than  to  encour- 
age the  importation  from  Asiatic  countries  of  products  which  we 
may  produce  ourselves.  If  we  bring  ourselves  to  realize  clearly 
that  the  forcing  out  of  our  irreplaceable  products,  which  results 
from  the  feverish  desire  to  exchange  them  for  things  which  we  do 
not  need,  or  which  we  could  produce  ourselves,  will  invite  disastrous 
consequences  in  the  near  future,  we  shall  approach  the  subject  of 
conservation  in  the  right  frame  of  mind.  If,  for  instance,  the 
generality  could  or  would  grasp  the  fact  that  the  direct  or  indirect 
exchange  of  millions  of  tons  of  coal  and  iron  for  the  products  of 
Asiatic  silkworms  spells  dearer  coal  and  iron  not  many  years  hence, 
the  uneconomic  character  of  this  branch  of  Oriental  trade  would  be 
conceded,  and  it  is  typical  of  the  major  part  of  our  trade  with  Asia, 
and  for  that  matter  of  most  international  exchanges. 

I  am  aware  that  advocacy  of  a  reasonable  restriction  of  trade 
will  be  met  with  the  reductio  ad  ahsurdum.  Some  one  will  say: 
"Why  not  carry  out  the  theory  in  this  country  and  stop  waste  by 
restricting  wasteful  trading  between  the  peoples  of  the  various  po- 
litical sub-divisions."  The  answer  is  simple  enough.  In  the  case  of 
a  man  who  is  impairing  his  health  by  intemperate  eating  and  drink- 
ing, a  judicious  doctor  will  warn  him  to  put  some  restraint  on  his 
appetite,  but  he  would  hardly  make  the  blunder  of  advising  him  to 
wholly  cease  eating. 

It  is  plainly  apparent  that  the  very  things  which  a  consensus 
of  opinion  credits  with  being  the  great  sources  of  modern  pros- 
perity— iron  and  coal  are  limited  in  quantity.  Visionaries  tell 
us  that  when  they  are  all  gone  the  world  will  find  something  to  take 
their  place.  But  economists  have  no  right  to  assume  anything  of 
the  kind.     It  is  their  business  to  deal  with  the  known  resources, 
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and  if  they  can,  to  point  out  how  they  can  be  conserved.  Some- 
thing in  that  direction  can  be  accompHshed  by  a  resort  to  a  tariff 
based  wholly  on  the  idea  of  making  the  best  use  of  what  we  have 
so  that  there  may  be  something  left  for  the  future.  We  must  get 
rid  of  the  absurd  notion  that  we  are  benefiting  by  burning  our 
candle  at  both  ends.  We  will  have  to  divest  ourselves  of  our  pride 
in  a  railroad  system  which  consumes  millions  upon  millions  of  tons 
of  iron  and  coal  annually,  and  ask  ourselves  how  much  of  the  work 
it  performs  represents  absolute  waste  and  how  much  genuine  service. 

Such  an  inquiry  will  have  to  go  a  step  further  than  the  sugges- 
tion embodied  in  Andrew  Carnegie's  presentation  of  the  fact  that 
"moving  1,000  tons  of  freight  by  rail  requires  an  eighty-ton  loco- 
motive and  twenty-five  twenty-ton  steel  cars  (each  of  forty-ton 
capacity),  or  580  tons  of  iron  and  steel,  with  an  average  of,  say,  ten 
miles  of  double  track  (with  ninety-pound  rails),  or  317  tons  addi- 
tional, so  that,  including  switches,  frogs,  fish  plates,  spikes  and 
other  incidentals,  the  carriage  requires  an  equal  use  of  metal," 
whereas  "the  same  freight  may  be  moved  by  water  by  means  of 
100  to  250  tons  of  metal,  so  that  the  substitution  of  water  carriage 
for  railway  carriage  would  reduce  the  consumption  of  iron  by 
three-fourths  to  seven-eighths  in  this  department,  reducing  at  the 
same  time  the  consumption  of  coal  for  motive  power  from  50  to  75 
per  cent,  with  a  corresponding  reduction  in  the  coal  required  for 
smelting."  If  we  are  really  in  earnest  in  the  matter  of  conservation 
we  shall  endeavor  to  learn  how  much  of  the  21,653,795,696  tons  of 
freight  moved  one  mile  in  1906  by  the  55,439  locomotives  and  the 
nearly  2,000,000  freight,  baggage  and  express  cars  operated  on 
American  railroads  was  uselessly  hauled,  and  take  steps,  not  merely 
to  reduce  the  waste  by  substituting  water  carriage,  but  to  eliminate 
it  wholly,  if  possible,  by  dispensing  with  unnecessary  hauling  wher- 
ever practicable. 

Water  carriage  is  unquestionably  cheapest  when  available, 
and  the  fact  that  we  have  deliberately  neglected  our  waterways  is 
overwhelming  evidence  of  our  prodigality  in  more  ways  than  one. 
But  those  who  lay  too  much  stress  on  the  desirability  of  substitut- 
ing that  method  of  transportation  for  the  more  costly  movement  of 
freight  by  rail  are  apt  to  close  their  eyes  to  the  wasteful  features 
of  the  former.  Ten  years  ago  the  writer  called  attention  to  a 
peculiarity  of  British  external  trade,  by  instancing  that  in  1896'  the 
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exports  of  coal  from  the  United  Kingdom  constituted  84.7  per  cent 
of  the  quantitative  volume  of  the  export  business  of  that  country 
during  the  year  named.  Or,  as  the  British  author  from  whom  the 
information  was  derived  put  it:  "Coal  enters  into  practically  the 
whole  of  our  exports  and  probably  forms  the  cargo  of  over  50  per 
cent  of  the  tonnage  cleared  from  the  United  Kingdom."  Since 
1896  the  exports  of  coal  from  the  United  Kingdom  have  increased 
from  44,200,000  tons  to  66,063,258,  and  the  bunker  coal  in  1897 
reached  18,618,828  tons. 

There  is  no  attempt  to  dispute  the  assertion  that  the  exporta- 
tion of  British  coal  is  causing  a  steady  rise  of  the  price  of  that 
commodity  in  Great  Britain,  nor  that  the  recent  export  tax  on  coal 
was  advocated  on  the  ground  of  conservation,  but  the  British  are 
afraid  to  look  the  situation  squarely  in  the  face.  They  have  cre- 
ated a  condition  for  themselves  which  they  feel  admits  of  no  mend- 
ing except  by  a  resort  to  heroic  methods,  that  would  involve  a  sacri- 
fice on  the  part  of  the  present  generation  which  it  is  not  ready  to 
make.  The  United  States  and  other  new  countries,  however,  are 
in  better  case.  It  is  not  imperatively  demanded  of  us  that  we  shall 
exchange  our  irreplaceable  iron  and  coal  and  our  timber  resources 
for  foodstuffs  produced  by  other  peoples.  We  can  easily  feed  and 
clothe  our  population,  and  in  accomplishing  that  result,  by  bringing 
consumer  and  producer  closer  together,  we  shall  automatically 
eliminate  the  waste  which  ensues  when  energy  and  resources  are 
uselessly  expended. 

While  under  the  hallucination  that  the  world  becomes  richer 
by  wasting  its  energies  in  useless  transportation,  we  listen  to  the 
plans  of  those  who  foolishly  imagine  that  their  country  and  mankind 
can  be  benefited  by  getting  rid  of  natural  resources  which  cannot  be 
replaced.  In  the  category  of  such  advocates  must  be  placed  those 
who  imagine  that  the  exportation  of  vast  quantities  of  iron  and  the 
products  of  iron  to  Asiatic  countries  will  contribute  to  American 
prosperity.  It  may  temporarily  produce  that  result,  but  the  inevit- 
able outcome  of  the  policy  will  be  future  deprivation.  We  cannot 
eat  our  cake  and  save  it  at  the  same  time. 

The  views  here  expressed  may  just  now  seem  extreme,  and  the 
natural  inference  from  them  that  the  most  practicable  way  of  con- 
serving resources  is  through  trade  regulations  will  prove  repug^nant 
to  the  vast  number  of  people  who  believe  absolute  freedom  of  trade 
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is  a  promoter  of  prosperity.  The  units  composing  the  trading  world 
are  now  imbued  with  the  idea  that  the  destruction  which  is  profitable 
to  the  individual  is  not  only  justifiable  but  beneficial  to  mankind. 
The  individual  owner  of  forest  lands  is  ready  to  profit  by  their 
denudation,  and  does  not  ask  what  the  consequences  will  be  to 
other  than  himself.  But  a  state  of  the  public  mind  is  rapidly  being 
created  which  will  not  shrink  from  placing  restraints  on  the  owners 
of  timber  lands,  and  this  will  soon  be  followed  by  a  like  imposition 
on  the  owner  of  iron  mines  and  coal  measures.  A  step  in  that 
direction  which  will  not  seriously  impinge  upon  the  individualistic 
theory  will  be  the  enactment  of  tariflF  laws  which  will  have  the  eflfect 
of  discouraging  exports  that  involve  waste  of  the  natural  resources 
of  the  country  and  future  scarcity  and  consequent  dearness. 
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ACTUAL  AND  DESIRABLE 


By  General  Clarence  R.  Edwards,  U.  S.  A., 
Chief,  Bureau  of  Insular  Affairs,  War  Department. 


At  present  our  tariff  on  imports  from  the  Philippine  Islands  is 
governed  by  section  2  of  the  Act  of  March  8,  1902,  entitled  "An 
act  temporarily  to  provide  revenue  for  the  Philippine  Islands,  and 
for  other  purpose's."  Briefly  this  provides  that  on  all  articles  com- 
ing into  the  United  States  from  the  Philippine  Archipelago  the 
rates  of  duty  shall  be  those  paid  on  like  articles  imported  from  for- 
eign countries,  with  the  proviso  that  on  such  articles,  the  growth 
and  product  of  the  Philippine  Archipelago,  there  shall  be  collected 
but  75  per  centum  of  the  aforesaid  rates. 

On  articles  imported  into  the  Philippine  Islands  from  the 
United  States  there  is  imposed  the  same  rate  of  duty  as  upon  the 
same  articles  from  foreign  countries. 

Article  4  of  the  treaty  of  Paris,  between  the  United  States  and 
Spain,  provides  that: 

The  United  States  will,  for  the  term  of  ten  years  from  the  date  of  the 
exchange  of  the  ratifications  of  the  present  treaty,  admit  Spanish  ships  and 
merchandise  to  the  ports  of  the  Fliilippine  Islands  on  the  same  terms  as  ships 
and  merchandise  of  the  United  States. 

Ratifications  were  exchanged  at  Washington  on  April  11,  1899. 
Under  the  terms  of  this  treaty  Spanish  goods  were  entitled  to  the 
same  treatment  on  importation  into  the  Philippine  Islands  as  Ameri- 
can goods,  and  for  obvious  reasons  this  same  treatment  was  extended 
to  the  goods  of  all  foreign  countries.  Thus  the  American  exporter 
has  received  no  preferential  treatment  in  the  Philippine  market 
other  than  the  very  slight  advantage  which  may  have  been  given 
him  by  the  description  of  articles  under  the  various  schedules  of 
the  Philippine  tariff.  Where  articles  could  be  so  described  as  to 
benefit  the  American  exporter  it  has  been  done. 

Reverting  to  the  2";  per  cent  reduction  of  duty  gjanted  to  arti- 
cles produced  in  the  Philippine  Islands,  on  importation  into  the 
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United  States,  it  may  be  stated  that  this  reduction  has  been  of  no 
advantage  whatever  in  increasing  our  trade  with  the  PhiHppine 
Islands.  The  principal  articles  exported  from  the  Philippine  Islands, 
with  the  exception  of  sugar  and  tobacco,  are  on  the  free  list,  and 
would,  therefore,  receive  no  advantage  from  this  reduction.  There 
is,  because  of  non-use  of  the  Philippine  tobacco  in  the  United  States, 
no  demand  therefor,  and  the  25  per  cent  reduction  has  not  been 
sufficient  to  warrant  experiments  as  to  its  introduction.  In  the 
matter  of  sugar  the  25  per  cent  reduction  has  likewise  been  insuf- 
ficient to  attract  Philippine  sugar  in  any  material  quantity  to  our 
markets.  The  amount  heretofore  imported,  omitting  speculative  ship- 
ments during  one  year,  is  negligible.  It  may  be  added  that  the 
speculation  was  unfortunate. 

Briefly,  the  tarifif  laws,  both  of  the  United  States  and  the 
Philippine  Islands,  are  such  as  not  to  specially  encourage  trade 
between  the  United  States  and  its  Far  Eastern  possessions.  The 
Philippine  Islands  are  to  the  American  exporter  a  foreign  market. 
He  must  compete  therein  on  equal  terms  with  the  various  European 
and  Eastern  exporters.  On  the  other  hand,  the  United  States  tariff 
is  such  as  to  offer  no  inducements  to  the  Philippine  producer. 

With  the  exception  of  Manila  hemp  (abaca),  which  has  been 
attracted  to  the  United  States  in  increasing  quantities  by  legislation 
which  provides  for  the  return  of  the  export  duty,  in  the  case  of 
hemp  coming  directly  from  the  Philippine  Islands,  for  use  and 
consumption  in  the  United  States,^  we  receive  now  no  more  of  the 
products  of  the  Philippine  Islands  than  we  did  in  1902  on  the  estab- 
lishment of  civil  government  in  those  islands.  On  the  other  hand, 
we  export  to  the  Philippine  Islands  no  more  goods  now  than  we 
did  at  that  time. 

On  April  11,  1909,  the  ten-year  period,  during  which  we  have 
granted  to  Spanish  merchandise  the  same  treatment  in  the  Philip- 
pine Islands  as  extended  to  our  own,  will  expire.  This  will  remove 
one  of  the  obstacles  to  such  legislation  as  we  deem  wise  in  our 
efforts  to  create  more  favorable  trade  relations  with  our  Eastern 
possessions. 

That  we  can  very  materially  increase  our  exports  to  those 
islands  does  not  admit  of  question.  Seven  years  ago  legislation  was 
enacted  providing  for  the  free  admission  of  American  goods  into 

^Paragraph  406,  section  13,  Act  of  March  3,  1905. 
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Porto  Rico,  and,  reciprocally,  providing  for  the  free  admission  of 
Porto  Rican  goods  into  the  United  States.  These  provisions  have 
resulted  in  increasing  the  external  commerce  of  Porto  Rico  from 
$18,000,000  to  $50,000,000  per  year,  and  practically  90  per  cent  of 
its  imports  come  from  the  United  States. 

During  the  same  period  the  external  commerce  of  the  Philip- 
pine Islands  has  been  practically  at  a  standstill,  and  to-day  less 
than  20  per  cent  of  its  imports  come  from  the  United  States. 

In  so  far  as  trade  with  our  Far  Eastern  possessions  is  concerned, 
the  effort  to  amend  the  United  States  and  Philippine  tariffs  has  in 
view  two  principal  objects ;  the  first,  to  make  the  Philippine  Islands 
a  part  of  the  United  States  home  market,  and  the  second,  by  pro- 
viding a  better  market  for  the  raw  products  of  the  Philippine 
Islands,  to  increase  the  purchasing  power  of  the  islands,  thus 
increasing  to  the  United  States  exporter  the  value  of  the  market. 

Comparison  with  results  obtained  in  Porto  Rico  leads  to  the 
conclusion  that  if  American  goods  are  admitted  free  of  duty  into 
the  Philippine  Islands,  instead  of  furnishing  20  per  cent  of  the 
goods  imported  into  those  islands,  the  United  States  will  furnish 
more  than  80  per  cent,  and  if  Philippine  products  are  admitted  free 
into  the  United  States,  the  imports  into  the  islands  will  be  at  least 
$100,000,000  a  year,  instead  of  $33,000,000,  as  at  present. 

Specifically,  what  is  desired  by  those  urging  closer  trade  rela- 
tions with  the  Philippine  Islands  is  the  free  admission  into  the  Phil- 
ippine Islands  of  imports  from  the  United  States,  and  the  free  admis- 
sion into  the  United  States  of  all  articles  the  growth  and  product 
of  the  Philippine  Islands. 

The  objections  to  this,  in  addition  to  the  one  resulting  from 
the  treaty  of  Paris,  referred  to  above,  and  which  will  be  removed  on 
April  II,  1909,  have  been:  First,  at  the  time  of  the  enactment  of 
the  Philippine  tariff  the  islands  were  without  suitable  laws  govern- 
ing internal  taxes.  The  receipts  of  the  custom  house  were  abso- 
lutely essential  to  the  maintenance  of  a  government  in  the  islands, 
and  it  was  felt  that  the  free  admission  of  goods  from  the  United 
States  would  reduce  the  customs  receipts  of  the  islands  below  the 
minimum  demanded  by  the  conditions  then  existing;  second,  the 
fear  fostered  by  representatives  of  sugar  and  tobacco  industries  that 
the  free  admission  of  sugar  and  tobacco  from  the  Philippine  Islands 
would  injure  those  industries  in  the  United  States.    The  claim  was 
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not  that  the  present  production  was  sufficient  to  work  injury,  but 
that,  under  the  stimulus  of  the  United  States  market,  the  produc- 
tion would  be  greatly  increased;  third,  the  claim  put  forward  by 
certain  so-called  "Anti-Imperialists"  that  closer  trade  relations  with 
the  Philippine  Islands  would  render  it  more  difficult  to  grant  the 
political  separation  which  they  advocated. 

These  objections  have  briefly  been  met  as  follows :  We  have  now 
in  the  Philippine  Islands  suitable  laws  governing  internal  taxation, 
and  the  income  from  that  source  is  such  that  the  government  could 
be  satisfactorily  administered  even  with  the  loss  which  would  result 
to  the  customs  revenues  from  the  admission  free  of  duty  of  imports 
from  the  United  States. 

The  second  objection,  while  it  is  believed  to  be  groundless,  has 
been  met  by  a  proposition  to  limit  the  amount  of  sugar  and  tobacco 
which  shall  be  admitted  free  of  duty  into  the  United  States  in  any 
year  to  an  amount  which  would  notoriously  not  affect  in  any  way 
those  interests  in  the  United  States. 

The  third  objection  has  never  been  urged  by  any  considerable 
number,  and  has  been  satisfactorily  met  from  the  first  by  the  simple 
fact  that  whatever  may  be  our  future  political  relations  with  the 
Philippine  Islands,  it  is  desirable  that  we  should  have  and  hold  as 
large  a  share  in  the  trade  of  those  islands  as  possible.  Nor  is  the 
arrangement  which  it  is  proposed  to  bring  about  one  which  we 
would  not  desire  even  though  those  islands  were  politically  separate 
from  the  United  States. 

It  does  not  require  a  very  deep  study  of  this  subject  to  show 
that  the  proposed  legislation  is  not  wholly  to  the  advantage  of  the 
Filipino.  As  a  result  thereof  the  United  States  adds  to  its  home 
market  8,000,000  people,  and  by  extending  to  these  people  a  market 
in  turn  for  their  products — products  which  in  large  part  compete 
with  no  article  of  American  production — it  but  increases  their  pur- 
chasing power  and  makes  the  market  acquired  more  valuable.  The 
enactment  of  this  legislation  does  not  call  for  charity,  but,  as  has 
well  been  said,  for  "enlightened  selfishness." 
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By  N.  I.  Stone, 
Tariff  Expert,  Department  of  Commerce  and  Labor,  Washington,  D.  C. 

The  Origin  of  the  Present  Tariff  System  in  Germany 

The  German  tariff  system  at  present  in  vogue  may  be  said  to 
date  from  1891,  when  Germany  concluded  a  number  of  reciprocity 
treaties  with  neighboring  countries.  While  it  cannot  be  said  that 
reciprocity  treaties  among  nations,  based  upon  mutual  concessions 
in  the  matter  of  customs  duties,  were  unknown  before  that  date, 
yet  the  fact  remains  that  the  present  German  system  marks  a  dis- 
tinct departure  in  the  tariff  policies  of  European  nations,  which  are 
adopting  it  in  growing  numbers. 

Other  nations,  including  our  own,  had  negotiated  reciprocity 
treaties  from  time  to  time :  but,  taking  the  United  States  as  an 
illustration,  they  were  mostly  sporadic,  like  our  treaty  with  Canada 
in  1855,  or  with  Hawaii  in  1875.  They  were  more  in  the  nature  of  an 
extraneous  graft  upon  our  tariff  tree,  than  an  organic  part  of  it. 
The  fact  does  not  seem  to  be  realized  generally  that  it  is  not  the 
treaties  that  supplement  the  German  tariff,  but,  on  the  contrary, 
the  tariff  as  daily  applied  to  German  imports  from  foreign  countries 
is  largely  made  up  of  the  rates  fixed  by  those  treaties.  True,  France 
preceded  Germany  in  the  adoption  of  a  system  of  reciprocal  trea- 
ties, but  this  was  the  outgrowth  of  a  policy  of  Napoleon  HI,  who, 
largely  for  political  reasons,  aimed  at  removing  existing  tariff  bar- 
riers in  the  international  trade  of  France,  his  treaties  having  for 
their  object  and  effect  the  adoption  of  what  came  to  be  very  near 
free  trade.  No  sooner  had  it  become  clear,  however,  that  continental 
Europe  had  definitely  turned  its  back  upon  free  trade  than  the 
French  resolved  to  return  to  autonomous  tariff  legislation. 

It  was  at  this  point  that  Germany  stepped  into  the  shoes  of  her 
Western  neighbor,  but  in  adopting  what  was  apparently  the  same 
system  the  Germans  made  it  serve  a  new  purpose:  the  regulation 
of  the  tariff  with  a  two-fold  object  in  view,  protection  to  home  indus- 
tries and  the  lowering  of  tariff  barriers  to  domestic  products  in 
foreign  markets. 
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Briefly  told/  the  history  of  the  adoption  of  the  present  tariff 
poHcy  by  Germany  is  as  follows :  After  a  brief  interval  of  free 
trade,  which  the  German  empire  inherited  from  the  Zollverein  in 
187 1,  a  protective  tariff  was  adopted  in  1879  in  response  to  the 
demands  of  the  manufacturing  element,  especially  the  iron  and  tex- 
tile industries,  which  were  hard  pressed  by  English  competition. 
Under  this  tariff  German  industries  took  a  new  lease  of  life,  and  in 
a  decade  reached  such  proportions  as  to  completely  overreach  the 
capacity  of  the  home  markets  for  absorbing  their  output.  As  most 
of  the  European  countries  had  in  the  meantime  adopted  protective 
tariffs,  Germany's  foreign  trade  was  greatly  hampered.  It  was  felt 
to  be  necessary  to  secure  in  those  countries  a  reduction  of  duties 
upon  the  products  which  Germany  exported.  It  was  realized,  of 
course,  that  the  only  basis  for  negotiations  with  foreign  nations 
looking  to  that  end  lay  in  mutual  concessions  or  reductions  of  duty. 
The  same  interests  that  were  instrumental  in  bringing  about  the 
adoption  of  the  protective  tariif  in  1879  were  now  most  active  in 
demanding  the  adoption  of  reciprocity  treaties.  The  protective  tariif 
having  accomplished  the  object  for  which  it  was  intended,  to  enable 
the  German  industries  to  get  on  their  feet,  these  industries  now  felt 
able  to  meet  foreign  competition  at  home.  They  were,  therefore, 
willing  to  forego  the  advantage  of  continued  protection  at  home  if, 
in  return  for  the  advantages  surrendered,  they  could  obtain  greater 
facilities  for  entering  foreign  markets. 

The  imperial  government,  accordingly,  entered  into  negotiations 
with  foreign  nations,  resulting  in  the  conclusion  of  reciprocity 
treaties  for  a  period  of  twelve  years  with  seven  countries:  Russia, 
Austria-Hungary,  Italy,  Switzerland,  Belgium,  Roumania  and 
Servia.  The  negotiations  were  conducted  on  the  basis  of  the  then 
existing  tariff  of  1879,  which  was  thus  greatly  reduced  as  a  result 
of  the  treaties.  The  new  reduced  tariif,  made  up  of  the  rates  of 
duty  agreed  upon  in  the  seven  treaties  or  conventions,  came  to  be 
known  as  the  conventional  tariif,  while  the  old  tariff  of  1879,  which 
still  remained  on  the  statute  books,  was  called  "general"  or  "autono- 
mous." The  application  of  the  conventional  tariif  was  not  con- 
iined  to  the  seven  nations  with  which  treaties  had  been  concluded. 

*For  a  more  complete  account  of  the  history  of  the  adoption  of  the  German 
tariff,  the  reader  is  referred  to  articles  by  the  present  author  in  the  North  American 
Review,  March  and  September,  1905,  and  the  Review  of  Reviews,  December,  1905. 
See  also  Percy  Ashley,  Modern  Tariff  History. 
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It  was  extended  to  imports  from  all  countries  with  which  Germany 
had  most-favored-nation  treaties,  and  as  these  comprised  practi- 
cally all  the  nations  with  which  Germany  carried  on  commerce  of 
any  importance,  the  autonomous  tariff  of  1879  remained  simply  on 
paper  except  for  those  rates  which  were  not  affected  by  any  of  the 
seven  treaties. 

The  experience  of  Germany  under  the  conventional  tariff  was 
so  satisfactory  that  before  the  twelve-year  period  for  which  the 
treaties  had  been  concluded  had  expired,  in  December,  1903,  it  was 
resolved  to  continue  the  operation  of  that  system.  In  the  meantime, 
however,  great  economic  changes  had  taken  place.  The  quarter 
of  a  century  which  lay  between  1879,  when  the  autonomous  tariff 
was  adopted,  and  1904,  when  the  conventional  tariff  was  to  termi- 
nate, witnessed  the  great  decline  of  the  agricultural  and  more  than 
proportional  development  of  the  manufacturing  industries  in  the 
scale  of  relative  importance  in  the  empire.  In  1879  the  Agrarian 
party  was  an  ardent  advocate  of  free  trade,  because  Germany 
depended  on  foreign  markets  as  an  outlet  for  its  excess  of  cereals 
and  other  farm  products,  while  at  the  same  time  the  agricultural 
population  had  to  depend  on  British  and  French  sources  for  its 
supply  of  cheap  agricultural  implements  and  other  articles  of  per- 
sonal use.  By  1900  the  situation  had  undergone  a  radical  change. 
Not  only  had  Germany  ceased  to  be  an  exporter  of  cereals,  but, 
owing  to  competition  of  the  United  States,  Argentina  and  Russia 
were  obliged  to  become  importers  of  grain.  The  owners  of  large 
German  estates  found  it  impossible  to  compete  with  the  cheap  agri- 
cultural products,  not  only  grain,  but  cattle  and  meats,  raised  on 
virgin  soil  with  but  a  slight  expenditure  of  human  labor.  The  cry 
of  protection  now  came  loudest  from  the  agrarian  camp,  which  also 
evinced  great  hostility  to  reciprocity  treaties.  In  any  event  the 
demand  was  made  for  a  revision  of  the  tariff  for  the  purpose  of  not 
only  greatly  raising  the  duties  on  agricultural  products,  but  also  of 
making  the  increased  protection  safe  from  encroachment  through 
the  conclusion  of  new  treaties. 

On  the  other  hand,  the  manufacturers  were  for  the  most  part 
satisfied  with  the  existing  duties  and  were  even  willing  to  go  to  the 
extent  of  still  further  reductions  if,  by  so  doing,  they  could  secure 
reductions  in  the  tariffs  of  foreign  countries.  Both  sides  agreed 
as  to  the  necessity  of  a  thorough  revision  of  the  tariff  before  the 
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expiration  of  the  reciprocity  treaties ;  the  agrarians,  because  they 
wanted  increased  protection,  the  manufacturers  and  exporters, 
because  they  desired  more  scientific  and  up-to-date  classification  of 
commodities. 

In  pursuance  of  this  practically  unanimous  wish,  the  govern- 
ment undertook  the  preparation  of  a  draft  of  a  tariff  bill,  which 
consumed  five  years  of  labor  on  the  part  of  a  special  commission 
of  thirty-two  representatives  of  the  agrarian,  manufacturing  and 
commercial  interests,  acting  in  co-operation  with  the  tariff  experts 
of  the  treasury  and  other  government  departments,  in  addition  to 
2,000  trade  and  technical  experts,  who  were  consulted  by  the  com- 
mission from  time  to  time.  The  tariff  bill  which  resulted  from 
these  labors  was  introduced  in  the  Reichstag  by  the  government 
early  in  1902,  and  after  about  ten  months'  deliberation,  passed,  with 
some  changes,  on  December  25,  1902.  It  contained  but  one  set  of 
duties,  with  the  exception  of  rye,  wheat,  barley  and  oats,  for  which 
both  general  and  minimum  rates  were  provided  to  prevent  further 
reductions  through  reciprocity  treaties. 

The  government  immediately  took  up  negotiations  with  foreign 
countries  for  new  reciprocity  treaties,  which  proved  more  difficult 
than  had  been  anticipated.  As  the  treaties  could  not  all  be  con- 
cluded before  the  end  of  the  year  1903,  when  the  old  treaties  were 
to  expire,  the  latter  were  by  mutual  consent  allowed  to  remain  in 
force  for  more  than  two  additional  years.  On  February  22,  1905, 
the  Reichstag  ratified  the  seven  treaties  concluded  with  the  nations 
which  had  maintained  reciprocal  tariff  agreements  with .  Germany 
since  1891,  and  the  country  was  given  a  year's  time  to  prepare  for 
the  new  conventional  tariff,  the  inauguration  of  which  was  set  for 
March  i,  1906.  The  new  treaties  were  likewise  concluded  for  a 
period  of  twelve  years,  so  that  the  present  tariff  of  Germany  cannot 
be  materially  changed  before  January  i,  1918,  and  is  likely  to  remain 
in  force  somewhat  longer.  In  addition  to  the  seven  nations  men- 
tioned, commercial  treaties  or  agreements  have  been  concluded  with 
Sweden,  Bulgaria,  Greece  and  the  United  States,  and  negotiations 
with  other  countries  are  also  pending. 

Is  the  Conventional  Tariff  System  Desirable? 

The  answer  to  that  question  is  determined  by  the  end  for  which 
the  tariff  of  a  country  is  intended.    The  conventional  tariff  system, 
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as  at  present  in  vogue,  is  the  result  of  a  natural  evolution  that 
accompanied  the  growth  of  modern  industry  on  a  large  scale  with 
its  resultant  expansion  of  international  commerce.  As  long  as  the 
productive  capacity  of  a  nation  does  not  exceed  the  consumptive 
capacity  of  its  own  people  there  is  no  need  for  a  conventional 
tariff.  Such  a  nation  will  either  find  it  necessary  to  adopt  an 
autonomous  protective  tariff,  if  competition  from  foreign  countries 
should  interfere  with  the  development  of  its  own  industry,  or  a 
moderate  tariff  for  revenue  purposes  only,  if  it  has  no  industries  to 
develop  (e.  g.,  Turkey),  or  is  strong  enough  not  to  fear  foreign 
competition  (e.  g.,  Great  Britain).  In  any  of  these  cases  one  tariff 
consisting  of  a  single  set  of  duties  applicable  alike  to  all  foreign 
nations  is  all  that  will  be  adopted.  As  soon,  however,  as  the  prin- 
cipal industries  of  a  country  assume  proportions  in  which  the 
national  boundaries  cease  to  be  a  bulwark  of  protection  and  turn 
into  a  hindrance  to  the  free  outflow  of  their  products  to  the  world's 
markets,  the  single  tariff  ceases  to  satisfy  the  needs  of  the  hour. 
The  answer,  therefore,  is  plain  that  a  nation  reaching  the  stage  of 
industrial  and  commercial  development  such  as  characterizes  the 
present  condition  of  the  United  States  must,  in  the  interests  of  the 
very  industries  which  have  been  built  up  with  the  aid  of  a  protective 
tariff,  take  steps  to  bring  about  a  removal  of  the  obstacles  which  in 
the  form  of  excessive  duties  or  other  restrictive  legislation  interfere 
with  the  circulation  of  its  products  in  foreign  markets.  But  a  most 
cursory  survey  of  the  international  field  reveals  the  fact  that 
similar  conditions  prevail  in  many  of  the  countries  to  which  we  wish 
to  gain  more  ready  access  for  ourselves,  and  that  the  only  way  this 
can  be  done  is  by  way  of  mutual  concessions. 

This  explains  why  the  movement  for  reciprocity  which  calls  for 
tariff  reduction  is  led  by  manufacturers  not  only  in  this  but  in  all 
countries  where  similar  conditions  prevail. 

Is  the 'Conventional  Tariff  System  Practicable  f 

But  granting  the  desirability  of  a  tariff  system  which  lends 
itself  to  the  double  purpose  of  securing  necessary  protection  at 
home  as  well  as  opening  the  doors  of  foreign  markets,  the  question 
arises  as  to  whether  the  conventional  tariff  system  is  practicable. 
Here  we  must  leave  the  ground  of  speculative  reasoning  and  take 
up  the  question  in  its  national  aspects,  viewing  it  from  the  stand- 
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point  of  concrete  facts  and  economic  and  political  conditions  which 
go  to  make  up  our  body  politic. 

There  can  be  no  question  that  the  conventional  tariff  system 
in  the  hands  of  Germany  has  proved  to  be  very  efficacious  and  has 
enabled  that  country  to  achieve  the  ends  for  which  it  was  designed. 
Nor  can  there  be  any  doubt  that  Germany  has  fared  far  better 
with  her  conventional  system,  than  France  with  her  general  and 
minimum  tariffs.  The  experience  of  these  two  leaders  among  the 
nations  of  the  European  continent,  as  well  as  that  of  their  respective 
followers,  has  led  to  the  gradual  abandonment  of  the  general  and 
minimum  tariff  system  and  the  adoption  of  the  conventional  tariff 
system  practically  all  over  Europe  with  the  exception  of  France 
and  Spain,  disregarding  certain  deviations  from  either  system  by 
some  minor  countries  like  Norway  and  Greece.  But  whether  it  could 
likewise  prove  to  be  best  adapted  to  conditions  prevailing  in  the 
United  States  depends  on  whether  the  factors  which  determine  its 
success  in  those  countries  are  also  present  in  the  United  States. 

It  is  impossible  to  speak  of  the  advantages  or  disadvantages  of 
the  conventional  tariff  system  without  comparing  it  with  the  French 
or  general  and  minimum  tariff  system,  since  under  a  dual  tariff 
system  one  is  the  alternative  of  the  other. 

A  brief  description  of  the  salient  features  of  each  will,  there- 
fore, be  in  place.  In  the  conventional  system  there  are  two  tariffs, 
a  general  (or  autonomous)  and  a  conventional.  The  former,  as  the 
name  implies,  is  adopted  by  the  legislative  body,  and  is  applied  to 
the  products  of  every  nation  which  has  no  treaty  or  agreement  to 
the  contrary.  The  conventional  tariff  is  made  up  of  the  reduced 
rates  granted  to  any  of  the  foreign  nations  with  which  reciprocity 
treaties  or  conventions  have  been  concluded.  It  is  a  composite  tariff, 
since  each  nation  bargains  for  reductions  on  those  articles  only  in 
which  it  is  primarily  interested,  e.  g.,  in  the  treaties  concluded  by 
Germany,  Russia  naturally  secured  concessions  mainly  on  agricul- 
tural products ;  Austria-Hungary  was  interested  both  in  agricultural 
and  in  certain  manufactured  articles  ;  Switzerland  secured  reductions 
of  rates  on  embroideries,  laces,  certain  textiles,  wines,  cheeses, 
etc. ;  Italy,  on  wines,  silk,  velvet,  etc. ;  Belgium,  on  iron  and  steel 
products,  lace,  etc.  The  combined  reductions  made  up  the  conven- 
tional tariff;  in  all  cases  where  the  reductions  on  a  certain  article 
granted  to  one  nation  exceeded  the  reduction  on  the  same  article 
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granted  to  another,  the  lowest  rate  granted  to  one  was  extended, 
under  the  operation  of  the  most- favored-nation  clause,  to  every 
nation  which  had  either  a  reciprocity  treaty  with  Germany  or  a 
general  treaty  securing  to  it  most- favored-nation  treatment. 

In  the  French  system,  consisting  of  general  and  minimum 
duties,^  both  tariffs  are  adopted  by  the  legislature,  the  minimum 
being  applied  to  foreign  nations  either  as  a  result  of  special  treaties 
or  agreements  to  tliat  effect,  or  under  the  operation  of  the  most- 
favored-nation  principle.  Under  this  system  the  concessions  to  be 
granted  by  France  are  determined  by  Parliament  in  advance. 

The  chief  advantages  of  the  conventional  system  over  the  gen- 
eral and  minimum  -were  discussed  by  the  writer  in  the  article  on  the 
"Double  Tariff  System,"  published  in  The  Annals  for  May,  1907. 
They  may  be  briefly  summarized  here  to  preserve  continuity  of 
argument.    They  are  as  follows: 

1.  Strategic.  Only  one  set  of  duties  having  been  adopted,  this 
tariff  serves  as  a  basis  for  negotiations  without  disclosing  in  advance 
to  the  other  side  the  extent  to  which  the  first  nation  is  willing  to 
make  concessions. 

2.  Elasticity.  Representatives  of  two  countries  having  but  one 
tariff  each  as  a  basis  of  reciprocity  and  with  power  to  make  and 
accept  concessions  which  in  their  judgment  seem  fair  and  reciprocal, 
have  a  better  chance  to  come  to  an  agreement  than  in  the  case  when 
their  bands  are  tied  with  a  rigid  dual  tariff,  which  prescribes  for 
each  commodity  the  minimum  rate  below  which  they  cannot  go  by 
way  of  concession,  no  matter  what  advantage  the  other  side  may 
be  willing  to  offer  in  return. 

3.  Stability.  The  conventional  tariff,  as  has  been  pointed  out, 
consists  of  rates  agreed  upon  and  fixed  by  reciprocity  treaties  drawn 
for  a  number  of  years,  the  period  in  most  of  the  treaties  between 
Germany  and  other  countries  being  a  minimum  of  twelve  years, 
after  which  the  treaties  automatically  remain  in  force,  unless  abro- 
gated by  either  of  the  parties.  During  the  time  the  treaties  remain 
in  force  the  rates  stipulated  therein  cannot  be  raised  without  the 
consent  of  the  other  party.  Under  the  French  system  the  treaties 
merely  provide  for  the  application  of  the  minimum  tariff  without 

*The  French  system  is  generally,  though  erroneously,  called  "maximum  and 
minimum"  in  this  country.  While  the  lower  rates  are  actually  minimum,  the  higher 
are  by  no  means  maximum,  since  the  law  authorizes  the  goTernment  to  ratae  the 
general  rates  in  case  of  a  tariff  war  with  a  foreign  country. 
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fixing  the  rates  of  duty  under  that  tariff.  The  government  is  thus 
free  to  raise  the  rates  at  any  time  during  the  life  of  the  treaty  so 
long  as  the  other  party  to  the  treaty  is  not  required  to  pay  a  higher 
rate  than  any  other  nation.  The  advocates  of  the  French  system 
see  in  this  a  great  advantage,  as  it  leaves  the  country  free  to  revise 
its  tariff  rates  whenever  such  course  may  seem  advisable  in  its  own 
interests.  The  adherents  of  the  conventional  system,  on  the  other 
hand,  believe  that  stability  is  of  far  greater  value  to  the  business 
community  than  freedom  to  change  rates  of  duty  at  will.  They 
argue  that  a  business  man  with  tariff  rates  definitely  fixed  for 
several  years  to  come  at  home  and  in  the  foreign  countries  with 
which  he  is  doing  business,  will  feel  less  hesitation  in  making  large 
outlays  of  capital  for  manufacturing  plants  and  permanent  improve- 
ments, than  he  would  if  he  knew  that  his  calculations  for  a  profitable 
investment  could  be  upset  any  day  by  changes  in  the  tariff  at  home 
or  abroad.  Moreover,  an  increase  of  the  minimum  rates  by  one 
country  having  reciprocity  treaties  with  other  countries  would  be 
apt  to  be  followed  by  similar  action  on  the  part  of  the  latter  in 
retaliation.  The  knowledge  of  this  possibility  would  be  likely  to 
exert  a  restraining  influence  upon  the  country  wishing  to  make 
such  changes,  and  thus  the  freedom  of  action  may  prove  to  be  more 
apparent  than  real. 

As  a  practical  corroboration  of  these  arguments  the  experience 
of  Germany  and  France  is  pointed  out.  France  has  been  obliged 
to  resort  to  tariff  wars  in  a  number  of  instances  on  account  of  the 
rigidity  of  her  tariff  system,  and  in  the  end  was  forced  to  yield  on 
the  vital  point  in  her  policy — the  autonomous  regulation  of  her  rates, 
by  reducing  some  of  her  duties  below  the  minimum  fixed  by  Parlia- 
ment. Germany,  on  the  contrary,  has  been  uniformly  successful.' 
Other  countries  had  similar  experience,  and,  therefore,  found  it  more 
advantageous  to  adopt  the  German  policy. 

But,  comparaison  nest  pas  raison,  as  the  French  say,  and  we 
cannot  trust  to  analogy  for  a  conclusive  answer  to  our  question. 
It  is  not  so  much  the  intrinsic  merits  of  either  system  that  deter- 
mine its  successful  working  as  the  conditions  under  which  they 
are    respectively    applied.      A    knowlege    of   the    politico-economic 

'Germany,  too,  has  had  tariff  wars  with  Russia  and  Spain ;  but  In  each  case 
this  was  due,  again,  to  the  rigidity  of  the  general  and  minimum  tariff  systems  of 
the  latter  countries,  and  Russia,  taught  by  the -experience,  has  since  abandoned 
the  French  system  for  the  German, 
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apparatus  which  enables  Germany  to  use  the  conventional  tariff 
system  with  such  telling  effect  is  no  less  essential  in  forming  one's 
judgment  as  to  the  merits  of  the  conventional  tariff  system,  than  a 
familiarity  with  the  system  itself. 

To  begin  with,  Germany  has  a  strong  central  government, 
whose  control  over  legislation,  and  especially  in  initiating  legisla- 
tion, is  practically  as  great  as  that  of  our  standing  committees  in  Con- 
gress. The  government  controls  the  appointment  of  the  semi-official 
commission  of  representatives  of  the  industrial,  agricultural  and 
commercial  interests,  which  holds  hearings  and  in  other  ways  gathers 
information  on  which  the  tariff  schedules  are  based.  The  tariff 
bill  itself  is  drawn. up  by  the  government  experts  in  the  various 
executive  departments,  and  is  introduced  in  the  Reichstag  by  the 
government  at  the  time  and  under  conditions  which  may  seem  most 
propitious  from  the  government's  point  of  view.  While  the  tariff 
goes  through  these  preparatory  stages,  the  tariff  and  statistical 
experts  in  the  government  departments  of  the  Treasury,  Com- 
merce and  Foreign  Affairs  keep  in  close  touch  with  the  work  of  the 
semi-official  commission  as  well  as  with  the  committees  in  the 
Reichstag.  Their  intimate  knowledge  not  only  of  the  needs  of 
German  commerce,  but  also  of  the  strategic  points  in  the  com- 
mercial relations  between  Germany  and  the  principal  competing 
nations  is  continually  drawn  upon  by  the  legislators.  The  taiiff 
schedules  are  drawn  up  with  infinite  care ;  there  is  minute  classifica- 
tion of  commodities  to  prevent  the  inadvertent  application  of  reduced 
rates  which  may  be  granted  later  by  Germany  to  some  foreign 
nation  on  a  certain  article,  to  another  article  imported  from  a  third 
country  through  lack  of  sufficient  differentiation  between  com- 
modities in  tariff  classification. 

After  the  tariff  has  been  passed  by  the  Reichstag  the  govern- 
ment appoints  a  commission,  consisting  of  the  department  experts 
who  have  had  most  to  do  with  the  shaping  of  the  tariff  bill  and  who 
are  best  informed  on  the  subjects  to  be  dealt  with  in  tariff  negotia- 
tions with  foreign  countries.  In  the  tariff  negotiations  with  the 
United  States  which  led  to  the  adoption  of  the  commercial  agree- 
ment now  in  force,  Germany  was  represented  by  ten  experts  from 
the  following  departments:  the  commercial,  political  and  consular 
divisions  of  the  Foreign  Office,  the  Department  of  Commerce  in 
the  Imperial  Ministry  of  the  Interior ;  the  Imperial  Treasury  Depart- 
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ment;  the  Prussian  Ministry  of  Finance;  Prussian  Ministry  of 
Agriculture;  Prussian  Ministry  of  Commerce.  Most  of  the  mem- 
bers of  such  commissions  are  picked  men,  generally  economists  and 
statisticians,  whose  regular  duties  consist  in  the  study  of  the  facts 
underlying  the  negotiations  of  tariff  treaties.  The  personnel  of  the 
commissions,  and  their  preparation  for  the  treaty  negotiations  are 
matters  planned  well  in  advance,  usually  a  matter  of  years  of  careful 
work. 

In  shaping  the  general  or  autonomous  tariff  the  rates  are  pur- 
posely made  higher  than  is  thought  actually  necessary  for  purely 
protective  purposes,  with  a  view  to  their  subsequent  reduction  in 
return  for  concessions  from  foreign  countries.  The  extent  to  which 
they  will  be  reduced  is  never  indicated  by  the  government  in  the 
course  of  the  debates  on  the  tariff  in  the  Reichstag.  That  is  a  mat- 
ter to  be  determined  later  by  another  body  so  far  as  it  can  be 
determined  in  advance  of  negotiations. 

After  the  Reichstag  has  enacted  the  tariff,  there  is  a  second 
unofficial,  yet  none  the  less  authoritative,  parliament  which  takes 
up  the  work  where  the  Reichstag  has  left  it.  It  is  the  semi-official 
commission  of  thiry-two  representatives  of  the  agricultural,  manu- 
facturing and  commercial  interests  to  which  reference  has  been 
made  before.  In  preparation  for  the  negotiation  of  commercial 
treaties  the  commission  holds  hearings  behind  closed  doors,  at  which 
the  representatives  of  different  industries  present  their  wishes,  their 
needs  at  home,  their  grievances  abroad ;  it  formulates  definite  resolu- 
tions as  to  the  extent  to  which  concessions  of  rates  at  home  are  to 
be  made  and  as  to  the  minimum  concessions  that  are  to  be  accepted 
from  the  other  side.  When  the  treaty  is  finally  negotiated  on  the 
lines  laid  down  by  this  secret,  semi-official  business  parliament,  its 
opinion  must  be  heard  before  the  treaty  is  submitted  to  the  Reichstag 
for  ratification. 

Such  a  procedure  is  not  only  absent,  but  could  not  be  thought 
of  in  the  United  States.  We  might  improve  our  equipment  by 
strengthening  the  personnel  of  some  of  our  government  depart- 
ments, by  perfecting  our  methods  of  tariff-making  in  Congress,  by 
closer  co-ordination  of  the  work  done  in  the  legislative,  executive 
and  business  spheres.  But  we  neither  could  nor  would  introduce 
certain  fundamental  changes  which  would  be  in  conflict  with  the 
spirit  of  our  democratic  institutions. 
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Tariff  revision  in  the  United  States  is  always  preceded  by  con- 
siderable agitation  and  public  discussion.  Public  opinion  is  crystal- 
lized and  the  members  of  Congress  are  expected  to  act  in  accord- 
ance with  the  wishes  of  their  constituents  This  would  be  practi- 
cally impossible  if  we  were  to  adopt  the  German  or  conventional 
tariff  system,  since  under  that  system  Congress  would  have  to  adopt 
only  one  set  of  duties,  necessarily  higher  than  those  thought  desir- 
able, so  as  to  leave  ample  margin  for  concessions  in  negotiating 
commercial  treaties.  The  responsibility  of  the  members  of  Con- 
gress to  their  constituents  would  thus  be  done  away  with,  and  the 
voters  would  be  deprived  of  whatever  direct  control  they  may  exer- 
cise now  over  tariff  legislation.  These  objections  would  not  apply 
to  the  general  and  minimum  tariff  system.  To  make  this  perfectly 
clear,  let  us  illustrate  the  working  of  the  two  systems  under  Ameri- 
can institutions  by  a  concrete  example.  Let  us  assume  for  the 
sake  of  argument  that  the  people  of  the  United  States  had  come 
to  the  conclusion  that  the  interests  of  the  country  as  a  whole  could 
best  be  served  by  a  removal  of  the  present  duty  on  pig  iron  and 
that  they  elected  a  majority  of  the  members  of  Congress  pledged 
to  that  measure.  If  the  United  States  adopted  the  French  system 
of  a  general  and  minimum  tariff,  Congress  would  put  pig  iron  on 
the  free  list  under  the  minimum  tariff  and  might  retain  the  present 
duty  on  that  article  in  the  general  tariff,  or  fix  the  general  duty 
at  some  other  rate.  In  the  negotiations  that  would  later  ensue 
with  foreign  countries,  the  representatives  of  the  United  States 
would  be  at  liberty  to  concede  the  free  admission  of  pig  iron,  the 
one  thing  left  to  their  discretion  being  the  extent  of  the  reciprocal 
concession  to  be  accepted  from  the  foreign  country. 

Under  the  German  plan,  Congress  would  adopt  but  one  tariff 
and  would  have  the  alternative  of  either  providing  a  duty  on  pig 
iron,  trusting  to  the  executive  to  remove  that  duty  in  the  form 
of  a  concession  to  a  foreign  country,  or  of  putting  it  on  the  free  list 
in  deference  to  the  wishes  of  the  people.  In  the  latter  case  the  end 
of  the  conventional  tariff  system  would  be  defeated,  as  we  would 
have  no  concession  to  offer  to  foreign  countries  in  return  for  desired 
tariff  reductions  on  our  products  in  foreign  markets.  In  the  former 
case,  however,  it  might  easily  happen  that  the  will  of  the  country 
would  be  disregarded,  as  its  carrying  out  would  be  left  to  the  doubt- 
ful exigencies  of  diplomatic  negotiations. 
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Negotiations  of  a  tariff  treaty  being  in  the  nature  of  a  bargain, 
it  is  natural  for  either  side  to  assume  the  attitude  of  aiming  to  yield 
as  little  as  possible  and  to  obtain  as  much  as  it  can.  It  might  easily 
happen  that,  as  a  result  of  "successful"  bargaining  on  the  part  of  the 
delegates  of  the  United  States,  only  a  partial  reduction  of  duty 
on  pig  iron  would  be  agreed  upon,  and  the  will  of  the  majority  of 
the  people  would  be  thus  defeated  by  their  own  representatives- 
members  of  Congress  and  diplomatic  delegates — each  loyally  trying 
to  serve  the  best  interests  of  the  country. 

In  Germany  and  in  some  of  the  other  European  countries  such 
a  thing  is  less  likely  to  happen,  because  they  have  managed  to  pro- 
vide an  extra-constitutional  parliament,  if  it  may  be  so  called, 
which  takes  up  the  tariff  where  the  Reichstag  leaves  it.  By  con- 
fining the  Reichstag  to  the  enactment  of  the  general  tariff  only 
and  leaving  the  control  over  the  ultimate  shaping  of  the  conven- 
tional tariff  to  the  Tariff  Commission,  the  Germians  have  managed 
to  secure  all  the  advantages  of  the  two  dual  tariff  systems  without 
incurring  the  disadvantages  of  either.  The  foreign  nations  with 
whom  treaties  are  negotiated  are  left  in  the  dark  until  the  last 
moment  as  to  the  length  Germany  is  ready  to  go  in  making 
concessions,  so  the  strategic  advantage  of  keeping  one's  cards  to 
himself  is  retained  to  the  end.  At  the  same  time  the  control  of  the 
people  over  the  minimum  rates,  which  is  the  chief  advantage  of  the 
French  system,  is  secured  in  Germany  through  the  Tariff  Commis- 
sion, which  consists  of  the  representatives  of  all  the  economic  inter- 
ests of  the  country,  save  labor,  whose  interests,  however,  as  pro- 
ducers are  in  that  instance  coincident  with  those  of  the  manufac- 
turers and  as  consumers  with  those  of  the  commercial  bodies. 

As  in  Germany,  so  in  the  United  States,  reciprocal  treaties 
affecting  tariff  rates  would  have  to  be  submitted  to  Congress  for 
ratification  before  they  could  become  the  law  of  the  land.  But  in 
this  respect  also  the  difference  of  procedure  is  so  striking  as  to 
seriously  influence  the  efficiency  of  the  same  system  in  the  two 
countries,  and  therefore  deserves  close  study. 

In  Germany  the  treaty  having  gone  through  the  preliminary 
stages  described  here,  its  ratification  by  the  Reichstag  is  a  foregone 
conclusion.  There  may  be  opposition  to  it  from  dissatisfied  parties, 
but  once  the  approval  of  a  majority  of  the  semi-official  tariff  com- 
mission has  been  secured,  its  ratification  by  the  Reiclistag  is  assured. 

(378) 


The  Conventional  Tariff  System  115 

Of  the  numerous  commercial  treaties  negotiated  by  the  German 
government  since  the  foundation  of  the  empire,  not  one  has  ever 
failed  of  ratification  in  the  Reichstag.  This  is  not  surprising  if 
we  consider  that  in  Germany  there  is  only  one  legislative  chamber, 
that  a  simple  majority  of  the  votes  cast  is  sufficient  for  the  ratifica- 
tion of  a  treaty,  and  that  such  a  thing  as  putting  a  treaty  concluded 
by  the  government  to  sleep  in  the  pigeon  holes  of  a  committee  room 
is  a  thing  unknown  there. 

Turning  to  the  United  States,  we  find  a  g^eat  contrast.  If  we 
adopted  the  conventional  tariflf  system,  the  reciprocity  treaties  would 
have  to  be  approved  not  only  by  the  Senate  but  by  the  House,  since 
they  would  contain  new  tariff  rates  which  only  the  lower  House  has 
the  power  to  initiate  under  the  constitution.  As  the  negotiation 
of  a  series  of  important  treaties  would  be  likely  to  consume  consid- 
erable time,  it  could  easily  happen  that  by  the  time  they  reached 
Congress  a  new  House  might  be  elected  to  succeed  the  one  which 
had  enacted  the  general  tariff.  The  latter  being  out  of  the  way,  the 
tariff  issue  would  in  all  probability  no  longer  figure  as  a  political 
question,  and  the  newly  elected  House  would  not,  therefore,  neces- 
sarily be  bound  by  the  tariff  pledges  which  the  constituents  exacted 
from  its  predecessor.  The  reduced  rates  agreed  upon  in  the  treaties 
would  virtually  amount  to  a  revision  downward  of  a  tariff  but 
recently  enacted,  and  its  fate  would  be  by  no  means  certain.  It 
would  be  a  comparatively  easy  matter  for  a  few  congressmen  repre- 
senting different  constituencies,  standing  together,  to  secure  amend- 
ments to  a  number  of  rates ;  yet  this  would  be  tantamount  to  a  rejec- 
tion of  the  treaty,  since  it  would  require  the  reopening  of  negotia- 
tions with  the  foreign  nations  and  a  resubmittal  of  the  newly  con- 
cluded treaties  to  the  parliaments  of  the  respective  countries. 

Assuming  that  the  treaty  has  successfully  withstood  the  scrutiny 
and  attacks  of  those  who  were  hostile  to  it  in  the  House,  it  would 
still  be  far  from  the  goal,  since  under  the  constitution  a  treaty  must 
receive  two-thirds  of  the  votes  cast  in  the  Senate  in  order  to  be 
ratified.  It  would  therefore  be  easy  for  a  determined  minority  of 
the  Senate  to  defeat  the  treaty. 

Under  the  general  and  minimum  tariff  system  these  difficulties 
would  be  greatly  reduced,  if  not  entirely  eliminated.  Congress  hav- 
ing adopted  a  dual  tariff  in  the  first  instance,  the  treaties  negotiated 
would  contain  no  new  rates,  and,  therefore,  would  not  require  action 
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by  the  House.  In  the  Senate,  too,  it  would  be  easier  to  secure  favor- 
able action,  since  our  own  rates  having  been  passed  upon  by  Con- 
gress before,  the  only  question  to  consider  would  be  the  concessions 
secured  from  the  foreign  countries.  In  view,  however,  of  the  prece- 
dent already  established  by  Congress  in  connection  with  the 
McKinley  tariff  and  followed  in  the  Dingley  tariff,  it  is  conceivable 
that  Congress  might  dispense  with  the  submission  of  the  treaties 
to  the  Senate.  Under  the  Dingley  tariff  at  present  in  force  the 
President  is  authorized  to  conclude  agreements  with  foreign 
countries  by  granting  reduced  rates  on  a  small  number  of  articles 
(brandies,  wines,  wine-lees,  paintings  and  statuary),  and  to  put 
them  in  effect  without  ratification  by  the  Senate.  Under  this 
authority  a  number  of  commercial  agreements  have  been  concluded 
in  the  past  ten  years,  and  are  still  in  effect  without  having  been 
submitted  for  approval  to  the  Senate.  In  conferring  this  authority 
upon  the  President,  Congress  has  not  parted  with  its  rate-making 
power,  since  the  reduced  rates,  to  be  subsequently  granted  to  foreign 
nations  on  a  reciprocal  basis,  are  definitely  fixed  in  the  act.  The 
same  measure  of  authority  could  be  conferred  upon  the  executive 
under  the  proposed  dual  tariff  system  by  authorizing  the  President 
to  negotiate  reciprocity  treaties  on  the  basis  of  reductions  of  duty 
not  to  exceed  the  limit  set  by  the  minimum  tariff.  This  would  insure 
the  prompt  application  of  the  minimum  tariff  upon  the  conclusion 
of  the  negotiations  of  the  reciprocal  treaties. 

Another  serious  difficulty  would  be  encountered  under  the  con- 
ventional tariff  system  in  the  United  States  through  the  application 
of  the  most-favored-nation  principle  to  our  relations  with  foreign 
countries.  The  most-favored-nation  clause  as  interpreted  and 
applied  by  European  nations  forms  part  and  parcel  of  the  conven- 
tional tariff  system.  It  frequently  happens  that  in  negotiating  a 
series  of  treaties  with  foreign  nations,  different  rates  will  be  agreed 
upon  on  the  same  products.  In  all  those  cases  the  countries  which 
had  accepted  the  higher  rates  get  the  benefit  of  the  further  conces- 
sions granted  to  some  other  nation  without  being  required  to  offer 
additional  concessions  in  return.  In  this  manner  all  nations  which 
have  negotiated  tariff  treaties  are  treated  on  the  same  "most-favored- 
nation"  footing,  no  matter  what  the  original  terms  of  the  respective 
treaties  were.  This  makes  the  operation  of  the  conventional  tariff 
system  simple  and  fair. 

(380) 


The  Conventional  Tariff  System  liy 

Under  what  is  known  as  the  American  interpretation  of  the 
most-favored-nation  clause,  however,  such  a  procedure  would  be 
impossible.  It  has  been  the  policy  of  the  United  States*  not  to 
extend  gratis  to  other  nations  concessions  which  are  made  to  a 
foreign  country  in  return  for  reciprocal  advantages.  Under  this 
construction  of  the  most-favored-nation  clause,  which  narrows  down 
its  application  only  to  gratuitous  concessions  granted  to  some  foreign 
country,  the  conventional  tariff  system  would  become  very  unwieldly 
and  complex.  To  illustrate:  If  in  negotiating  a  treaty  with  France 
we  granted  a  20  per  cent  reduction  of  duty  on  gloves,  and  in  a  treaty 
subsequently  concluded  with  Germany  the  reductions  were  made  30 
per  cent,  we  would  have  three  different  rates  on  the  same  article 
(the  general  rate,  the  rate  to  France,  and  the  rate  to  Germany),  and 
it  might  easily  happen  that  on  some  articles  we  would  have  as  many 
rates  of  duty  as  there  were  treaties  concluded.  In  the  case  cited 
here  as  an  illustration,  France  would  find  herself  discriminated 
against  unless  we  extended  to  her  gloves  the  reduction  granted  to 
Germany.  Under  our  interpretation  of  the  most-favored-nation 
clause,  however,  we  could  not  agree  to  that  without  reopening 
negotiations  with  France  for  additional  concessions  to  compensate 
the  United  States  for  the  reduced  duty  on  gloves.  This  would  be 
manifestly  impracticable,  as  no  nation  would  care  to  negotiate 
reciprocity  treaties  with  the  United  States  if  it  could  not  be  assured 
in  advance  against  unexpected  discriminations  as  a  result  of  sub- 
sequent reductions  of  duty  by  the  United  States  in  favor  of  other 
countries.  To  give  them  that  assurance  (which  constitutes  the 
underlying  basis  of  all  the  tariff  treaties  in  force  among  European 
nations)  we  would  have  to  depart  from  the  interpretation  of  the 
most-favored-nation  clause  hitherto  adhered  to  by  the  United  States. 
The  only  alternative  would  lie  in  the  adoption  of  the  general  and 
minimum  tariff  system  in  which  the  minimum  rates  can  be  made 
uniform  to  all  reciprocating  nations  by  an  act  of  Congress, 

Conclusion 

Summing  the  conclusions  reached  by  the  analysis  of  the  two 
dual  tariff  systems,  it  can  be  said  that  the  conventional  system 
offers  the  facilities  of  superior  strategic  advantages  in  negotiating 

*Jhl8  policy  has  been  more  fully  discussed  by  tbe  writer  in  the  Nortb  American 
Review  for  March,  1906. 
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reciprocity  treaties,  flexibility  in  mutual  rate  adjustment,  and  sta- 
bility of  rates  during  the  life  of  the  treaty.  It  requires,  however, 
for  its  successful  application  the  existence  of  an  organization  which 
combines  in  itself  the  representative  character  of  a  legislative  body 
with  the  most  intimate  knowledge  of  things  that  comes  to  a  board  of 
experts,  which  can  carry  on  its  deliberations  in  executive  session 
while  enjoying  the  confidence  of  the  people  and  speaking  with  an 
authoritative  voice  in  the  councils  of  the  government. 

It  is  most  successful  in  countries  in  which  the  executive  and 
the  legislature  are  under  one  control,  either  because  the  majority 
of  the  legislative  branch  controls  the  executive,  as  in  countries  hav- 
ing a  constitution  like  that  of  England  or  France,  or  because  the 
executive  controls  the  legislature  more  or  less,  as  in  Russia  and 
Germany.  It  can  be  made  to  yield  brilliant  results  where  the  forms 
of  government  and  the  administrative  apparatus  allow  of  a  careful 
planning  of  a  commercial  policy,  applied  with  deliberate  precision 
and  continuity  of  purpose,  which  comes  of  a  stable  administrative 
system  undisturbed  by  political  changes. 

Finally,  the  conventional  tariff  system,  to  be  practical  and 
acceptable  to  the  foreign  nations  as  well  as  to  the  one  which  adopts 
it,  must  have  as  its  underlying  basis  the  unlimited  application  of  the 
most-favored-nation  principle,  as  understood  and  enforced  among 
all  the  great  commercial  nations  of  the  world,  except  the  United 
States. 
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The  navigation  legislation  of  the  United  States  has  been  of 
varied  and  apparently  contradictory  character.  Often,  however, 
the  laws  passed  have  been  inconsistent  only  in  effect  while  prompted 
by  the  same  general  motives.  A  large  portion  of  our  early  legisla- 
tion as  to  tonnage  dues,  for  example,  was  passed  not  to  further  the 
development  of  the  American  marine  alone,  nor  to  furnish  revenue 
for  the  government,  but  with  the  object  of  forcing  other  countries 
to  grant  fair  conditions  of  commerce.  Our  earliest  agreements  with 
foreign  nations  show  a  desire  to  give  and  accord  the  most  liberal 
terms  for  international  trade.  Shortly  after  the  ratification  of 
the  constitution,  however,  a  severe  policy  of  discrimination  against 
foreign  shipping  was  adopted  resulting  in  the  series  of  "countervail- 
ing" tonnage  laws  by  which  England  and  the  United  States  piled 
restriction  after  restriction  on  colonial  commerce,  one  aiming  to 
force  the  other  to  open  its  West  Indian  markets,  the  other  striving 
to  keep  all  the  trade  under  its  antiquated  system  of  navigation  laws. 
All  this  was  an  attempt  to  force  what  we  considered  fair  conditions 
of  trade — an  attempt  wholly  opposed  in  its  effect  to  the  general 
result  which  the  United  States  sought  to  secure,  the  establishment 
of  a  free  field  for  competition  in  the  colonial  markets.  With  the 
second  third  of  the  nineteenth  century  a  more  liberal  policy  saw 
the  abolition  of  many  of  the  navigation  restrictions,  and  until  the 
Civil  War  brought  the  re-enactment  of  tonnage  dues  there  was  a 
period  in  which  comparatively  little  discriminatory  tonnage  legisla- 
tion was  passed.  The  necessity  of  an  increased  income  during  the 
Civil  War  brought  the  renewed  levy  of  tonnage  duties  which, 
through  a  combination  of  reasons,  continue  even  to-day,  as  will  be 
shown. 

Our  commercial  legislation,  except  as  discriminations  have  been 
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made  to  favor  our  own  merchants,  has  been  uniformly  in  support 
of  equal  terms  to  all  nations.  There  has  been  no  granting  of  special 
unrequited  advantages  in  trade  to  certain  nations.  We  have  endeav- 
ored to  grant  and  secure  equal  opportunity  in  all  markets  to  all 
nations. 

Most  favored  nation  agreements  have  been  a  factor  in  the  treaty 
making  of  the  United  States  from  the  beginning  of  our  international 
relations.  The  very  first  of  our  commercial  treaties,  that  of  1778, 
with  France,  though  falling  short  of  obtaining  the  unrestricted 
trade  arrangements  for  which  the  negotiators  argued,  secured  at  least 
the  guarantee  that  there  should  be  no  discrimination  in  French 
ports  against  the  products  of  the  United  States  as  contrasted  with 
other  countries.  The  principle  thus  early  introduced  appears  fre- 
quently in  our  subsequent  treaties,  and  with  us  as  with  nations  in 
general  has  become  from  the  '70's  on,  a  regular  feature  of  inter- 
national conventions. 

Of  late  years  our  efforts  to  establish  equal  opportunity  in  inter- 
national commerce  have  extended  beyond  the  scope  of  treaty-making 
in  the  narrow  sense.  Our  stand  for  the  open  door  in  the  Far  East 
is  in  fact  but  another  manifestation  of  the  same  policy.  It  is  the 
attempt  to  assure  not  only  fair  conditions  in  trade  with  the  powers 
with  whom  we  have  direct  treaty  relations,  but  to  guarantee  that 
none  of  the  great  powers  shall  by  agreements  with  the  weaker 
nations  of  the  Orient  obtain  any  right  which  shall  be  prejudicial 
to  the  commercial  interests  of  other  nations  similarly  situated.  The 
part  the  United  States  has  played  in  the  world  politics  of  the  Far 
East  has  been  controlled  by  the  old  desire  to  prevent  the  monopoli- 
zation of  the  trade  of  certain  districts — to  prevent  a  recrudescence 
of  commercial  policies  similar  to  those  which  flourished  in  the  eight- 
eenth century  and  which  the  first  half  of  the  nineteenth  century 
outgrew. 

This  policy  of  equal  opportunity  for  all  does  not  attempt  in 
the  least  to  limit  the  right  of  each  nation  to  determine  for  itself 
its  own  fiscal  policy,  indeed,  especially  as  it  shows  itself  in  the  Far 
East  it  works  rather  to  guarantee  to  each  nation  the  freedom  to 
discriminate  against  foreigners.  The  end  sought  is  rather  to  assure 
that  to  single  nations  no  advantage  shall  be  granted  which  shall 
not  be  granted  to  other  nations  upon  the  grant  of  equivalent  favors. 
The  "most  favored  nation"  principle,  in  other  words,  does  not  at 
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all  interfere  with  the  reciprocity  agreements.     It  allows  the  nations 
to  contract  for  mutual  concessions  with  as  much  freedom  as  ever. 

Interpretation  of  the  Clause  in  Reciprocity  Treaties 

In  spite  of  the  apparent  simplicity  of  this  principle,  conflict  has 
repeatedly  arisen  as  to  the  proper  interpretation  of  the  "most 
favored  nation"  guarantees.  The  point  which  is  the  subject  of  con- 
tention usually  narrows  down  to  this :  When  nation  A  grants  special 
terms  to  nation  B  as  to  the  importation  of  certain  articles  in  return 
for  concessions  by  nation  B  on  certain  points,  does  that  give  all 
other  nations  with  the  "most  favored  nation"  clause  in  their  treaties 
the  right  to  demand  the  same  concessions  upon  their  declaring  their 
willingness  to  yield  the  same  points  yielded  to  nation  B.  Is  it  permis- 
sible, on  the  other  hand,  to  maintain  that  the  grant  to  nation  B  for 
the  return  of  special  concessions  gives  the  other  nations  only  the 
right  to  demand  a  similar  grant  when  they  have  themselves  made 
concessions  which  the  treaty-making  power  of  nation  A  shall  con- 
sider the  equivalent  of  those  made  by  nation  B?  Suppose,  for  ex- 
ample, that  the  United  States  should  grant  specially  low  duties 
on  French  dry-goods  in  return  for  low  duties  on  American  agricul- 
tural machinery.  Is  it  open  to  Germany  to  demand  the  same  terms 
for  her  dry-goods  under  her  "most  favored  nation"  treaty  upon 
the  tender  of  the  same  terms  on  imports  of  American  agricul- 
tural machinery,  or  may  the  United  States  contend  that  the 
grant  of  low  duties  to  German  dry-goods  would  be  more  than 
an  equivalent  return,  and  would  therefore  place  Germany  not  on  the 
general  basis  of  the  most  favored  nation  (presumably  in  this  case, 
France),  but  would  make  her  an  especially  favored  nation,  thus,  in 
fact,  violating  the  very  principle  which  the  "most  favored  nation" 
clause  was  intended  to  guarantee?  In  other  words,  are  recipro- 
city agreements  to  be  considered  as  automatically  extending  to  all 
nations  with  "most  favored  nation"  clauses  in  their  treaties,  or  must 
each  be  the  subject  of  a  special  negotiation,  a  special  bargain 
between  the  countries  involved,  except  where  the  favors  are  freely 
granted  ? 

In  this  controversy  practically  all  the  important  nations  of 
Europe  have  adopted  the  first  view,  the  United  States  has  from  the 
beginning  contended  for  the  second  in  spite  of  the  apparently  con- 

(385) 


122  The  Annals  of  the  American  Academy 

tradictory  language  of  many  of  its  treaties.     The  most  important 
country  which  stands  with  the  United  States  on  this  point  is  Japan. 

The  American  Position 

Though  the  conflict  as  to  the  interpretation  of  the  meaning  of 
the  "most  favored  nation"  clause  did  not  arise  in  the  United  States 
till  almost  thirty  years  later,  and  then  in  connection  with  a  subse- 
quent treaty,  the  commercial  treaty -of  1788  with  France  states 
what  has  been  the  consistent  American  understanding.  It  declares 
that  "the  most  Christian  King  and  the  United  States  engage  mutu- 
ally not  to  grant  any  particular  favor  to  other  nations  in  respect  of 
commerce  and  navigation  which  shall  not  immediately  become 
common  to  the  other  party  who  shall  enjoy  the  same  favor  freely 
if  the  concession  was  freely  made,  or  on  allowing  the  same  com- 
pensation if  the  concession  was  conditional."  The  words  "same 
compensation,"  or  the  similar  phrases  which  take  their  place  in  other 
treaties  have  been  consistently  interpreted  by  our  government  to 
mean  "same  in  amount,"  or  "equivalent,"  not  "concessions  on  the 
same  classes  of  articles." 

What  is  the  character  of  the  concessions  which  will  be  con- 
sidered an  equivalent  is  to  be  left  entirely  to  the  treaty-making 
powers  of  the  respective  states.  The  mutual  concessions  are  "to  be 
honorably  determined  by  the  governments  concerned."  In  binding 
itself  to  grant  the  "most  favored  nation"  treatment  a  government 
does  not  bind  itself  to  any  definite  program.  It  only  pledges  its 
honor  that  it  will  not  adopt  a  conscious  policy  of  discrimination. 
Special  privileges  in  relation  to  customs  on  certain  articles  may  be 
given,  or  the  use  of  a  port  as  a  coaling  station,  the  grant  of  a  pro- 
tectorate, in  fact,  anything  within  the  scope  of  the  treaty-making 
power  may  be  the  subject  of  the  concession,  and  such  special 
privilege  granted  for  a  special  return  is  not  to  be  considered  as  a 
discrimination  which  would  justify  other  powers  in  com.plaining. 
They  may  not  enjoy  as  a  right  or  for  a  lesser  payment  a  privilege 
for  which  other  countries  have  given  a  valuable  equivalent. 

This  uniform  holding  by  the  executive  departments  was  fi^rther 
strengthened  by  a  decision  of  the  Supreme  Court  in  1887.  The 
question  involved  was  whether  Denmark,  under  its  "most  favored 
nation"  treaty  with  th€  United  States,  could  claim  that  sugar  from 
the  Danish  Island  of  St.  Croix  should  be  admitted  to  the  United 
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States  free  of  duty  because  a  recent  treaty  had  granted  that  privi- 
lege to  Hawaiian  sugar.  The  decision  of  the  court  is  given  as 
follows : 

"Our  conclusion  is  that  the  treaty  with  Denmark  does  not  bind 
the  United  States  to  extend  to  that  country  without  compensation 
privileges  which  they  have  conceded  to  the  Hawaiian  Islands  in 
exchange  for  valuable  concessions."^ 

The  last  important  statements  concerning  the  meaning  of  this 
clause  in  its  application  to  reciprocity  treaties  were  made  in  the 
discussions  arising  under  the  Dingley  Tariff  Act  of  1897.  In  ex- 
plaining the  position  of  the  United  States,  Secretary  Sherman,  in  a 
letter  to  Mr.  Buchanan,  Minister  of  the  United  States  to  Argentina, 
stated : 

"It  is  clearly  evident  that  the  object  sought  in  all  the  varying 
forms  of  expression  is  equality  of  international  treatment,  protec- 
tion against  the  wilful  preference  of  the  commercial  interests  of 
one  nation  over  another.  But  the  allowance  of  the  same  privileges 
and  the  same  sacrifice  of  revenue  duties  to  a  nation  which  makes  no 
compensation  that  had  been  conceded  to  another  nation  for  an 
adequate  compensation  instead  of  maintaining  destroys  that  equality, 
which  the  'most  favored  nation'  clause  was  intended  to  secure.  It 
concedes  for  nothing  to  one  friendly  nation  that  which  the  other  gets 
only  for  a  price."  .  .  .  "The  right  of  the  other  nations  to  enjoy 
the  same  special  concessions  depends  on  their  ability  to  ofTer  an 
equivalent  compensation.  When  they  do  this  the  'favored  nation 
clause'  is  rightly  invoked."^  Even  when  the  second  nation  offers 
the  same  nominal  concessions  as  given  by  the  first  it  cannot  secure 
identical  treatment  under  the  clause  unless  the  treaty-making  power 
considers  the  second  sacrifice  actually  equal  to  the  first. 

This  ground  was  further  emphasized  in  the  subsequent  negotia- 
tions with  Switzerland,  Germany  and  other  European  powers. 
Under  the  authority  of  the  Dingley  act  a  reciprocity  agreement 
between  the  United  States  and  France  was  negotiated  on  May  30, 
1898.  On  June  29th,  Mr.  Pioda,  the  Swiss  minister  at  Washington, 
demanded  that  the  same  privileges  be  extended  to  Swiss  products, 
on  the  ground  that  the  terms  of  the  Swiss  treaty  of  1850  expressly 

'Bertram  et  al.  vt.  Robertson,  Collectors  of  the  Port  of  New  York,  U.  S.  Sup. 
Ct.  Report,  Vol.  122. 

*Mooz«,  Intenuttional  L»w  Digest,  Vol.  V,  pages  277-83. 
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covered  the  case.     Article  IX  of  that  treaty   stated   that  neither 
party  should  "impose  any  higher     .     .     .     duties  upon     .     .     . 
the      .     .     .     products  of  the  other     .     .     .     than  shall  be  payable 
upon  the  like  articles  being  the  produce  of  any  other  country." 

It  was  found  upon  examining  the  correspondence  attending  the 
negotiation  of  the  Swiss  treaty  that  a  consideration  of  the  intent 
of  the  negotiators  required  that  the  United  States  adopt  the  Swiss 
view  as  to  its  meaning.  At  the  same  time  the  statement  was  made 
that  the  Swiss  agreement  must  be  considered  "as  henceforth  consti- 
tuting an  exception  to  the  otherwise  uniform  policy  of  the  United 
States."  The  customs  officials, were  therefore  instructed  to  grant  the 
same  terms  to  Swiss  products  that  had  been  granted  to  those  of 
France.  The  United  States  insisted,  however,  that  it  might  prove 
necessary  for  her  to  denounce  the  treaty  under  which  she  was 
obliged  to  adopt  this  agreement,  since  it  was  clearly  in  opposition  to 
our  well-established  practice. 

This  yielding  to  the  Swiss  claims  was  at  once  followed  by 
claims  from  other  governments  that  they  should  be  granted  the 
same  privilege  which  had  been  gratuitously  granted  to  Switzerland. 
To  accede  to  these  requests  would  be  equivalent  to  giving  freely  to 
all  nations  the  concessions  made  to  France.  To  avoid  this  conse- 
quence, notice  was  given  to  Switzerland  that  the  United  States 
would  terminate  its  convention  of  1850  so  far  as  the  articles  in 
question  were  concerned  at  the  end  of  one  year.  The  denouncement 
of  the  articles  finally  took  eflFect  March  23,  1900. 

The  same  French  agreement  which  had  brought  this  complica- 
tion with  Switzerland  aroused  the  Germans  to  insist  that  they  must 
be  put  upon  the  same  basis  by  virtue  of  the  treaty  of  the  United 
States  with  Prussia  of  the  date  of  1828.  Investigation  of  the  terms 
of  the  convention  showed,  however,  that  Germany's  grievances  were 
based  only  upon  the  prevailing  difference  of  opinion  as  to  the  applica- 
tion of  the  "most  favored  nation"  clause  to  reciprocity  treaties,  and 
the  claim  was  disallowed. 

Application  of  the  Clause  to  Laws  of  Congress 

Besides  the  application  of  the  "most  favored  nation"  clause  to 
treaties  there  are  two  other  general  classes  of  cases  in  which  it 
has  been  invoked.     These  involve  the  application  of  our  laws  of 
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Congress  to  foreign  trade.  They  may  be  grouped  under :  ( i )  geo- 
graphical discriminations,  and  (2)  retaliatory  discriminations. 

Geographical  Discriminations. — On  June  26,  1884,  an  act  went 
into  force  "to  remove  certain  burdens  on  the  American  merchant 
marine,  and  encourage  the  American  foreign  carrying  trade."  Sec- 
tion fourteen  of  this  law  provided  a  modification  of  the  tonnage 
duties  which  had  been  re-enacted  at  the  time  of  the  Civil  War.  It 
granted  to  vessels  entering  the  ports  of  the  United  States  from  ports 
of  Central  and  South  America  a  tonnage  reduction  of  one-half  of 
the  amount  charged  other  ships.  Each  such  vessel  was  to  pay  three 
cents  per  ton — not  to  exceed  fifteen  cents  in  any  one  year,  instead  of 
six  cents — not  to  exceed  thirty  cents  in  any  one  year,  the  rate  charged 
to  others.  Belgium,  Denmark,  Germany,  Italy,  Portugal,  Sweden 
and  Norway  protested  against  the  enforcement  of  this  law  on  the 
ground  that  it  violated  their  treaty  rights.  The  argument  pre- 
sented by  Germany  is  fairly  typical  of  the  others.  It  was  maintained 
that  the  answer  made  by  the  United  States  that  the  discrimination 
was  purely  geographical  in  character  was  unsatisfactory.  If  this 
principle  was  admitted  it  might  make  all  "most  favored  nation" 
guarantees  of  no  value.  Geographical  discrimination  might  be 
used  to  the  extent  of  excluding — for  example — all  but  Germany. 
Even  if  such  exceptional  laws  could  be  justified  in  certain  restricted 
cases  where  the  countries  were  contiguous  they  could  not  be  so  when 
countries  at  a  distance  were  involved.  In  eflfect,  if  not  in  wording, 
the  act,  it  was  claimed,  violated  the  treaty  agreements. 

In  1886,  with  the  protests  still  unsatisfied,  another  act  was 
passed  authorizing  the  President  to  extend  the  favorable  tonnage 
regulations  to  all  parts  of  South  America.  In  addition  the  Presi- 
dent was  authorized  to  extend  similar  privileges  to  any  other  country 
upon  the  assurance  that  no  higher  duties  were  charged  American 
vessels  in  the  ports  of  such  country.  To  this  interpretation  Ger- 
many again  objected,  because  not  only  was  the  act  of  1884  not  re- 
pealed, but  was  extended  to  include  South  America. 

"The  original  attitude  assumed  by  the  German  government 
towards  the  old  law  has  been  in  no  wise  changed  by  the  new 
act.  ...  As  long  as  vessels  from  the  ports  of  North  and 
Central  America  pay  but  one-half  of  the  tonnage  duty  that  is 
levied  upon  vessels  from  German  ports  without  being  required 
to  furnish  proof  that  less  than  six  cents  is  exacted  from  American 
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vessels  in  their  ports,  the  imperial  government  ztnll  be  obliged  to 
maintain  its  claim  for  similar  usage. ^ 

The  United  States  has  not  seen  fit  to  modify  its  holdings  as  to 
its  right  to  make  geographical  discriminations.  Our  policy  is  to 
abolish  tonnage  duties  as  against  countries  which  do  the  same  for 
us.  In  but  few  countries,  however,  is  there  an  absence  of  tonnage 
duties  of  some  sort,  and  consequently  the  law  has  had  a  negligible 
effect  in  practice. 

Retaliatory  Discriminations.  Clauses  providing  for  retaliations 
against  unfair  trade  conditions  introduced  by  other  countries  are 
to  be  found  in  the  McKinley  act  of  October  i,  1890,  the  tariff  act 
of  August  28,  1894,  and  the  act  of  July  24,  1897.  In  all  these  cases 
the  interpretation  of  the  "most  favored  nation"  clause  has  been 
involved. 

Under  the  McKinley  act  it  was  provided  that  when  the  Presi- 
dent should  be  satisfied  that  any  country  producing  and  exporting 
sugars,  molasses,  coffee,  tea  and  hides,  or  any  of  such  articles  im- 
posed duties  on  the  products  of  the  United  States  which  were 
unfair  in  view  of  the  free  importation  into  the  United  States  of  the 
enumerated  articles,  he  should  suspend  such  free  importation  and 
place  upon  the  articles  certain  duties.  Under  this  power  a  proclama- 
tion was  issued  March  15,  1892,  imposing  duties  on  the  specified 
articles  when  imported  from  Colombia.  Colombia  protested  to  the' 
United  States,  but  it  was  maintained  that  the  law  was  no  violation 
of  the  "most  favored  nation"  guarantee  since  it  applied  "the  same 
treatment  to  all  countries  whose  tariffs  are  found  by  the  President  to 
be  unequal  and  unreasonable." 

One  of  the  most  interesting  phases  of  the  discussion  of  the 
"most  favored  nation"  clause  is  that  raised  by  the  payment  of  boun- 
ties for  exportation.  Where  a  bounty  is  paid  for  the  exportation  of 
certain  domestic  products  does  that  introduce  a  discrimination  in 
trade  which  a  foreign  country  may  counteract  by  increasing  its 
tariff  on  bounty-fed  imports  and  still  hold  that  it  has  not  violated 
the  "most  favored  nation"  guarantee?  As  to  this  class  of  discrimi- 
nations the  division  of  authority  is  different  from  that  as  to  the 
application  of  the  clause  to  reciprocity  treaties.  England  and  the 
United  States  are  the  leading  advocates  supporting  such  retaliatory 

•Report  of  Mr.  Bayard,  Secretary  of  State,  to  the  President,  Jan.  14,  1889, 
H.  Ex.  Doc.  74,  50th  Congress,  2d  session. 
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legislation.  Russia,  Germany,  Austria-Hungary  and  the  continental 
countries  in  general,  stand  opposed.  This  question  has  arisen  under 
the  tariff  act  of  August  28,  1894,  and  the  act  of  July  24,  1897. 
Against  the  first  act  the  German  ambassador  protested  October  12, 
1894,  claiming  that  the  German  export  tax  on  sugar  which  the  act  in 
effect  counteracted  by  the  levy  of  an  additional  duty  of  one-tenth 
of  a  cent  a  pound,  was  a  domestic  measure  purely,  and  therefore 
outside  the  consideration  of  the  United  States.  To  enforce  the  law 
would,  he  said,  deny  to  Germany  the  "most  favored  nation"  treat- 
ment. In  this  contention  Mr.  Gresham,  the  then  Secretary  of  State, 
was  disposed  to  agree.*  Mr.  Olney,  who  succeeded  to  the  position 
in  the  following  month,  November,  took  the  opposite  view,  holding 
that  "the  export  sugar  bounty  of  one  country  might  be  counteracted 
by  the  import  sugar  bounty  of  another  without  causing  any  dis- 
crimination which  could  be  deemed  a  violation  of  the  'most  favored 
nation'  clause."'' 

This  is  the  position  finally  assumed  by  the  United  States.  The 
act  of  July  24,  1897,  further  extended  this  principle  by  providing 
that  any  sugar  imported  from  a  country  remitting  the  tax  usually 
levied  on  all  exported  sugar,  should  be  liable  to  an  increased  duty 
to  the  full  amount  of  the  refunded  tax.  Such  repayment  of  taxes  is, 
the  courts  have  decided,  only  a  disguised  form  of  bounty." 

From  what  has  preceded  it  is  clearly  seen  that  the  "most 
favored  nation"  principle,  as  interpreted  by  the  United  States,  has 
often  been  fruitful  of  misunderstanding  if  not  of  ill-will  on  the  part 
of  European  countries.  The  treaty-making  power  of  the  United 
States,  indeed,  has  often  had  to  bear  harsh  criticism  by  foreigfn 
public  opinion  on  other  accounts  also.  In  countries  whose  foreign 
offices  can,  by  their  own  acts,  bind  the  governments  to  treaty  pro- 
visions without  the  concurrence  of  any  other  body,  a  constitutional 
requirement  that  after  negotiation  all  treaties  must  be  reviewed  by 
the  upper  branch  of  the  legislature  is  not  easily  understood.  The 
part  of  the  Senate  in  our  foreign  relations  has  not,  indeed,  been 
without  serious  criticism  from  many  even  in  our  own  country.  On 
the  one  hand  it  is  asserted  our  government  reserves  to  itself  the 
privilege  of  retreating  from  a  bad  bargain,  or  one  which  does  not 

«Forelin»  Relations,  1894,  236. 

•21   Op.    Atty.   Gen,   80-82. 

•Downs  vs.  United  States  (1903),  187  U.  S.  496. 

(39i) 


128  The  Annals  of  the  American  Academy 

meet  popular  favor  after  the  other  party  to  the  agreement  has 
practically  bound  itself  to  all  the  treaty  provisions — only  the  formal 
exchange  of  ratifications  being  left  to  be  accomplished.  This,  it  is 
claimed,  introduces  an  unequal  element  into  the  negotiations. 

On  the  other  hand,  it  is  argued  that  reference  to  the  Senate 
denies  mobility  to  our  treaty-making  machinery.  The  necessity 
of  review  by  this  body,  with  the  attendant  clash  of  party  interests 
and  the  ever-present  possibility  of  filibustering,  surrounds  the  nego- 
tiations with  so  many  possibilities  of  defeat  that  our  government 
is  at  a  distinct  disadvantage  in  comparison  with  others. 

The  "most  favored  nation"  clause  as  an  element  in  our  treaties 
has  in  the  same  way  been  a  subject  of  criticism.  Like  the  treaty- 
making  power  in  general,  it  has  often  provoked  resentment  in 
foreign  courts.  This  is  due  to  no  lack  of  consistency  on  the  part 
of  our  government,  but  to  a  non-appreciation  of  the  extent  to  which 
the  United  States  intends  to  bind  itself  in  the  negotiations  in 
question. 

The  Advantage  of  the  American  Interpretation. 

The  meaning  of  the  clause  has  the  distinct  gain  of  giving 
flexibility  in  one  respect  in  spite  of  our  cumbersome  treaty-making 
machinery.  When  the  government  in  designing  reciprocity  agree- 
ments or  commercial  legislation  can  act  with  the  assurance  that  the 
measure  will  apply  only  to  that  portion  of  our  foreign  trade  which 
it  is  intended  to  afifect,  it  is  much  easier  to  fit  the  legislation  to 
needs  than  it  is  when  it  must  constantly  be  borne  in  mind  that  the 
identical  concessions  may  be  claimed  by  other  countries  to  which 
they  were  not  intended  to  apply.  The  complexity  of  modern  trade 
relations  makes  the  application  of  an  invariable  rule  often  a  means 
of  introducing  rather  than  eliminating  discriminations.  Indeed,  in 
many  cases  a  reciprocity  treaty  might  provide  for  mutual  conces- 
sions which,  while  not  amounting  to  discrimination  such  as  would 
violate  the  most  favored  nation  principle,  would  be  entirely  destroyed 
in  value  were  similar  rights  granted  to  others. 

Take  for  example  the  Hawaiian  treaty  of  1875,  in  which, 
among  other  things,  it  was  agreed  that  that  government  should  not 
during  the  life  of  the  treaty  lease  any  port,  harbor  or  territory  to 
any  other  power,  or  allow  any  other  nation  to  obtain  the  privileges 
in  customs  duties  which  were  granted  to  the  United  States.     In 
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return  the  United  States  granted  certain  commercial  privileges  to 
Hawaii.  This  agreement,  the  United  States  could  maintain  under 
its  interpretation,  was  no  violation  of  the  most  favored  nation 
guarantee  but  was  an  adjustment  which,  though  it  gave  exclusive 
privileges,  was  one  which  was  justified  by  our  peculiar  relation  to 
the  islands.  If  the  European  interpretation  of  the  clause  had  been 
strictly  applied,  it  would  have  necessitated  the  disregard  of  all  the 
local  conditions  which  counseled  special  arrangements,  with  the 
result  that  the  advantages  which  each  of  the  powers  sought  by  the 
agreement  would  have  been  minimized,  if  not  destroyed. 

A  similar  illustration  is  afforded  by  the  Cuban  reciprocity 
treaty  of  1903,  granting  to  Cuban  sugar  a  reduction  of  twenty  per 
cent  of  the  usual  tariff  in  return  for  other  concessions  by  Cuba. 
Cuba,  it  was  further  agreed,  should  continue  during  the  life  of  the 
treaty  to  be  the  only  country  to  whose  sugar  this  advantage  should 
be  given.  The  peculiar  political  relations  of  the  two  countries,  the 
United  States  held,  justified  its  making  such  an  agreement,  notwith- 
standing its  treaty  guarantees  to  other  nations.  Not  to  allow  the 
treaty-making  power  this  freedom  of  action  would  indeed  often 
hamper,  if  not  destroy,  its  power  to  make  the  agreements  demanded 
by  actual  conditions. 

As  applied  both  to  treaty-making  and  legislation  in  general, 
the  interpretation  of  the  "most  favored  nation"  clause  adopted  by 
the  United  States  has  the  decided  advantages  of  flexibility  and 
certainty.  It  allows  the  adjustment  of  relations  to  varying  condi- 
tions and  thus  avoids  the  adoption  of  uniform  rules  which  in  many 
cases  would  in  fact  amount  to  discrimination.  It  also  avoids  the 
uncertainty  on  the  part  of  legislators  and  the  courts  which  must 
of  necessity  be  present  when,  due  to  the  interlocking  of  the  pro- 
visions of  various  treaties,  it  is  not  clear  to  what  body  of  facts  any 
law  or  treaty  may  apply. 
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By  John  Franklin  Crowell,  Ph.D., 

"The  Wall  Street  Journal,"  New  York  City. 


.  :  The  declarations  of  the  National  Republican  platform  in  favor 
of  the  maximum  and  minimum  tariff  to  supersede  the  existing 
general  tariff  is  pretty  sure  proof  that,  if  the  present  administration 
be  returned  to  power  in  the  coming  elections,  revision  will  be  made 
in  keeping  with  the  policy  thus  outlined.  In  the  platform  statement 
the  minimum  tariff  is  proposed  as  the  normal  and  the  maximum  as 
the  means  of  forcing  more  favorable  terms  upon  nations  whose 
tariffs  discriminate  against  American  goods.  Presumably  the 
standard  of  equal  treatment  is  still  to  be  found  in  the  most-favored 
natioft  basis. 

If  the  government  actually  carries  out  this  program,  it  will 
mean  that  the  United  States  is  taking  counsel  in  her  tariff  develop- 
ments from  her  own  imitators  who  have  meanwhile  gone  much 
farther  in  the  use  of  the  tariff  as  an  offensive  and  defensive  instru- 
ment of  trade.  Our  protective  tariff  which  continental  Europe 
first  copied  has  in  their  hands  been  developed  from  a  mere  defensive 
measure  to  an  offensive  weapon.  But  in  applying  our  protective 
tariff  they  discovered  that  the  self-sufficiency  of  our  natural 
resources  and  home  market  was  lacking  in  their  case.  Hence  the 
necessity  of  so  developing  their  tariffs  as  to  favor  the  imports  of 
raw  materials  and  to  force  open  foreign  markets  for  their  manu- 
factures. As  the  industrial  development  of  the  United  States  ad- 
vanced, some  such  tariff  reconstruction  has  become  inevitable  here. 

How  is  this  program  likely  to  work,  as  applied  to  the  United 
States?  That  will  depend  much  on  the  skill,  technical  intelligence 
and  commercial  foresight  with  which  the  proposed  maximum  and 
miniinum  tariff  is  constructed.  The  construction  of  the  schedules 
in  turn  will  depend  largely  on  the  proportionate  weight  allowed  to 
expert  judgment,  producing  interests  and  the  consuming  public  in 
dictating  rates  of  import  duties.  Our  existing  tariff  favors  the 
producing  interests  most  and  the  consuming  interests  least. 
Although  constructed  with  skill,  it  lacks  that  capacity  to  encourage 
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foreign  trade  by  being  adjustable  to  conditions  within  limits  pre- 
scribed in  the  schedule. 

An  approach  to  this  adjustability  was  made  in  our  reciprocity 
treaties  and  in  the  surtax  on  imports  of  bounty-fed  sugar.  Neither 
of  them  worked  satisfactorily,  probably  because  of  the  quite  limited 
scope  of  their  application.  The  reciprocity  treaty  with  Canada 
worked  against  our  interests.  That  with  Spain  (Cuba)  worked  in 
our  favor.  But  the  net  outcome  of  the  surtax  war  with  Russia 
probably  did  the  United  States  more  harm  in  the  exclusion  of  our 
manufactures  by  the  maximum  tariff  imposed  by  Russia  than  our 
excess  tax  on  sugar  did  to  Russia. 

Assuming  that  our  maximum  and  minimum  tariff  schedules  are 
to  be  constructed  with  as  much  insight  and  foresight  as  the  French 
or  the  German  tariffs,  having  thoroughly  considered  both  trade 
relations  and  the  treaties  arising  out  of  the  new  schedule,  then  the 
result  will  depend  on  the  skill  with  which  the  treaties  are  negotiated 
and  the  system  applied.  If  applied  by  a  permanent  commission 
composed  of  competent  experts,  not  exclusively  given  to  questions 
of  customs  administration,  but  quite  as  much  to  mastering  the  more 
general  problems  of  our  foreign  trade,  then  there  may  be  found  in 
this  system  of  tariffs  the  key  to  the  baffling  situation  from  which 
American  foreign  trade  must  sooner  or  later  extricate  itself. 

If  these  requirements  of  a  scientifically  constructed  and  com- 
petently administered  tariff  are  not  met  in  some  reasonable  measure 
in  the  proposed  maximum  and  minimum  schedules,  then  the  instru- 
ment which  has  proved  so  effective  elsewhere  may,  for  lack  of 
these  essentials,  prove  to  be  a  bungling  machine  in  the  hands  of 
those  who  have  not  yet  risen  to  the  height  of  its  mastery.  The 
first  problem  is  to  construct  the  right  kind  of  a  mechanism.  The 
next  one  is  to  see  that  it  does  not  work  to  the  detriment  of  the 
domestic  good,  nor  to  the  defeat  of  the  desire  for  an  expanding 
international  trade. 

Such  an  instrument  the  French  statesmen  intended  to  contract 
in  their  maximum  and  minimum  tariff  of  i8q2.  They  succeeded 
finally  in  accomplishing  the  two  main  objects — to  give  greater 
security  and  encouragement  to  domestic  production,  and  to  obtain 
readier  access  to  foreign  markets.  The  difference  between  minimum 
and  maximum  rates  indicated  the  measure  of  concessions  France 
was  prepared  to  make  for  admission  of  her  products  to  outside 
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markets.  The  maximum  tariff  was  in  force  except  wherever  by 
agreement  to  favor  French  imports  the  minimum  rate  was  granted. 
On  cattle  and  meats,  for  instance,  in  which  the  United  States  was 
greatly  interested,  the  tariff  of  1892  had  only  one  schedule.  But 
ten  years  later,  after  it  was  seen  that  even  Germany  could  import 
meats  profitably  over  the  rate  of  $1.93  per  kilo,  the  minimum  rate 
on  cattle  was  doubled  and  the  maximum  trebled.  The  rates  on 
meats  were  advanced  as  below: 

Tariff  of  1892.  Tariff  of  1902-03. 

Max.  Min.  Max.  Min. 

Cattle $1.93  $1.93  $5.79  $3.86 

Mutton  6.17  6.17  9.63  6.75 

Pork   2.32  2.32  7.72  5.40 

Beef  4.82  4.82  9.65  6.75 

Salt  meats .  4.82  4.82  9.65  5.79 

This  table  illustrates  the  extent  to  which  the  tariffs  were  applied 
in  the  effort  to  preserve  the  entire  domestic  trade.  At  all  hazards 
the  home  market  was  to  be  reserved  in  full.  To  that  end  the 
schedules  were  kept  in  the  control  of  the  legislature  rather  than 
entrusted  to  the  treaty-making  powers,  whose  range  of  concessions 
was  defined  by  the  two  extremes  of  the  schedule.  By  this  method 
any  unfavorable  developments  in  trade  movements  could  be  dealt 
with  from  year  to  year.  The  tariff  war  with  Switzerland,  which 
would  not  accept  even  the  French  minimum  as  the  equivalent  of 
Swiss  rates  on  French  goods,  lasted  only  seven  months  (1895^ — 
long  enough  to  result  in  France's  giving  Switzerland  lower  than 
minimum  rates  on  twenty-nine  commodities,  (Ashley,  Modern 
Tariff  History,  Ch.  VI.)  Thus  out  of  the  double  schedule  developed 
a  sub-minimum  schedule,  as  with  Spain  and  Switzerland,  and  by 
Article  IV  of  the  Meline  law  an  ultra-maximum  or  commercial  war 
tariff  was  provided  for.  Consequently  the  so-called  maximum  and 
minimum  tariff  has  by  this  time  evolved  into  a  fourfold  schedule, 
any  one  or  all  of  which  may  be  changed  at  any  session  o?  the 
legislature,  to  say  nothing  of  treaty  changes  or  the  varying  inter- 
pretations of  the  tariff  administration.  This  gives  great  instability 
to  imports.  The  burden  of  the  French  system  is  defensive  to  the 
extent  of  prohibition  of  foreign  competition.  A  secondary  consid- 
eration is  the  expansion  of  exports.  With  the  German  tariff  policy 
the  former  is  assumed  as  secure  and  the  latter  is  the  main  purpose. 
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This  difference  is  significant  of  the  tariff  methods  of  the  two 
nations. 

This  was  only  one  side  of  the  workings  of  the  French  system. 
The  natural  effort  to  escape  the  burdens  of  maximum  rates  is  seen 
in  the  fact  that  within  a  year  or  two  eighteen  different  countries, 
by  treaty  or  convention,  became  entitled  to  the  minimum  tariff. 
Within  the  scheduled  limits  of  double  tariffs  there  are  always  wide 
possibilities  of  negotiation.  Germany,  seeing  this  opportunity,  and 
fearing  to  hazard  her  export  trade  to  legislation,  threw  the  weight 
of  her  efforts  into  commercial  treaties,  by  which,  in  the  negotia- 
tions of  1890-92,  a  ten-year  freedom  from  charge  was,  as  a  rule, 
secured,  and  a  definite  basis  found  for  pushing  her  export  interests. 

Of  the  two  nations,  France  and  Germany,  both  have  the  double 
tariff,  but  the  former  has  contrived  her  system  to  admit  of  readjust- 
ment in  administration,  thus  retaining  a  large  element  of  uncertainty 
in  its  working  in  trade,  while  Germatiy  has  largely  eliminated  this 
by  the  specific  terms  of  commercial  treaties.  The  years  1903-04 
marked  the  end  of  the  old  and  the  beginning  of  the  new  tariff  policy 
of  Germany.  The  highly  specialized  tariff  aimed  at  two  objects,  to 
place  higher  duties  on  all  manufactures  which  had  hitherto  been 
imported  in  greater  value  than  Germany  exported,  and  to  secure 
more  favorable  trade  treaties  in  the  place  of  the  Caprivi  treaties  as 
their  limit  expired.  (Review  of  World's  Commerce,  Washington, 
1904,  p.  72.) 

On  this  basis  Germany's  foreign  trade  is  now  advancing,  and 
apparently  with  increasing  confidence  toward  the  future.  The 
French  tariff  has  given  a  high  measure  of  self-preservation  to 
domestic  industries  in  agriculture  and  manufacturing.  But  it  has 
not  really  secured  that  degree  of  expansion  in  foreign  trade  which 
was  anticipated.  This  is  due  only  in  part  to  the  indefiniteness  of 
her  general  treaties,  but  also  in  part  to  the  character  of  her  exports 
which  go  mainly  to  the  well-developed  nations,  as  compared  with 
Germany,  whose  treaties  with  the  smaller  nations  of  Europe  have 
given  her  special  advantages. 

The  United  States  have  now  before  them  two  historic  experi- 
ments in  tariffs  based  on  the  ideas  of  protection  to  home  industries 
and  exportation  of  a  growing  industrial  surplus.  Which  of  the 
two  is  better  adapted  to  our  purposes?  The  answer  would  seem  to 
be  this:  That  until  the  United  States  becomes  fully  enough  aware 
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of  the  necessity  for  its  manufactures  to  open  and  maintain  foreign 
markets  as  a  permanent  part  of  national  policy,  the  methods  in- 
volved in  the  French  system  may  be  quite  adequate  for  most  of  our 
needs.  But  once  the  industrial  interests  of  the  nation  get  a  fore- 
taste of  the  possibilities  of  a  truly  world  market,  we  will  have  to 
resort  to  the  much  more  specific  and  systematic  methods  of  Ger- 
many. In  fact,  the  more  highly  developed  exporting  industries,  like 
the  implement  industries,  the  steel  industries  and  the  provision  in- 
dustries can  even  now  have  no  other  vital  interest  in  the  tariff  than 
this  one,  by  which  their  particular  products  may  be  given  favorable 
treatment  by  foreign  nations  in  permanent  treaties. 

The  lack  of  permanence  involved  in  the  maximum  and  mini- 
mum schedules  is  one  of  the  most  serious  objections  to  it.  If,  for 
instance,  a  domestic  industry  has  been  protected  by  a  maximum 
tariff  up  to  a  given  date,  and  then  upon  some  foreign  nation's  com- 
pliance with  conditions,  it  is  given  the  minimum  tariff,  what  is  there 
to  prevent  the  sacrifice  of  the  domestic  industry  in  question?  Either 
the  export  concessions  must  be  foregone  or  the  home  industry  sacri- 
ficed to  imports. 

This  illustrates  some  of  the  legislative  and  administrative  diffi- 
culties in  the  way  of  adapting  a  maximum  and  minimum  tariff 
system  to  our  increasingly  complex  commercial  life.  If  Congress 
stops  with  a  mere  adoption  of  the  double  schedule,  but  does  not  go 
farther  and  follow  up  the  strategic  advantage  lying  beyond,  by 
negotiating  treaties  which  favor  the  more  progressive  export  inter- 
ests, it  will  not  be  putting  into  practice  the  results  of  the  world's 
best  constructive  experience  in  tariff  policy. 
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By  H.  E.  Miles, 

Of  the  National  Association  of  Manufacturers,  Chairman  Central  Committee 

on  Expert  Tariff  Commission,  Representing  Fifteen  National  Organizations. 


Although  this  paper  is  critical  of  the  details  of  our  tariff  laws, 
it  is  written  by  a  protectionist,  a  manufacturer,  and  a  Republican. 
My  belief  in  the  principle  of  protection  to  American  industries  and 
labor  is  so  implicit  and  deep-seated  that  I  have  no  patience  with 
ways  of  indirection,  and  am  imf>clled  to  protest  against  the  abuse  of 
an  economic  principle  upon  the  right  use  of  which  depends  the 
welfare  of  millions  of  manufacturers  and  laborers. 

To  maintain  political  independence,  which  a  nation  must  have 
if  it  is  to  exist  at  all,  it  is  of  greatest  importance  that  the  country 
should  have  economic  independence.  The  former  is  greatly  strength- 
ened by  the  latter.  In  its  eflfort  to  secure  economic  independence, 
a  new  country  faces  at  the  outset  the  handicap  of  the  centuries  in 
accumulated  capital,  experience,  skill  and  general  development  of 
older  nations.  These  older  lands  are  themselves  rapidly  progressing. 
The  new  country  must  advance  not  merely  as  fast  but  faster  if  it 
is  to  catch  up.  It  is  a  patriotic  duty  to  secure  economic  inde- 
pendence. 

It  is,  moreover,  of  inestimable  money  and  intellectual  advan- 
tage to  a  nation  to  diversify  industries  and  to  advance  along  many 
lines  simultaneously,  and  this  is  especially  so  in  a  country  where 
natural  resources  are  so  superior  in  quantity  and  quality  as  in  the 
United  States. 

It  is  necessary  in  a  republic  where  all  men  vote  and  are  equal 
before  the  law,  that  a  high  standard  of  living  be  maintained,  and 
that  every  worthy  man  should  have  income  enough  to  live  in  com- 
fort and  to  educate  his  children.  To  make  this  possible  is  a  patriotic 
duty  which  the  American  people  accept  joyously. 

The  very  strength  and  security  of  the  protective  tariff  as  a 
part  of  American  polity  often  lead  to  abuse  and  corruption.  The 
politician  or  the  demagogue  by  portraying  the  dangers  of  free 
trade  readily  persuades  his  constituents  to  instnict  him  to  champion 
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protection ;  and  too  often  he  uses  his  instructions  as  a  cloak  to  cover 
his  support  of  sordid  interests  and  corrupt  measures.  The  discus- 
sions of  the  tariff  in  poHtical  campaigns  are  debates  as  to  the  merits 
of  free  trade  or  protection  instead  of  being  a  consideration  of  the 
methods  by  which  protection  should  be  applied.  Not  in  our  genera- 
tion has  even  a  Republican  politician  clearly  outlined  the  principles 
that  underlie  rate  making  and  justify  with  exactness  particular  rates. 
This  was  illustrated  recently  when  I  asked  an  important  member 
of  the  Ways  and  Means  Committee  of  the  House  upon  what  under- 
lying principle  of  measurement  the  rates  rest.  He  could  conceive 
of  none.  Another  member  of  the  committee  bit  his  lips  and  walked 
away.  He  is  personally  responsible  for  a  schedule  that  costs  the 
American  people  from  one  to  two  million  dollars  per  week.  The 
first  member  then  said,  "Why,  Miles,  if  anyone  down  in  my  district 
wants  anything,  I  get  it  for  him,  and  I  get  all  I  can,  and  that's  all 
there  is  to  it."  And  so  it  is.  Were  that  man  to  try  to  be  specific,  he 
could  not  justify  a  single  schedule  with  any  exactness.  He  is  only 
a  tariff  horse  trader,  and  resists  any  attempt  to  make  him  otherwise. 

I  went  with  certain  data  to  the  man  probably  most  responsible 
of  all  for  the  present  tariff  situation.     Said  he,  "Do  you  think  we 

don't  know.     Take  Senator  ,  of  ,  for  instance.     He 

held  up  the  Dingley  bill  till  we  gave  him  and  his  pals  a  wholly 
unwarranted  tariff  on  borax  worth  to  them  over  $5,000,000  in 
money.    We  had  to  have  his  vote!" 

And  so  it  is  that  Nevada  borax,  the  most  easily  mined  and  the 
best  deposits  in  the  world,  is  "protected"  against  inferior  foreign 
deposits,  and  that  the  retail  price  of  borax  in  England  is  23^  cents  a 
pound,  while  in  the  United  States  it  is  2^  cents  plus  the  5  cents 
duty,  or  73^  cents.  This  senator  quickly  sold  the  mines  to  an 
English  syndicate  for  $12,000,000.  What  he  sold  was  incidentally 
the  mines,  and  in  principal  part,  the  right  to  tax  the  American  people, 
by  act  of  Congress,  5  cents  per  pound,  or  200  per  cent  on  its  borax 
over  and  above  a  fair  price.  The  congressman  who  told  me  the 
story  said  also,  "If  it  were  in  my  power  I'd  so  fix  it  that  the  present 
tariff  could  not  be  altered  one  jot  or  tittle  in  sixteen  years."  And 
a  people  of  high  moral  ideas  exalts  this  man  and  his  many  followers. 

This  man  knows  that  when  the  Dingley  bill  was  passed  the 
cost  of  the  manufacture  of  steel  rails  was  $12  per  ton  in  Pittsburg 
and  $16  in  England ;  ocean  freight  was,  and  is,  about  $3.50,  making 
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$19.50  the  English  cost  delivered  in  New  York,  or  6^  per  cent 
above  the  Pittsburg  cost.  Imagine  any  congressman  being  so 
foolish  or  so  daring  as  to  attempt  to  explain  why,  with  this  63  per 
cent  of  "natural  protection,"  $7.80  per  ton,  or  65  per  cent,  more 
protection  was  given  by  Congress.  The  granting  of  a  tariff  like 
this  is  a  farming  out  of  the  taxing  power  for  private  considerations 
and  to  private  interests. 

Not  long  after  the  passage  of  this  bill  steel  makers,  guided  by 
Wall  Street  promoters,  put  about  one  billion  dollars  of  water  into 
one  corporation,  and  partly,  at  least,  by  the  powers  given  to  them 
in  that  tariff  by  Congress  and  the  President,  they  have  transfused 
the  wealth  of  the  people  into  that  watered  stock,  in  an  amount  not 
less  than  $1,000,000  per  week,  until  it  has  become  a  most  substan- 
tial property.  Lesser  concerns  have  taken  as  much  more.  Sales 
prices  have  been  doubled.  Seeking  relief  from  abroad,  domestic 
users  have  found  the  government  of  the  United  States  practically 
preventing  relief  through  importations  at  one-fourth  lower  prices, 
although  these  lower  prices  were  being  gladly  met  by  our  makers 
in  neutral  markets,  and  very  profitably. 

Americans  owning  factories  both  in  the  United  States  and  in 
Canada  are  buying  Pittsburg  steel  cheaper  for  their  Canadian  fac- 
tories, and  are  supplying  foreign  markets  from  Canadian  factories 
formerly  supplied  from  the  United  States.  Leading  political  manipu- 
lators, sometimes  called  statesmen,  and  even  protectionists,  know- 
ingly made  all  this  possible  in  the  name  of  protection  to  American 
industries  and  labor. 

Or  consider  pig  iron.  The  wage  cost  at  the  furnace  of  con- 
verting the  raw  materials  there  assembled  into  pig  is,  as  stated  by 
Mr.  Schwab,  41.1  cents  per  ton  of  pig  produced.  Indeed,  Mr. 
Schwab  says  that  this  covers,  at  the  best  furnace,  also  maintenance 
and  overhead  expenses.  This  seems  almost  incredible,  but  for  more 
than  a  generation  our  steel  men  have  taxed  the  belief  of  the  manu- 
facturing world  by  the  actual  facts  of  their  accomplishments.  Cer- 
tainly pig,  like  all  other  steel  and  iron  products,  is  produced  cheaper 
in  this  country  than  anywhere  else  on  earth.  Mr.  Gary  fairly 
conceded  this  to  a  congressional  committee,  which,  however,  for 
some  reason,  failed  to  act  upon  the  information. 

In  utter  disregard  of  the  principle  of  protection  Congress,  under 
the  influence  of  John  Dalzell  and  in  the  name  of  the  principle  thus 
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set  at  nought,  put  a  duty  of  $4.00  per  ton  on  pig  iron — a  duty  about 
ten  times  the  total  wage  cost  of  production  at  the  furnace.  It  is 
interesting  to  know  that  Chairman  Payne,  of  the  Ways  and  Means 
Committee,  fearing  popular  opposition,  fought  Mr.  Dalzell  on  the 
steel  schedule  for  two  weeks.  There  are  limits  to  which  even  Mr. 
Payne  goes  reluctantly.  A  friend  tells  me  Mr.  Payne  has  said, 
"Why,  logically,  the  steel  people  deserve  no  duty  at  all." 

The  next  greatest  industry  after  iron  and  steel  is  textiles,  with 
an  output,  as  I  remember,  of  about  $800,000,000  per  annum.  The 
provisions  of  the  textile  schedule  pass  all  belief.  No  industry  more 
clearly  deseryes  and  requires  protection.  No  industry  has  less  need 
of  devious  and  unfair  rates  and  methods.  The  output  of  all  the 
woolen  mills  of  Massachusetts  by  a  recent  census,  is  of  the  yearly 
value  of  $200,000,000.  The  wages  in  the  mills  total  $50,000,000,  or 
25  per  cent  of  the  output.  Wages  are  there  60  per  cent  higher 
than  in  Great  Britain  which  would  make  the  British  rate  16  per 
cent  of  the  output  on  the  basis  of  American  values.  The  difference 
in  wage  cost  is  therefore  9  per  cent.  It  would  seem  that  twice  this 
9  per  cent,  or  18  per  cent,  would  be  moderately  protective,  and 
three  times,  or  27  per  cent,  almost  liberally  protective,  with  some 
allowance  possibly,  to  the  wool  grower.  But  the  rates  run  from 
75  per  cent  to  165  per  cent  as  measured  by  the  money  actually  paid 
in  at  the  customs  houses.  This  latter  figure,  however,  marks  only 
the  point  of  legislative  prohibition,  beyond  which  the  rates  mount 
to  200  per  cent  and  upwards.  There  is  neither  honesty  nor  com- 
mon sense  in  this  schedule,  unless  the  evidence  of  extreme  manipu- 
lation on  the  part  of  the  manufacturers  is  to  be  so  considered. 

Reference  may  also  be  made  with  propriety  to  pressed  glass, 
which  is  made  so  cheaply  in  the  United  States  that  it  is  exported  to 
places  of  foreign  manufacture  and  there  sold  at  better  than  American 
prices.  The  leaders  in  that  industry  were  invited  by  Mr.  McKinley 
to  write  their  own  schedules  for  the  McKinley  bill,  "and  to  make 
them  fair."  This  was,  and  is,  quite  the  common  practice.  The  com- 
mittee of  glass  men,  thus  placed  upon  honor,  put  pressed  glass  on 
the  free  list.  But  it  appeared  in  the  law  finally  at  65  per  cent  duty. 
Evidently  greedier  men  secured  the  change,  and  with  the  proof  of 
their  unfairness  already  before  Congress. 

The  present  political  methods  of  tariff  making  offer  special 
inducements  and  opportunities   for  the  corrupt  use  of  corporate 
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influence.  Having  millions  of  possible  profits  at  stake  in  the  fixing 
of  a  tariflf  rate,  it  is  no  wonder  that  the  trusts  and  other  special 
interests  will  spend  large  sums  to  influence  elections  and  to  control 
the  actions  of  members  of  Congress.  A  congressman,  who  repre- 
sents one  of  the  most  important  manufacturing  sections  of  the 
United  States,  said  to  me,  "My  people  would,  I  believe,  s\)eui\ 
$25,000,000  to  keep  the  tariflf  right  where  it  is."  The  si>ecial  in- 
terests have  been  quite  willing  to  make  campaign  contributions, 
and  their  aid  has  been  given  to  whichever  party  is  in  power.  As 
the  late  president  of  the  Sugar  Trust  testifies,  "We  give  large  con- 
tributions to  Republican  campaign  funds  in  Republican  districts; 
to  the  Democrats  in  Democratic  districts;  and  divide  the  funds 
equally  between  the  two  parties  in  doubtful  districts."  That  num- 
erous men  prominent  in  public  life  have  been  corrupted  by  money 
spent  to  control  the  tariflf  is  a  fact  of  which  there  is  conclusive 
proof. 

Our  tariflf  schedules  and  the  methods  followed  in  working  them 
out  constitute  a  national  scandal.  The  tariflf  is  a  moral  as  well  as 
an  economic  question,  and  a  popular  demand  for  a  tariflf  that  shall 
be  honestly  and  equitably  protective  is  greatly  needed.  A  general 
public  agitation  to  accomplish  this  end  could  hardly  fail  to  meet 
the  approval  of  the  President  of  the  United  States.  If  Mr.  Taft 
s^hould  be  elected,  he  will  surely  welcome  such  a  po])ular  movement. 
He  will  not  want  to  sign  a  dishonest  tariflf  bill.  The  President,  it 
should  be  remembered,  shares  with  Congress  the  work  of  tariflf 
making.  This  fact  has  not  been  pressed  home  strongly  enough. 
The  American  people  will  not  again  look  on  complacently  while  a 
President  signs  a  tariflf  bill  with  one  eye  shut  and  the  otlier  blinking. 

The  Way  Out 

Nothing  is  easier  and  simpler  than  the  making  of  an  honest, 
scientific  and  helpful  tariflf.  I  do  not  mean  by  this  that  it  can  be 
done  in  a  night-time,  nor  with  small  care.  It  requires  the  ceaseless 
patient  endeavor  of  high-minded  men,  expert  in  manufacturing  pro- 
cesses, in  international  trade  relations  and  in  tariflfs  of  this  and 
other  countries. 

Four  principles  heretofore  wholly  disregarded  must  be  con- 
stantly and  thoroughly  respected.    These  are : 
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1.  Protection  to  the  consumer. 

2.  Domestic  competition. 

3.  International  costs  and  foreign  competition. 

4.  Reciprocity,  with  maximum  and  minimum  schedules. 

Protection  to  the  Consumer 

The  benefits  of  the  tariff  should  accrue  to  all  the  people  and 
not  to  a  few  politicians  and  manufacturers  only ;  nor  to  the  manu- 
facturers and  their  dependents  in  Congress  and  in  Wall  Street. 
The  money  in  the  pockets  of  the  public  belongs  to  the  individuals 
who  comprise  that  public,  and  cannot  lawfully  be  taken  from  those 
pockets  except  upon  full  and  fair  equivalent.  The  makers  of  the 
constitution  were  themselves  so  upright  and  clear  minded  upon  this 
proposition  they  did  not  stop  to  consider  that  Congress  could,  much 
less  that  it  would,  rob  the  people  under  the  taxing  clause.  They 
would  have  considered  unconstitutional  such  abuses  as  now  prevail. 
They  justified  the  original  bill,  which  gave  average  protection  of 
only  5  per  cent,  upon  the  ground  that  it  was  of  such  direct  benefit 
to  every  inhabitant  as  fully  to  recompense  him.  To-day  our  law- 
makers ignore  the  rights  of  the  consumers  and  the  public  in  their 
service  of  the  corporations. 

The  shoe  is  now  on  the  other  foot.  The  taxpayer  is  held  to  be 
the  property,  as  it  were,  of  the  manufacturers  and  promoters. 
Instead  of  the  manufacturer  proving  that  he  is  entitled  to  a  certain 
tariff,  he  is  held  to  deserve  the  earth  and  all  its  increase.  Con- 
sumers are  not  expected  to  assert  either  rights  or  interest  in  the 
charges  made  against  them. 

The  public  must  not  again  permit  the  consumers'  interests  to 
be  sacrified  as  they  were,  for  instance,  in  the  present  woolen  and 
sugar  schedules.  The  woolen  manufacturer,  upon  submission  of 
proof  that  imported  wool  was  used  in  making  exported  yarn,  may 
secure  a  drawback  of  the  duties  paid.  The  evidence  shows  that  1J/2 
pounds  of  wool  are  used  in  making  a  pound  of  yarn,  but  the  tariff 
allowance  is  for  2^4  pounds  of  wool.  When  the  tariff  rates  on 
sugar  were  being  considered  by  the  Ways  and  Means  Committee 
the  representatives  of  the  Sugar  Trust  insisted  upon  certain  rates, 
but  declined  to  give  the  figures  and  other  proofs  showing  the  neces- 
sity for  the  rates.  The  result  was  that  the  committee  "com- 
promised" with  the  trust  by  giving  it  more  than  would  have  been 
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given  had  there  been  specific  data  at  hand  from  which  to  make  the 
rates.  Who,  it  may  fairly  be  asked,  was  in  real  control  of  tariff 
making  that  day,  the  people  through  their  representatives,  or  the 
trusts  with  their  friends  on  both  sides  of  the  committee  table?  The 
result  has  been  sugar  prices  higher  in  the  United  States  than  in 
Great  Britain,  and  a  tariflf  rate  exceeding  the  total  cost  of  produc- 
tion, including  the  expense  of  raising  the  beets, 

Competition 

Competition  was  for  many  years  considered  a  cure-all  for  tariff 
(abuses.  In  competition  Congress  took  refuge  as  against  all  criti- 
cism. Mr.  Carnegie  showed  the  reliance  the  public  thus  placed 
upon  this  when  he  said,  in  1884,  concerning  steel: 

We  are  creatures  of  the  tariff.  If  ever  the  steel  manufacturers  attempt 
to  control  or  have  any  general  understanding  among  them,  the  tariff  would 
not  exist  one  session  of  Congress.  The  theory  of  protection  is  that  home 
competition  will  soon  reduce  the  price  of  the  product  so  it  will  yield  only 
the  usual  profit.  Any  understanding  among  us  would  simply  be  an  attempt 
to  defeat  this.    There  never  has  been,  or  ever  will  be,  such  an  understanding. 

Mr.  Carnegie  did  not  foresee  what  would  occur.  Excessive, 
dishonest,  and  unreasonable  rates  made  by  Congress  and  the  admin- 
istration have  been  the  principal  inducement  for  the  destruction 
of  competition  and  the  formation  of  trusts  for  fifty  years,  during 
which  time  a  very  great  number  of  the  tariff  rates  have  been  not 
protective  in  any  sense,  but  have  been  prohibitive.  Prohibition  of 
imports  is  not  protection. 

Congress  might  almost  as  well  decide  that  there  shall  be  no 
competition  as  to  give,  as  it  now  does,  to  shrewd  American  business 
men  rates  that  are  practically  prohibitive  of  imports  upon  billions 
of  dollars  worth  of  the  requirements  of  the  people.  In  my  own 
business,  for  instance,  a  protection  of  15  per  cent  to  25  per  cent  is 
necessary,  but  Congress  gave  us,  under  an  omnibus  clause,  45 
per  cent.  In  doing  this  it  permitted,  if  it  did  not  invite  us,  to 
consolidate,  and  to  add  to  our  sales  prices  about  20  per  cent  and 
treble  our  profits,  possibly  quadruple  them.  At  any  rate  the 
strong  arm  of  the  government  will  not  permit  of  foreign  compe- 
tition, and  so  by  our  elimination  of  domestic  competition,  the  people 
can  be  put  wholly  at  our  mercy  to  the  extent  of  the  excess  duty, 
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And  this  is  what  has  happened  with  most  of  the  necessities  of  life. 
The  government  under  both  poHtical  parties  has  aided,  abetted, 
and  enriched  trusts  and  trust  makers  insistently  and  outrageously. 
Domestic  competition  has  been  so  far  eliminated  that  it  is  no 
longer  to  be  reckoned  with  as  of  saving  consequence.  . 

International  Costs  and  Foreign  Competition 

With  home  competition  gone,  this  principle  of  international 
costs  remains  substantially  our  only  salvation.  It  is  a  pleasure 
to  note  that  this,  as  a  living  and  vital  principle,  was  first  brought 
clearly  and  emphatically  to  the  public  mind  by  the  American  manu- 
facturers themselves,  through  their  leading  organization,  the 
National  Association  of  Manufacturers,  which  for  years  has  de- 
clared that  the  tariff  should  measure,  in  Mr.  Taft's  language, 
"Substantially  the  permanent  differential  between  the  cost  of  pro- 
duction in  foreign  countries  and  in  the  United  States."  This  prin- 
ciple is  itself  one  of  competition,  limiting  the  possible  extent  of 
trust  extortion  under  tariff  by  the  opportunities  of  foreign  com- 
petition after  the  limits  of  a  proper  protection  have  been  reached. 

Protection  does  not  mean  that  the  prize-fighter  shall  be  protected 
against  the  child,  but  rather  the  child  against  the  prize-fighter. 
Our  manufacturers  are  protected  when  they  are  given  a  tariff  rate 
that  measures  this  difference  in  international  costs,  and  makes 
them  the  equal  in  matter  of  costs  of  the  producers  of  the  same 
articles  in  Europe  and  the  Orient. 

The  Senate  recently  stated  this  principle  in  a  resolution  con- 
cerning the  next  revision  and  implied  that  revision  would  be  based 
upon  this  principle,  as  it  must  be  if  fair.  But  with  extreme  regret 
I  note  that  the  sub-committee  to  which  the  question  of  revision  is 
referred  is  composed  of  men  who  presumably  represent  in  business 
life  the  over-protected  interests. 

The  tariff  committee  of  the  House  has  made  a  display  of 
getting  exact  information,  but  I  know  that  they  will  not  regard  this 
principle  or  any  other.  They  talk  of  using  experts;  but  the  men 
on  these  committees  are  the  men  discredited  in  recent  years  by  the 
progressive  wing  of  the  Republican  party,  and  finally  at  the  Chicago 
convention.  The  data  derived  from  experts  will  hardly  be  of  great 
influence.  This  principle  of  the  difference  between  the  cost  abroad 
and  at  home,  as  determining  the  rate  was  accepted  in  Chicago  and 
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made  an  important  part  of  the  Republican  platform.  The  ultra- 
protected  interests,  however,  secured  the  addition  of  a  clause  which 
opens  the  door  to  excessive  rates,  as  heretofore.  The  plank  reads: 
"The  true  principle  of  protection  is  best  maintained  by  the  impo- 
sition of  such  duties  as  will  equal  the  difference  between  the  cost 
of  production  at  home  and  abroad,  together  zvith  a  reasonable  profit 
to  American  industries. 

The  government  does  not  guarantee  profits  to  the  wheat  grower, 
good  incomes  to  clerks,  and  clergymen,  nor  steady  employment  to 
labor.  Is  it  to  guarantee  profits  to  trusts  only  ?  This  clause  would 
not  help  those  who  manufacture  and  sell  under  old-fashioned  com- 
petition, for  competition  keeps  their  profits  at  the  minimum,  or  de- 
stroys profits.  Rut  when  trusts  have  only  foreign  competition  to  fear 
and  the  government  gives  them  a  duty  which  brings  their  costs  on 
a  parity  with  Europe  and  Asia  it  gives  them  full  and  fair  protection, 
trusts  though  they  are.  When  it  adds  to  such  protection  a  guar- 
antee of  profits  also,  it  practices  the  worst  sort  of  class  favoritism, 
and  in  a  quarter  where  it  is  least  of  all  pardonable.  This  sort  of 
"protection"  is  equal  to  a  guarantee  of  stocks,  bonds,  and  income, 
at  the  expense  of  the  people. 

The  statement  of  principles-  in  party  platforms  is  not  to  be 
taken  very  seriously.  Rather  let  us  hope  that  Mr.  Taft,  who  secured 
so  much  in  the  acknowledgment  of  the  principle  that  tariff  should 
be  based  on  international  cost  differences,  will  now  successfully 
assist  the  people  to  its  definite  and  fair  application.  The  National 
Association  of  Manufacturers  has  declared  for  the  exact  difference 
in  costs,  to  be  figured,  however,  with  such  reasonable  and  ample 
margin  of  safety  against  contingencies  as  ordinary  prudence 
justifies. 

The  proper  application  of  this  principle  to  the  rates  will  oblit- 
erate so  much  of  the  controversial  and  party  differences  that  it  will 
cause  the  tariff  to  be  seen  with  new  eyes.  Tariff  extortion  will 
cease.  The  moral  tone  of  politics  and  business  will  be  immeasurably 
advanced.  Home  users  will  purchase  at  fair  prices,  and,  for  the 
most  part,  as  cheaply  as  foreigners  now  buy  from  us.  These  equali- 
zations of  advantages  will  afford  us  world-wide  trade  opportunities 
of  inestimable  advantage  to  us  at  all  times,  and  especially  in  dull 
times  like  the  present. 
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Reciprocity 

Fortunately,  we  are,  at  last,  almost  certain  that  the  next  tariff 
will  be  one  of  maximum  and  minimum  schedules,  leaving  us  no 
longer  alone  among  the  nations  and  unable  to  make  trade  agree- 
ments for  the  extension  of  commerce. 

It  was  President  McKinley's  fondest  hope  as  he  took  office  to 
make  his  administration  distinguished  by  reciprocity  treaties,  under 
the  provisions  of  the  present  law.  Great  was  the  public  disappoint- 
ment when  those  who  permitted  these  provisions  to  be  incorporated 
in  the  law  only  as  a  vote-catching  and  specious  sop  to  the  public, 
prevented  the  fulfilment  of  his  hope.  Reciprocity  should  be  made 
a  prominent  feature  of  our  future  tariff  legislation.  The  importance 
of  securing  expanding  foreign  markets  for  our  manufactures  makes 
this  imperative. 

With  an  honestly  made  tariff  that  does  not  unduly  burden  the 
consumer,  that  permits  of  healthful  foreign  competition,  that  is  as 
high,  and  only  as  high,  as  is  required  to  place  domestic  and  foreign 
producers  on  a  parity,  that  provides  for  reciprocal  trade  agreements 
in  the  interest  of  a  larger  foreign  trade,  American  industries  will 
prosper  by  honest  and  equitable  methods. 
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A  PERMANENT  TARIFF  COMMISSION 


By  Hon.  Albert  J.  Beveridge, 
United  States  Senator  from  Indiana. 


At  the  beginning  of  the  last  session  of  Congress  I  introduced 
a  bill  for  a  permanent  tariff  commission.  This  bill  seeks  to  create  a 
commission  of  experts  to  find  out  the  facts  upon  which  Congress 
builds  a  tariff  and  to  make  a  classification  of  articles,  to  which  Con- 
gress can  plainly  and  accurately  fix  customs  duties.  The  commission 
itself  is  not  allowed  to  fix  duties  or  even  to  suggest  any  rate.  The 
fixing  of  duties  is  left  to  Congress.  The  commission  is  kept  strictly 
to  the  task  of  gathering  facts  and  making  clear  classifications;  the 
first  is  expert  investigating  work,  the  second  expert  clerical  work. 
Neither  is  properly  legislative  work.  In  short,  by  this  bill  the 
commission  is  an  assistant  of  Congress,  a  servant  of  Congress.  Of 
course  the  commission  ought  also  to  recommend  rates;  but  in  the 
present  mind  of  Congress  I  realized  that  it  is  impossible  to  get  such 
a  provision  passed ;  so  I  left  it  out. 

It  is  the  business  men  who  must  do  business  under  the  tariff, 
and  therefore  the  American  tariff  should  be  a  business  men's  tariff 
and  not  a  politician's  tariff.  What  is  wanted  is  a  scientific  tariff 
that  will  do  justice  to  all  interests  and  to  all  men,  and  not  a  log- 
rolling tariff  which  does  less  than  justice  to  some  interests  in  order 
that  it  may  do  more  than  justice  to  other  interests.  What  is  wanted 
is  a  tariff  which  will  open  to  our  products  the  markets  of  foreign 
countries,  and  above  all  we  want  a  tariff  builded  upon  facts  instead 
of  suppositions. 

The  appeal  to  the  only  power  which  really  rules  this  country, 
American  public  opinion,  has  forced  from  those  who  thought  that 
the  Dingley  law  is  sacred,  and  that  time  which  changes  all  condi- 
tions changed  nothing  with  reference  to  tariff  rates,  a  concession 
that  they  were  wrong  and  that  the  Dingley  law  at  last  must  be 
replaced  by  a  law  which  will  be  up  to  date. 

Next  year  when  the  Dingley  law  is  revfsed  it  will  have  been 
in  force  nearly  twelve  years,  a  longer  time  than  any  tariff  has  lasted 
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since  the  Civil  War,  a  longer  time  than  any  tariff  except  two  has 
lasted  since  the  foundation  of  this  republic. 

Yet  during  the  last  twelve  years,  conditions  have  been  revo- 
lutionized, and  the  industrial  world  has  speeded  forward  more 
rapidly  than  in  any  fifty  years  in  our  history;  and  what  is  now  de- 
manded is  that  the  tariff  rates  of  twelve  years  ago  shall  be  made 
up  to  date.  Tariff  rates  that  twelve  years  ago  may  have  been 
just,  changing  conditions  to-day  have,  in  some  instances,  made 
unjust  now.  And  our  tariff  classifications — they  are  a  generation 
old  and,  by  rulings  of  the  board  of  appraisers  and  the  courts  on 
new  and  unclassified  articles,  have  been  made  chaotic  and  unin- 
telligent. Surely  these  classifications  should  be  made  modern,  clear 
and  understandable. 

In  considering  the  problem  of  our  customs  duties  we  must 
remember  that  the  first  element  is  the  facts.  The  tariff  should  be 
fixed  by  facts ;  how  to  get  at  these  facts  is  the  first  question  in  the 
whole  tariff  problem.  If  any  man  needs  the  facts  more  than 
another  it  is  the  protectionist  like  myself,  because  we  cannot 
wisely  protect  any  business  unless  we  know  the  facts  about  that 
business.  In  a  purely  revenue  tariff  some  duties  can  be  fixed 
without  any  facts,  such  as  duties  on  coffee,  tea,  chocolate,  tropical 
fruits ;  and  other  food  necessities ;  for  such  a  revenue  tariff  must 
include  all  of  these  because  they  are  consumed  by  all  of  our  people, 
not  produced  by  any  of  our  people,  and  therefore  would  be  the  best 
revenue  producers  of  all  imports. 

Still  the  facts  are  also  necessary  to  the  advocate  of  a  purely 
revenue  tariff;  for  even  such  a  tariff  must  sweep  through  thousands 
of  articles  because  our  needed  revenue  is  so  great.  So  the  man  who 
is  for  a  purely  revenue  tariff  should  know  the  facts,  and  a  man 
who  is  for  a  protective  tariff  must  know  the  facts. 

How  then  can  we  best  find  out  the  facts  upon  which  a 
tariff  should  be  based?  Common  sense  and  experience  answer  the 
question.  We  should  create  a  body  of  experts  to  find  out  these 
facts  for  us.  These  men  should  be  the  fittest  men  that  can  be 
found  for  this  work ;  they  should  give  their  whole  time  to  this  work 
and  lay  before  Congress  the  result  of  their  investigations. 

This  plan  is  followed  in  business.  Our  largest  industries  keep 
experts  at  work  all  the  time  finding  out  the  facts  on  which  every 
branch  of  their  trade  depends.    They  send  such  men  to  all  parts  of 
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the  country  and  world  to  learn  about  new  resources,  trade  condi- 
tions and  everything  which  helps  them  to  do  their  business  wisely. 

Again,  when  a  court  of  equity  must  hear  a  cause  where  large 
and  varied  accounts  are  to  be  examined,  or  where  masses  of  testi- 
mony are  to  be  taken  and  shifted,  the  chancellor  appoints  a  special 
commission  to  find  out  these  widespread  and  mixed-up  facts  and 
lay  them  before  the  court  classified  and  summarized. 

Conditions  have  compelled  us  to  do  the  same  thing  in  govern- 
ment. For  example,  Congress  created  the  Bureau  of  Corporations 
for  this  purpose.  After  years  of  thorough  work  by  this  bureau  no 
man  in  any  party  proposes  to  destroy  it,  or  stop  its  labors.  The 
same  is  equally  tn,ie  of  the  Bureau  of  Labor. 

The  Senate  some  months  ago  ordered  an  investigation  by  these 
experts  of  a  certain  great  trust.  When  it  was  proposed  to  stop 
this  investigation  the  Senate,  after  full  debate,  refused  to  do  so. 
Again,  a  few  months  ago  the  President  sent  a  commission  to  Gold- 
field,  Nevada,  to  find  out  the  facts  about  the  strike  at  that  place, 
so  that  he  could  know  whether  to  keep  the  nation's  soldiers  there  or 
not ;  and  everybody  agreed  that  this  was  wise  and  necessary. 

Again,  Congress  created  the  Industrial  Commission  to  find  out 
certain  facts.  The  report  of  this  commission  and  those  of  the  Inter- 
state Commerce  Commission  resulted  in  the  law  for  the  Deparament 
of  Commerce  and  Labor,  the  Bureau  of  Corporations,  the  Elkins 
law,  the  Rate  law,  the  Immigration  law,  and  most  of  the  reform 
laws  of  the  last  six  year*. 

Again,  Congress  created  the  Merchant  Marine  Commission  to 
find  out  the  facts  about  our  shipping  and  carrying  trade ;  and  while 
nothing  has  been  done,  yet  we  have  the  facts.  Whether  upon  these 
facts  Congress  may  think  it  wise  to  do  nothing  or  to  do  something, 
still  Congress  has  no  longer  the  excuse  of  ignorance. 

Again,  more  than  twenty  years  ago  a  law  was  passed  estab- 
lishing the  Interstate  Commerce  Commission.  During  most  of  its 
existence  its  duties  have  been  chiefly  and  still  largely  are  the  finding 
of  facts  which  Congress  could  not  find — facts  about  rates,  discrimi- 
nations, and  the  like.  No  man  in  any  party  now  proposes  to  abolish 
that  commission  or  curtail  its  powers. 

But  if  we  thought  it  wise  for  the  President  to  send  a  commis- 
sion to  find  out  the  facts  in  so  simple  a  matter  as  a  strike  at  Gold- 
field  ;  if  it  is  wise  for  a  chancellor  to  appoint  special  examiners  and 
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commissioners  to  find  out  and  report  the  facts  in  single  cases;  if 
the  Seriate  directs  the  Bureau  of  Corporations  to  find  out  the  facts 
about  the  doings  of  a  single  trust  in  a  single  branch  of  its  activities ; 
if  Congress  creates  a  body  of  men  to  find  out  the  facts  about  any 
great  business  which  the  President  thinks  should  be  investigated, 
and  if  its  work  is  so  wise  that  no  man  in  any  party  asks  that  that 
work  be  stopped,  how  much  more  should  we  create  a  body  of  men, 
specially  fitted  for  the  work,  to  find  out  the  facts  about  our  tariff, 
which  is  more  important,  more  intricate,  more  difficult  than  all 
these  other  things  put  together. 

If  we  provide  experts  to  find  out  the  facts  about  things  which 
have  to  do  with  comparatively  few  of  the  people,  how  much  more 
should  we  provide  experts  to  find  out  the  facts  about  a  thing  which 
has  to  do  with  all  of  the  people.  If  we  take  such  measures  to  learn 
the  truth  about  matters  which  are  easy  to  learn,  how  much  more 
should  we  take  similar  measures  to  find  out  the  truth  about  a 
matter  that  is  hard  to  learn. 

If  it  be  said  that  we  have  no  right  to  know  the  facts  about 
any  business,  the  answer  is  that  when  that  business  asks  for  pro- 
tective duties,  we  can  fix  those  duties  only  by  knowing  the  facts 
about  that  business.  If  we  fix  duties  only  by  what  that  business 
says  it  wants,  its  managers  would  be  fixing  its  own  tarifif  instead 
of  our  fixing  its  tariflf.  Its  managers  would  be  making  a  tariff  law 
for  themselves  instead  of  Congress  making  a  tariff  law  for  the 
people.  Would  it  not  seem  that  any  business  or  any  man  who  is 
against  the  plan  of  having  experts  find  out  the  facts,  does  not  want 
the  facts  found  out. 

Our  tariff  covers  thousands  of  items.  Whether  duties  should 
be  placed  upon  these  articles  is  a  question  of  fact.  The  amount 
of  the  duty  is  an  even  harder  question  of  fact.  Heretofore  we  have 
forced  committees  of  the  House  and  Senate  to  find  out  these  facts. 
These  committees  do  not  work  at  the  task  all  of  the  time.  They 
work  at  it  only  when  the  tariff  is  being  revised,  which  is  about  once 
in  every  ten  years.  Even  then  these  committees  work  for  but  a 
few  months,  and  only  part  of  the  time  during  these  few  months. 
That  part  of  the  time  during  these  few  months  is  not  given  wholly 
to  the  task  of  finding  out  the  facts,  but  also  to  the  fixing  of  duties 
upon  these  facts,  considering  how  each  of  these  duties  affects  the 
others,  how  each  of  them  taken  alone  and  all  of  them  taken  together 
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affect  our  foreign  and  domestic  trade,  and  all  of  the  other  things 
that  must  be  thought  of  in  making  a  tariff. 

For  example,  the  Committee  on  Ways  and  Means  of  the  House 
that  framed  the  Dingley  bill  reported  that  bill  the  nineteenth  day  of 
March,  1897,  so  they  did  all  the  above  work  in  less  than  three 
months.  The  Committee  on  Finance  of  the  Senate  took  this  bill 
and  reported  it  back  on  the  4th  of  May,  1897,  so  the  Finance  Com- 
mittee did  all  its  work  in  six  weeks. 

Again,  the  Committee  on  Ways  and  Means  of  the  House  that 
framed  the  McKinley  bill  reported  that  bill  the  sixteenth  day  of 
April,  1890,  doing  the  work  in  less  than  five  months.  The  Com- 
mittee on  Finance  of  the  Senate  took  this  bill  and  reported  it  back 
the  seventeenth  day  of  June,  1890,  so  the  Finance  Committee  did 
all  its  work  in  two  months. 

Again,  the  Committee  on  Ways  and  Means  that  framed  the 
Wilson  bill  reported  that  bill  the  19th  of  December,  1893,  so  they 
did  all  the  work  in  a  little  over  four  months.  The  Committee  on 
Finance  took  this  bill  and  reported  it  back  the  twentieth  day  of 
March,  1894,  so  the  Finance  Committee  of  the  Senate  did  all  this 
work  in  three  months. 

Compare  this  with  the  work  of  other  Senate  committees.  On 
January  27,  1904,  the  Senate  instructed  the  Committee  on  Privileges 
and  Elections  (one  of  the  ablest  comr^iittees  of  the  Senate)  to  inves- 
tigate the  case  of  Reed  Smoot,  a  Senator  from  Utah.  Two  years 
and  six  months  later  that  committee  made  its  report.  Of  these 
thirty  months  some  members  of  the  committee  were  at  work  all 
the  time;  and  the  full  committee  worked  in  actual  session  six  solid 
months.  The  committee  was  aided  by  associations  and  persons 
who  employed  attorneys,  detectives,  etc.,  to  look  up  facts  and  find 
witnesses. 

If  it  took  a  Senate  committee  two  years  and  six  months  work- 
ing in  some  form  all  the  time,  and  working  steadily  as  a  full  com- 
mittee six  solid  months  to  find  out  the  facts  in  a  single  phase  of  the 
life  of  a  single  Senator,  as  was  true  in  the  Smoot  case,  how  could  a 
House  committee,  working  part  of  the  time  for  a  few  months  and  a 
Senate  committee  working  part  of  the  time  for  a  few  weeks,  find 
out  all  the  facts  about  all  the  articles  in  our  tariff  on  which  that 
committee  fixes  duties? 

Is  it  not  plain  that  these  committees,  no  matter  how  able,  wise 
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and  industrious,  were  overworked?  Is  it  not  asking  too  much  of 
any  man  to  crowd  so  much  labor  into  so  short  a  space?  Is  it  fair 
to  those  committees?  Is  it  fair  to  Congress?  Is  it  fair  to  the 
thousands  of  American  industries  which,  in  their  business,  are 
affected  by  the  tariff?  Is  it  fair  to  the  90,000,000  of  the  American 
people  who,  as  consumers,  are  affected  by  a  tariff? 

But  not  only  are  these  committees  forced  to  do  this  vast  work 
in  this  brief  time,  but  the  members  of  these  committees  must  do 
other  heavy  work  at  the  same  time. 

For  example,  the  present  committee  of  the  Senate  which  must 
do  the  Senate  work  of  tariff  revision  is  presided  over  by  Senator 
Aldrich,  but  he  is  also  a  member  of  the  committees  on  Interstate 
Commerce,  Rules,  Cuban  Relations,  etc. 

The  other  members  of  the  Senate  committee  are : 

The  Senator  from  Maine  (Mr.  Hale),  but  he  is  also  chairman 
of  the  Committee  on  Naval  Affairs,  a  member "  of  the  commit- 
tees on  Appropriations,  Philippines,  Census,  Canadian  Relations, 
etc. 

The  Senator  from  New  York  (Mr.  Piatt),  but  he  is  also  chair- 
man of  the  Committee  on  Printing  and  a  member  of  the  committees 
on  Naval  Affairs,  Interoceanic  Canals,  Civil  Service,  etc.  . 

The  Senator  from  Iowa  (Mr.  Allison),  but  he  is  also  chairman 
of  the  Committee  on  Appropriations,  etc. 

The  Senator  from  Michigan  (Mr.  Burrows),  but  he  is  also 
chairman  of  the  Committee  on  Privileges  and  Elections,  a  member 
of  the  committees  on  Naval  Affairs,  Philippines,  Post  Offices  and 
Post  Roads,  etc. 

The  Senator  from  North  Dakota  (Mr.  Hansbrough),  but  he 
is  also  chairman  of  the  Committee  on  Public  Lands  and  a  member 
of  the  committees  on  the  District  of  Columbia,  Agriculture  and 
Forestry,  Irrigation,  Library,  etc. 

The  Senator  from  Pennsylvania  (Mr.  Penrose),  but  he  is  also 
chairman  of  the  Committee  on  Post  Offices  and  Post  Roads  and  a 
member  of  the  committees  on  Commerce,  Education  and  Labor, 
Immigration,  Naval  Affairs,  etc. 

The  Senator  from  Illinois  (Mr.  Hopkins),  but  he  is  also  chair- 
man of  the  Committee  on  Enrolled  Bills  and  a  member  of  the  com- 
mittees on  Commerce,  Census  and  Interoceanic  Canals. 

The  Senator  from  Virginia   (Mr.  Daniel),  but  he  is  also  a 
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member  of  the  committees  on  Appropriations,  Education  and  Labor, 
and  is  chairman  of  the  Committee  on  Public  Health. 

The  Senator  from  Colorado  (Mr.  Teller),  but  he  is  also  a  mem- 
ber of  the  committees  on  Appropriations,  Philippines,  Pensions, 
Mines  and  Mining,  Geological  Survey,  and  is  chairman  of  the  Com- 
mittee on  Private  Land  Claims. 

The  Senator  from  Mississippi  (Mr.  Money),  but  he  is  also  a 
member  of  the  committees  on  Foreign  Relations,  Railroads,  Agri- 
culture and  Forestry,  etc. 

The  Senator  from  Texas  (Mr,  Bailey),  but  he  is  also  a  mem- 
ber of  the  committees  on  Rules,  Census,  Irrigation,  etc. 

The  Senator,  from  Florida  (Mr.  Taliaferro),  but  he  is  also  a 
member  of  the  committees  on  Military  Affairs,  Coast  Defenses, 
Interoceanic  Canals,  Cuban  Relations,  Post  Offices  and  Post  Roads, 
Pensions,  and  the  Census. 

We  must  suppose  that  each  of  these  Senators  attends  to  the 
work  of  every  committee  on  which  he  is  a  member — otherwise 
why  is  he  a  member  of  those  other  committees?  The  same  is  true 
of  the  members  of  the  Ways  and  Means  Committee  of  the  House. 
But  it  may  be  said  further  that  an  examination  of  their  occupations 
does  not  show  that  the  Ways  and  Means  Committee  of  the  House 
or  the  Finance  Committee  of  the  Senate  are  especially  fitted  by 
their  occupations  and  life-work  to  act  as  experts  in  finding  out  the 
facts  or  arranging  the  classifications. 

A  list  of  the  members  of  the  Ways  and  Means  Committee  of 
the  House  of  Representatives  who  framed  the  Dingley  bill,  shows 
that  every  member  of  that  committee  at  that  time,  with  two  excep- 
tions, was  a  lawyer ;  one  was  an  editor  and  one  was  a  wood  manu- 
facturer. 

Take  the  present  Ways  and  Means  Committee  of  the  House. 
A  mere  reading  of  their  names  and  their  occupations  in  the  Con- 
gressional Directory  does  not  disclose  that  they  are  especially  fitted 
by  their  life-work  for  economic  investigation — all  of  them  but  two 
are  lawyers,  one  is  a  lumberman  and  one  has  no  occupation  at  all. 

But  this  is  not  all.  Each  one  of  these  Senators  and  Represen- 
tatives is  busy  with  politics  in  his  own  state.  Some  of  them  arc 
leaders  of  their  party.  Some  of  them  are  lawyers  in.  active  prac- 
tice. Some  of  them  are  managers  of  great  business  interests.  But 
suppose  that  not  a  man  of  them  did  anything  in  politics,  business, 
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or  law.  Suppose  every  one  of  them  were  to  quit  all  his  work  in 
the  Senate  and  in  the  House  except  the  work  of  the  Finance  Com- 
mittee of  the  Senate  and  of  the  Committee  on  Ways  and  Means 
of  the  House.  Suppose,  for  example,  the  Senator  from  Iowa  (Mr. 
Allison)  were  to  leave  his  tremendous  duties  as  chairman  of  the 
Appropriations  Committee ;  suppose  the  Senator  from  Maine  (Mr. 
Hale)  were  to  leave  his  duties,  so  delicate  and  so  complex,  as 
chairman  of  the  Naval  Affairs  Committee;  suppose  that  every  mem- 
ber of  this  committee  were  to  abandon  every  duty  to  which  he  is 
assigned  on  the  other  committees  of  the  Senate  and  were  to  devote 
his  entire  time  for  the  few  months  during  the  short  period  when 
the  tariff  is  revised  to  the  sole  work  of  finding  out  the  facts  con- 
cerning thousands  and  thousands  of  articles,  of  fixing  the  duties  on 
those  articles,  of  considering  their  effect  on  domestic  and  foreign 
trade,  on  the  producer  and  consumer,  and  all  the  other  things, 
would  it  not  be  difficult  for  them  to  do  that? 

These  committees  have  hearings,  sometimes  private,  sometimes 
public.  At  the  public  hearings  the  committee  rooms  overflow  with 
representatives  of  various  interests.  The  private  hearings  are 
equally  congested.  Both  are  rushed  and  confused.  At  these  hear- 
ings there  is  no  time,  no  opportunity,  to  go  into  any  one  subject  thor- 
oughly; to  test  the  statements  there  made;  to  verify  supposed  facts. 
If  any  interest  wishes  to  get  an  unjust  rate  of  duty,  the  hurry, 
confusion,  incompleteness  of  these,  hearings  give  that  interest  the 
chance ;  and  the  still  greater  hurry  and  difficulty  of  fixing  the  duties 
themselves  adds  to  that  chance — «U  this,  of  course,  without  any 
member  of  the  committee  knowing  or  intending  ta  aid  such  an 
interest  in  such  away. 

The  most  honest  and  alert  man  could  not  possibly  prevent  or 
even  know  about  incorrect  statements;  and  the  best"  of  men  might 
be  excused  from  making  a  tariff  rate  which  they  did  not  intend  to 
make  and  which,  had  they  known  all  the  facts,  they  never  would 
have  made. 

The  whole  work  of  these  committees  is  rushed.  Business  waits 
to  know  the  new  duties;  and  so  the  committees  are  driven  at  greatest 
possible  speed.  How  easy  in  this  necessary  haste  for  certain  inter- 
ests to  get  unjust  rates  without  the  committee  knowing  that  they- 
are  unjust,  as  well,  as  lor.,  the  coramtttees. themselves  to  make  mis- 
takes both  of  fact  and  judgmeitt.;.  
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Direct  and  positive  evidence  of  the  impossibility  of  a  committee 
of  Congress  finding  out  the  facts  in  the  brief  hearings  which  were 
given  to  various  interests  is  furnished  by  the  Hon.  Sereno  E.  Payne, 
chairman  of  the  Ways  and  Means  Committee  of  the  House.  In  a 
work  entitled  "The  Making  of  America,"  Mr.  Payne  contributed 
an  article  on  "The  Tariff  and  the  Trusts."  In  this  article  he  says: 
*  *  *  *  Hi  ^  tti 

But  let  us  first  consider  the  history  of  trusts  in  the  United  States. 

:(c  ♦  4c  4e  lit  4e  41 

Perhaps  as  good  an  example  as  we  can  find  of  the  earlier  form  of  a 
trust  is  in  "The  Sugar  Refineries  Company,"  which  was  formed  in  1887. 
The  facts  in  respect  to  this  company  have  been  pretty  thoroughly  investi- 
gated in  an  action  brought  by  the  people  of  the  State  of  New  York  against 
the  North  River  Sugar  Refining  Company,  which  was  one  of  the  original 
parties  to  the  deed  of  trust.  This  case  is  reported  in  full  in  121  New  York 
Reports,  page  582.  There  were  seventeen  sugar  refining  companies  which 
entered  into  this  combination.  Some  of  these  companies  were  co-partner- 
ships, others  were  incorporated. 

Then  follows  a  long  and  detailed  account  of  the  Sugar  Trust, 
and  Mr.  Payne  goes  on: 

Here,  then,  was  a  trust,  pure  and  absolute,  formed  by  these  seventeen 
companies.  Each  put  its  property,  and  endeavored  to  place  its  franchise, 
under  the  control  of  a  board  which  was  to  hold  the  property  as  joint  tenants 
and  as  trustees,  but  had  the  power  of  absolute  control.  It  was  a  trust  pure 
and  simple.  .  .  .  The  board  of  trustees,  formed  as  we  have  seen — [and 
now  we  come  to  the  making  of  the  tariff  upon  this  matter] — forget  to  carry 
out  the  original  intention  of  the  deed  of  trust.  They  did  endeavor  "generally 
to  promote  the  interests  of  the  parties  hereto"  v.'ith  a  vengeance,  but  they 
evidently  did  not  keep  the  price  of  sugar  as  low  as  was  consistent  with 
reasonable  profit.  Notwithstanding  the  enormous  watering  of  stock,  divi- 
dends unheard  of  before  were  declared  and  paid  upon  the  certificates  issued 
by  this  board  of  trustees.  As  the  product  of  this  combination  was  a  neces- 
sary of  life  required  by  every  class  of  people,  the  excessive  profits  demanded 
soon  called  the  attention  of  the  people  to  the  existence  of  this  monopoly. 
Nobody  objected  to  refining  sugar  in  this  country.  Indeed,  there  was  every 
reason  why  this  business  should  be  carried  on  exclusively  in  the  United 
States  in  order  to  supply  our  markets.  The  object  of  forming  the  sugar 
schedule  of  the  tariff  in  1890,  and  again  in  1897,  was  to  learn,  as  nearly  as 
possible,  the  exact  cost  of  refining  sugar,  and  then  to  adjust  the  tariff  as 
to  protect  the  labor  interests,  and  no  more.  Investigation  into  this  subject 
proved  very  irksome  and  troublesome.  It  was  impossible  to  get  at  the  exact 
facts,  as  the  experts  were  not  inclined  to  reveal  the  secrets  of  their  business 
to.  the  Committee  on  Ways  and  Means.    Different  statements  were  made  as 
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to  the  cost  of  refining  by  different  refineries,  and  then  the  best  that  could 
be  done  was  a  compromise  rate  for  the  differential  duty  between  raw  and 
refined  sugar. 

If  it  is  said  that,  no  matter  how  hard  the  work  nevertheless 
these  committees  actually  have  done  it  in  the  past,  one  answer  is 
suggested  in  the  bills  which  these  two  committees  reported  when 
the  tariff  was  last  revised.  I  have  carefully  gone  over  the  bill  that 
Mr.  Dingley  reported  to  the  House  and  which  the  House  passed, 
also  the  bill  which  Mr.  Aldrich  reported  to  the  Senate,  and  have 
tabulated  the  duties  which  these  two  bills  fixed  on  the  same  articles. 
The  duties  fixed  on  most  of  them  by  the  House  bill  differ  wfdely 
from  those  fixed  by  the  Senate  bill,  and  in  many  cases  the  differences 
are  so  wide  apart  that  they  are  startling. 

For  a  few  examples  see  table  on  following  page. 

In  the  cotton  and  woolen  schedule,  the  steel  and  iron  schedule, 
and  the  glass  schedule  the  House  and  Senate  differ  on  numerous 
items.  Frequently  the  House  fixed  specific  duties,  the  Senate  ad 
valorem  duties.  Sometimes  the  House  and  Senate  put  articles  on 
the  "free  list"  and  the  conference  committee  put  heavy  duties  on 
these  very  articles.  Sometimes  the  conference  committee  disre- 
garded the  duties  of  both  Senate  and  House  and  fixed ,  different 
duties  and  on  a  different  basis ;  yet  the  conference  committee  was 
in  session  only  five  days. 

Could  the  Senate  and  House  committees  have  had  the  same 
information?  If  so,  why  these  wide  differences?  If  they  had  the 
same  facts,  how  could  the  divergence  in  their  judgment  as  to  what 
duties  ought  to  be  fixed  on  those  facts  have  been  so  great  as  the 
examples  I  have  given?  Remember  that  the  members  of  these 
committees  were  experienced,  able,  careful  men,  and  a  majority  of 
each  committee  were  high  protectionists.  What  explanation  can 
there  be  except  that  these  two  committees  were  differently  informed, 
or  insufficiently  informed,  or  both?  Had  these  facts  been  carefully 
gotten  up  by  a  body  of  expert  men,  specially  fitted  for  that  work 
and  with  plenty  of  time  to  do  the  work,  could  there  have  been  these 
astounding  differences? 

But  as  serious  a  matter  as  finding  out  the  facts,  fundamental 
as  that  is,  is  the  matter  of  classifications.  Most  of  the  classifica- 
tions of  the  present  law  are  over  a  generation  old.  Very  few  of 
them  are  modern  and  up  to  ..date.    The  reason,  of  this  is  that  whea 
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DiNGLBY  Bill  in  House  and  Senate. 


Article. 


Borax 

Borate  of  lime 

Boracic  acid 

Fusel  oil 

Oi>ium 

Nitrate  of  lead 

Phosphtjrus 

S<  )da  ash 

Sea  moss 

Unmanufactured  pumice  stone.  . . 

Spectacles,  eyeglasses,  etc.,  of  a  cer- 
tain value,  but  not  o*rer  75  cents 
a  dozen. 

Coral  and  spar 

Railway  fish  plates  or  splice  bars, 
iron  or  steel. 

On  certain  knives 

On  other  knives 

Razors  and  razor  blades  of  a  ccr. 
tain  value. 

On  razors  and  razor  blades  of  a 
different  value. 

Scissors  and  shears  of  a  certain  value 

Files  of  a  certain  length 

Files  of  a  different  length 

Planed  or  finished  lumber 

On  the  same,  if  planed  on  one  side 

and  tongued  and  grooved. 
Toothpicks 


Sugar  cane,  unmanufactured . 
Saccharine 


Chicorv  root 

Cocoa  Dutter 

Substitutes  for  coffee 

Still  wines 

Certain  cotton  cloth  . 


Stockings,  hose    etc. 
value. 


Tow  of  f?ax,  retted. 
Floor  mattings.  . .  . 


of  a  certain 


Carpets  of  a  certain  value 


Duty  fixed  by  Hou.se 

Duty  fixed  by  Senate 

Difference. 

Committee. 

Committee. 

Per  cent. 

a  cents  per  pound  . .  . 

S  cents  per  pound  .  . . 

ISO 

a  cents  per  pound  .  . . 

4  cents  jjer  pound  .  . . 

lOO 

3  cents  jier  ixjund  . .  . 

S  cents  per  pound  .  . . 

66} 

>i  cent  per  jKiund.  . . 

!4  cent  i>er  pound  .  . . 

100 

$6  per  pound 

$8  i>er  ixjund 

36 

ayi  cents  i)er  ixjund .  . 

i>i  cents  perp<jund.  . 

66 

ao  cents  per  jxjund  .  . 

10  cents  per  jxjund  .  . 

100 

><  cent  per  pound.  . . 
Free  list 

'%  cent  per  pound  . .  . 

50 

10  per  cent 

10  per  cent 

2$   cents   per    dozen 

4°    cents   per    dozen 

*6o 

and  30  per  cent. 

and  20  per  cent. 

25  per  cent 

SO  per  cent.  .        ... 

>i  c-ent  per  pound . .  . 

.4  cents  per  pound.  .  . 

25 

Duty  omitted 

75  cents  per  dozen.  ;  . 

Duty  omitted 



$1  per  dozen  and  15 

so   cents    per    dozen 

♦100 

per  cent. 

and  IS  per  cent. 

$1  per  dozen  and    15 

$••75  per  dozen  and 

*7S 

per  cent. 

20  per  cent. 

50   cents    per    dozen 

IS    cents    per    dozen 

t*333i 

and  IS  per  cent. 

and  I  s  per  cent. 

30  cents  per  dozen.  . 

so  cents  per  dozen .  .  . 

66 

00  cents  per  dozen. .  . 

$1  per  dozen 

66 

50  cents  per  M  feet.  . 

35  cents  per  M  feet.  . 

42 

$1  per  M  feet 

70  cents  per  M  feet. .  . 

42I 

2  cents  per  M  and  1  s 

I  cent  per  M  and  15 

*IOO 

per  cent. 

per  cent. 

20  per  cent 

1 0  per  cent 

100 

$2  per  pound  and  15 

$1  per  iMjund  and  10 

J*  1 00 

per  cent. 

per  cent. 

I  cent  per  pound .... 
6  cents  per  pwund  . .  . 

Free  list 

3>i  cents  per  pound . . 

7i» 

1  yi  cents  per  pound .  . 

2  cents  per  pound. .  . . 

3.Ji 

60  cents  per  gallon  .  . 

30  cents  per  gallon. .  . 

100 

8  cents    per     square 

tyi  cents  per  square 

»3A 

yard. 

yard. 

so   cents    per    dozen 

60   cents   per   dozen 

•ao 

pairs   and    is    per 

pairs   and    15    per 

cent. 

cent. 

$22.40  per  ton 

$11.20  per  ton 

100 

8   cents   per    square 

4   cents   per    square 

100 

yard. 

yard. 

6  cents    per     square 

10   cents  per  square 

♦66| 

yard   and    3s     per 

yard   and    35    per 

cent. 

cent. 

*  In  the  specific  part  of  the  duty. 

t  And  33i  per  cent  in  the  specific  part  of  the  duty. 

t  And  so  per  cent  in  the  ad  valorem  part  of  the  duty. 

the  committees  come  to  revising  the  tariff  in  the  great  hurry  I  have 
shown  has  always  existed  and  must  exist,  they  were  engrossed 
with  the  question  of  fixing  duties,  and  so  they  took  the  language 
of  the  old  classifications. 

The  result  of  this  is  that  the  importer  very  frequently  does 
not  know  in  what  classification  his  import  falls  or  what  duty  he 
pays.  He  must  go  first  to  the  appraiser,  who  decides  the  question 
for  him,  and  then,  if  dissatisfied,  to  the  Board  of  Appraisers,  and, 
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if  still  dissatisfied,  to  the  courts.  In  the  last  ten  years  since  this  law 
was  enacted  there  have  been  30o,ocx)  such  cases  decided,  and  600,- 
000  begun. 

These  boards  of  appraisers  and  the  courts,  by  deciding  a  classi- 
fication to  which  any  import  belongs,  are  legislating  every  day,  just 
as  much  as  Congress  legislates  when  it  fixes  the  duties. 

And  worse  than  this,  these  contests  have  cost  the  government  and 
the  importers  millions  of  dollars ;  worse  than  this,  this  fact  has  lost 
to  the  importing  industries  many  more  millions  of  dollars;  and  far 
worse  than  all  this,  the  industries  thus  aflFected  have  been  confused, 
disturbed,  and  uncertain ;  and  far  worse  than  all  this,  the  whole  cost 
must  fall  upon  the  entire  body  of  the  American  people,  from  whom 
the  revenue  is  raised  to  pay  the  expenses  of  the  government. 

I  should  not  myself  care,  if  the  imports  were  merely  used  by 
people  who  prefer  foreign  goods  to  American  goods,  how  much  they 
I>aid ;  but  remember  that  more  than  two-thirds  of  all  of  our  impo/ts 
are  for  the  use  of  American  manufacturers,  who  work  these  imports 
up  into  finished  products  and  then  sell  them  here  or  abroad. 

For  want  of  an  up-to-date  and  scientific  classification  there 
have  been  the  most  amazing  varieties  of  articles  arbitrarily  classified 
by  boards  and  courts  which  in  doing  it  are  legislating  in  the  most 
astonishing  way.  I  will  give  a  single  illustration.  Section  193  of 
the  Dingley  law  reads  as  follows: 

"Articles  or  wares  not  especially  provided  for  in  this  act,  com- 
posed wholly  or  in  part  of  iron,  steel,  lead,  copper,  nickel,  pewter, 
zinc,  gold,  silver,  platinum,  aluminum,  or  other  metal,  and  whether 
pal*ly  or  wholly  manufactured,  45  per  cent  ad  valorem." 

Under  that  paragraph  our  customs  officers  have  subjected  to  the 
45  per  cent  ad  valorem  the  following  articles :  Stoves,  implements, 
electrical  apparatus,  andirons,  gold  and  silver  boxes,  tin  or  brass 
boxes,  brass  ball  chains,  brass  buckles,  brass  tubes  for  bedsteads, 
brass  wire,  brass  sheets,  brick  trowels,  britannia  metal  ware,  bronze 
cfosses  for  churches,  bullets,  bull's-eye  lanterns,  buttons  with  metal 
shanks,  cabs,  carriages,  carts,  buggies,  trucks,  railway  cars,  auto- 
mobiles, candelabra,  cannon,  metal  capsules,  iron  castings,  cast- 
steel  tools,  chafing  dishes,  chisels,  church  bells,  coal  scuttles,  curry- 
combs, compasses,  nails,  copper  spikes,  copper  wire,  cranks  and 
shafts,  curriers'  knives,  daguerreotype  plates,  drawing  instruments, 
dfcsft  trimmings  in  which  metal  is  the  material  of  chief  value,  em- 
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bossing  dies,  engravers'  tools,  enameled  portraits,  metal  eyelets, 
pistols  and  other  firearms,  fluoroscopes,  and  metal  foil. 

These  are  only  a  few  instances  taken  from  an  alphabetical  ar- 
rangement of  the  tariff  decisions,  and  I  only  got  through  letter  F. 
It  can  be  easily  imagined  to  what  extent  these  instances  can  be 
multiplied  by  going  through  the  entire  alphabet  for  the  decisions 
under  that  paragraph  alone. 

Will  anyone  contend  that  a  simple  article  like  nails  or  wire 
necessarily  requires  the  same  amount  of  protection  as  so  complex 
a  mechanism  as  a  revolver  or  an  electric  dynamo? 

Is  there  any  logic  in  classing  buttons  and  stoves  together  ? 

Should  bullets  and  buggies,  should  automobiles  and  bull's-eye 
lanterns  pay  the  same  duty? 

Are  farm  implements  and  gold  boxes,  in  the  same  class  ? 

Is  there  any  connection  between  carriages  and  dress  trimmings  ? 

Why  classify  railway  cars  and  enameled  portraits  together? 

Why  should  cannon  for  war  and  crosses  for  churches  be  put 
in  the  same  class? 

Yet  all  these  are  in  the  same  classification  and  pay  the  same 
rates.  ' 

But  more  absurd  than  this  is  the  fact  that  they  are  put  in  the 
same  classification  by  the  appraisers  and  the  courts,  passing  on 
each  article  because  Congress  did  not  classify  them  at  all. 

And  as  outrageous  as  it  is  absurd  is  the  fact  that  nobody  knew 
what  duties  these  articles  would  have  to  pay  until  the  guess  of  the 
appraisers  and  the  courts  filled  up  the  holes  in  the  law. 

Compared  with  the  scientific,  clear,  accurate  classification  of 
the  German  schedules,  for  instance,  our  classifications  are  confused, 
uncertain,  chaotic.  The  German  tariff  places  each  article  exactly 
where  it  belongs,  plainly  specifies  it  and  fixes  the  duty  to  be  paid 
on  it  in  a  marginal  column  so  that  every  nation  who  sells  goods  to 
German  producers  and  every  German  producer  that  buys  goods 
from  other  nations  knows  precisely  the  duty  that  must  be  paid  on 
almost  every  article.  Of  course,  cases  arise  in  Germany  where  the 
classifications  of  some  articles  are  open  to  dispute;  but  such  cases 
are  rare  compared  with  like  cases  in  our  tariff.  In  short,  the  Ger- 
man classification  reduces  confusion  and  doubt  to  the  minimum ; 
our  classification  raises  confusion  and  doubt  to  the  maximum. 

How   did   Germany   make   her  tariff  classifications   so   much 
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clearer,  simpler,  and  more  accurate  than  ours?  By  the  common- 
sense  plan  of  having  an  expert  commission  arrange  these  classifi- 
cations. But  that  was  only  a  part  of  the  work  of  the  German  com- 
mission. Years  ago  Germany  saw  that  only  a  body  of  experts 
could  get  the  facts  and  arrange  the  schedules  for  her  tariff;  she 
saw  that  the  only  work  which  the  Reichstag  could  do  was  the  fixing 
of  duties  to  the  items,  the  facts  about  which  the  expert  commission 
found  out  and  laid  before  the  Reichstag.  So  Germany  selected 
for  this  work  thirty  of  the  best  fitted  men  to  be  found  in  the  empire. 

This  commission  consulted  more  than  2,000  trade  and  indus- 
trial experts.  It  investigated  every  phase  of  every  industry  in  the 
empire  which  might  bear  upon  the  tariff.  It  considered  all  these 
industries  both  separately  and  in  relation  to  the  others.  It  carefully 
studied  the  tariffs  of  other  countries.  It  gave  due  weight  to  Ger- 
many's export  trade.  In  short,  -  everything  that  goes  into  the 
making  of  a  tariff  was  worked  out  to  the  smallest  detail  by  this 
German  expert  commission.  It  spent  almost  six  years  at  this 
work.  It  would  not  be  necessary  for  our  commission  to  work  so 
long.  For  the  German  commission  framed  the  bill ;  the  general 
government  then  sent  it  to  each  state  forming  the  German  Empire, 
those  states  took  a  year  to  consider  it,  and  then  it  was  returned 
and  a  copy  of  the  revised  bill  sent  to  every  productive  industry  in 
the  empire.  It  may  be  said  that  the  German  commission  worked 
perhaps  two  years  and  a  half  on  the  labor  which  I  am  proposing 
our  commission  shall  do.  They  laid  the  results  of  this  work  before 
the  Reichstag,  and  upon  that  work  Germany  built  her  present  tariff. 

Japan,  France,  and  other  up-to-date  countries  follow  the  same 
plan.  They  came  to  see,  as  we  are  coming  to  see,  that  in  no  other 
way  could  a  tariff  be  builded  with  knowledge  and  wisdom.  By 
this  plan  and  by  maximum  and  minimum  tariff  the  foreign  trade  of 
Germany  has  passed  every  other  country,  comparatively  speaking. 

The  German  Empire,  with  an  area  nineteen  times  smaller  than 
the  United  States,  and  much  of  its  land  poor  and  unproductive,  and 
with  a  population  less  than  two-thirds  as  great  as  ours,  neverthe- 
less exports  more  than  one  and  a  half  billion  dollars'  worth  of 
German  products,  more  than  two-thirds  of  which  are  manufac- 
tured articles,  whereas  we  export  $1,717,953,000  worth  of  products, 
most  of  which  are  raw  material. 

Only  $460,000,000,  or  27  per  cent,  of  our  exports  are  manu- 
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factured  articles,  and  $226,000,000,  or  13  per  cent,  are  semi-manu- 
factured articles,  and  of  these,  nearly  all  are  steel,  copper  and 
petroleum,  requiring  so  little  skilled  labor  that  they  may  be  called 
raw  material. 

So  we  see  that  German  exports  of  manufactured  products  are 
far  greater  than  our  own,  and  if  our  superior  advantages  in  popula- 
tion and  resources  are  considered  their  lead  is  astonishing,  humiliat- 
ing. It  is  her  foreign  markets  that  give  Germany  her  industrial 
prosperity.  Indeed,  it  is  her  foreign  markets  which  enable  Ger- 
many to  live.  The  time  is  here  when  foreign  markets  for  our  manu- 
factures are  becoming  almost  as  important  to  American  industry 
as  they  are  to  German  industry.  This  one  fact  alone  commands 
us  to  take  the  same  up-to-date,  scientific  steps  with  our  tariff  that 
Germany  has  taken  with  her  tariff. 

Only  two  objections  are  made  to  a  permanent  tariff  commis- 
sion. The  first  is  that  it  is  the  business  of  Congress  to  do  this 
work ;  but  this  whole  paper  has  been  an  attempt  to  show  that  Con- 
gress cannot  do  this  work  and  has  not  done  it.  With  the  growth 
of  our  trade  and  the  enormous  increase  in  the  number  of  items  cov- 
ered by  our  tariff,  everybody  who  knows  anything  about  this  subject 
knows  very  well  that  Congress  cannot  do  this  work  in  the  future. 
The  second  objection  is  that  we  once  had  a  tariff  commission, 
but  that  it  amounted  to  nothing.  We  are  told  that  Congress  paid  no 
attention  to  it.  The  answer  to  this  is  that  the  exact  reverse  of  these 
statements  is  the  truth. 

It  is  a  fact  of  history  that  the  first  and  only  scientific  classifi- 
cation of  the  tariff  schedules  ever  made  in  America  was  made  by 
the  Tariff  Commission  of  1882,  and  that  classification  adopted  by 
Congress  remains,  with  a  few  changes,  to  this  day.  The  present 
classification  is  in  substance  the  classification  made  by  the  Com- 
mission of  1882,  with  some  detailed  additions  and  some  detailed 
subtractions;  but  the  classification  itself  as  a  scheme  of  a  tariff  is 
kept  practically  intact  to  this  day. 

Every  substantive  recommendation  of  that  commission  was 
the  foundation  of  nearly  all  our  tariff  laws  since,  such  as  the  cus- 
toms court,  the  administrative  laws  of  the  tariff  for  the  Treasury 
Department;  and  its  classification  was  the  first  scientific  classifica- 
tion ever  made  in  this  country. 

The    classifications    recommended    by    that    commission    were 
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adopted  as  a  scheme  practically  intact,  and  Congress  even  adopted 
the  enormous  majority  of  the  duties  recommended  by  the  commis- 
sion. This  is  merely  a  condensation  into  one  sentence  of  what  will 
be  found  by  comparing  the  bill  reported  by  the  Commission  of  1882 
and  the  bill  adopted  by  Congress  in  1883. 

And  finally,  a  recent  example — indeed,  one  immediately  be- 
fore our  eyes — is  absolutely  unanswerable  proof  of  the  necessity 
of  a  tariff  commission ;  proof,  too,  furnished  by  some  of  those 
who  are  the  strongest  foes  of  expert  commission  work  in  framing 
tariff  laws.  I  refer,  of  course,  to  the  present  monetary  commission. 
If  it  is  necessary  for  a  commission  to  investigate  financial  systems 
in  order  to  devise  a  better  one  for  ourselves,  certainly  the  same 
process  is  even  more  necessary  for  the  complicated,  intricate  and 
involved  problems  of  a  tariff.  After  all,  the  financial  systems  of 
the  great  commercial  countries  of  the  world  are  not  profoundly 
dissimilar ;  they  dovetail  one  into  another  without  serious  difficulty. 
But  tariff  systems  do  not  adjust  themselves  so  easily;  indeed,  they 
do  not  adjust  themselves  at  all.  They  must  be  framed  with  precise 
and  scientific  reference  to  the  tariff  system  of  every  other  nation. 

At  the  last  session  of  Congress,  when  it  was  doubtful  whether 
the  new  currency  law  could  pass  the  Senate,  I  suggested  to  Sena- 
tor Aldrich  that  he  agree  to  a  monetary  commission  to  study  the 
whole  subject,  and  thus  insure  a  thorough-going,  business-like  and 
scientific  reform  of  our  monetary  system.  Together  with  many 
other  Republicans,  I  was  not  at  all  satisfied  with  the  currency 
measure  passed  by  the  last  session.  It  was  at  best  a  makeshift, 
as  its  principal  advocates  admitted — a  mere  temporary  measure 
designed  to  tide  the  patient  over  a  possibly  critical  period.  It 
recognizes  principles  to  which  I,  in  common  with  many  other 
Republican  Senators,  did  not  feel  like  committing  myself  with- 
out more  exhaustive  study,  it  refused  to  recognize  other  principles 
which  some  Senators  did  not  feel  like  rejecting  without  more  ex- 
haustive examination. 

In  this  state  of  uncertainty  and  with  the  plain  fact  before  us 
that  unless  something  further  was  done  this  measure  would  delay 
any  sound  and  thorough-going  financial  reorganization,  many  of 
us  hesitated  to  vote  for  it,  but  I  thought  that  if  a  commission  were 
appointed  to  explore  the  whole  subject  and  report  to  Congress  a 
comprehensive  recommendation,  any  possible  evil  in  this  temporary 
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financial  makeshift  (the  new  currency  law)  would  be  minimized; 
while  if  this  new  currency  law  was  not  passed  at  all,  there  might 
be  a  danger  of  a  brief  recurrence  of  the  recent  panic.  Possibly  the 
new  currency  law  will  prove  a  success ;  but  everybody  admits  that 
it  is  not  a  permanent  solution  of  our  financial  problems. 

To  the  suggestion  of  a  currency  commission,  Senator  Aldrich 
assented.  Accordingly  this  was  confirmed  of  record  in  open  Sen- 
ate ;  I  asked  Senator  Aldrich  in  debate  whether  he  would  consent 
to  such  a  commission,  and  he  immediately  replied  with  great  frank- 
ness that  he  would  and  that  he  would  expect  such  a  commission 
to  be  authorized  before  Congress  adjourned.  Accordingly,  such 
a  commission  was  afterwards  created. 

This  commission  is  a  clinching  proof  that  a  tariff  commission 
also  should  be  appointed.  Yet  serving  on  this  commission  are 
several  men  bitterly  hostile  to  a  tariflf  commission — notably  Sena- 
tor Hale.  Senator  Hale  is  determined  and  aggressive  in  his  oppo- 
sition to  a  tariff  commission ;  yet  he  not  only  favored  the  monetary 
commission,  but  consented  to  become  a  member  of  it ;  and  not  only 
that,  but  also  is  one  of  the  most  active,  if  not  the  most  active 
member  of  the  sub-committee  of  the  commission  rtow  visiting> 
Europe.     Other  examples  might  be  given. 

These  men  and  many  others  like  them  frankly  state  their 
purpose  to  fight  a  tariflf  commission  to  the  last  ditch,  yet  here 
they  are  serving  on  a  monetary  commission.  Some  of  this  mone- 
tary commission  are  said  to  be  at  work  upon  our  general  tangle 
of  financial  legislation  at  home ;  others  are  in  Europe,  where  they 
are  supposed  to  be  working  night  and  day  gathering  information 
about  the  financial  systems  of  the  more  advanced  European  coun- 
tries. And  yet  every  student  knows  that  the  facts  necessary  for 
the  making  of  a  tariflf  are  harder  to  obtain  and  the  various  diflfi- 
culties  presented  by  customs  laws  far  more  numerous  than  those 
presented  by  a  financial  system,  and  equally  delicate.  Everybody 
knows,  too,  that  all  the  financial  laws  of  Canada  and  the  various 
European  countries  are  printed  and  available  to  any  American 
student — certainly  to  any  American  commission  that  has  the  money 
to  employ  a  translator.  So  are  the  debates,  pamphlets,  books  and 
indeed  the  whole  literature  of  the  subject. 

But  in  the  case  of  the  tariflf.  while  the  various  tariflf  laws  of 
other  countries  are  at  the  disposal  of  the  American  student  as  much 
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as  their  financial  laws,  the  facts  relating  to  manufacture,  labor, 
transportation  and  dozens  of  other  matters  equally  important  can- 
not possibly  be  obtained  without  expert  investigation.  So,  if  the 
monetary  commission  was  advisable — and  I  heartily  favor  it — it  is 
clear  that  the  tarifiF  commission  is  equally  so — yes,  far  more  so,  to 
put  the  comparison  very  moderately  indeed. 

The  truth  is  that  the  permanent  tariff  commission  for  which 
my  bill  provides  is  the  most  moderate  legislation  of  this  kind  which 
Congress  ought  to  think  of  passing.  Scientifically  speaking,  a  much 
more  thorough  commission  with  larger  powers  ought  to  be  pro- 
vided for.  But  a  step  at  a  thne — until  Congress  is  forced  to  a  more 
sensible  view  of  the  business  necessities  of  the  American  people  we 
cannot  hope  for  a  really  scientific,  comprehensive  tariff  commis- 
sion— one  that  would  examine  schedules  and  suggest  rates ;  one  that 
would  constantly  examine  classifications  and  properly  and  scientific- 
ally modify  them ;  and  one  whose  recommendations  as  to  rates  and 
classifications  Congress  would  follow  after  a  business-like  examina- 
tion and  without  any  playing  of  politics  or  partisan  log-rolling. 
Indeed,  it  is  a  question  whether  much  larger  powers  than  these 
should  not  be  given  to  a  permanent  commission.  Three  or  four 
months  after  I  introduced  my  tariff  commission  bill.  Senator 
LaFollette  introduced  a  bill  which  embraces  all  possible  powers  that 
a  commission  ought  to  have.  There  may  be  some  question  whether 
some  of  its  provisions  are  practicable  and  advisable ;  but,  on  the 
whole,  the  LaFollette  bill  will  repay  the  careful  study  of  any  one 
who  is  giving  serious  and  modern-minded  attention  to  this  grave 
question. 

I  shall  not  go  into  the  tariff  question  as  such.  Whether  any 
man  favors  a  purely  revenue  tariff,  a  straightout  protective  tariff, 
or  any  other  kind  of  a  tariff,  Congress  cannot  do  without  this  body 
of  experts  to  help  it  with  facts  and  classifications.  Yet  one  brief 
word  should  be  said  at  this  moment  about  our  tariff  policy.  We 
must  have  more  foreign  trade.  We  must  open  foreign  markets  to 
our  live  cattle,  which  are  now  kept  out  of  those  markets. 

Our  government  should  get  the  same  advantages  for  American 
manufacturers  in  foreign  trade  that  the  German  Government  gets 
for  German  manufacturers  in  foreign  trade. 

American  producers  demand  that  the  doors  of  other  nations 
which  are  open  to  their  rivals  shall  no  longer  be  closed  to  them. 
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We  cannot  open  these  doors  by  a  purely  revenue  tariff,  because 
such  a  tariff  gives  other  nations  trade  advantages  with  us  without 
getting  from  those  other  nations  any  trade  advantages  in  return. 

We  cannot  open  these  doors  by  a  purely  protective  tariff, 
because  such  a  tariff  gives  other  nations  no  trade  advantages  with 
us,  but  neither  does  it  get  any  trade  advantages  from  them. 

We  must  have  a  system  that  gives  us  the  same  weapons  that 
our  rivals  have,  by  which  we  can  get  for  our  producers  the  same 
favors  that  our  rivals  get  for  their  producers. 

We  must  have  a  double  tariff,  the  first  to  apply  to  such  nations 
as  will  not  give  our  producers  special  favors  in  their  markets,  and 
the  last  to  apply,  to  such  nations  as  will  g^ve  our  producers  special 
favors  in  their  markets. 

When  this  demand  was  first  made  in  Congress  during  the  recent 
session  we  were  met  with  arrogant  refusal.  Yet,  within  two  months 
the  statement  was  made  on  the  floor  of  the  House  that  when  the 
tariff  is  revised  it  shall  contain  the  maximum  and  minimum  prin- 
ciple.* 

Every  up-to-date  nation,  except  Great  Britain  and  ourselves, 
has  now  adopted  the  maximum  and  minimum  tariff  plan ;  and  the 
agitation  for  this  plan  has  begun  in  Great  Britain. 

'The  flght  in  the  last  session  for  modern  tariff  methods  resulted  in  considerable 
progress,  when  we  consider  the  fierce  hostility  to  any  change  In  our  tariff  procedure. 
We  were  told  that  there  would  be  no  revision  of  any  kind — that  position  we 
overcame ;  that  a  double  tariff  would  not  be  tolerated — that  position  we  overcame : 
that  no  investigation  during  adjournment  would  be  made — -that  also  was  abandoned 
and  the  Ways  and  Means  Committee  of  the  House  was  instructed  to  hold  hearings ; 
that  experts  would  not  be  employed — but  a  compromise  was  accomplished  by  which 
the  Finance  Committee  of  the  Senate  is  authorize<l  and  directed  to  employ  experts 
from  the  executive  departments  of  the  government. 

When  my  tariff  commission  bill  was  introduce<l,  its  l)e8t  friends  believed  that 
nothing  whatever  could  be  nccompllsbe<l  :  I.  myself,  felt  that  no  progress  could 
l)e  made  at  the  last  session.  All  of  us  considered  our  efforts  as  the  beolnninn  of 
a  long  fight  and  nothing  but  a  l)eglnning.  But  public  opinion  crystallized  so 
rapidly  that  Congress  was  forced  to  do  something  and  the  above  points  were 
yielded,   reluctantly  and  one  by  one. 

fJreat  organizations  of  producers  agitated  the  question  all  over  the  country. 
The  National  Association  of  Manufacturers — the  greatest  organization  of  manu- 
facturers in  the  world — was  especially  effective.  Indeed  it  may  be  said  that  this 
remarkable  body  of  American  business  men  head  the  fight  among  the  people. 
The  National  Stock  Breeders'  Association,  The  National  Orange,  scores  of  commer- 
cial bodies  all  over  the  land  heartily  joined  and  worked  tellingly  for  this  plainly- 
needed  and  common-sense  reform.  It  was  the  first  time  in  our  history  that 
farmers  and  manufacturers,  stock  raisers  and  merchants  ever  united  on  any 
tariff  proposition. 
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By  it  German  producers  are,  comparatively  speaking,  selling 
more  German  goods  abroad  than  any  other  nation. 

Canada  has  just  enacted  a  triple  tariff;  by  this  she  has  gotten 
a  practical  monopoly  of  her  live  stock  in  the  markets  of  France. 

Only  Great  Britain,  Persia,  Abyssinia  and  China  now  have 
purely  revenue  tariffs ;  only  the  United  States  and  a  few  South 
American  countries  now  have  straightout  protective  tariffs. 

Our  rivals  followed  our  plan  of  a  single  protective  tariff  and 
then  logically  developed  that  plan  into  a  double  protective  plan. 
We  must  be  as  wise  now  as  they  were  then;  and  just  as  they  took 
the  single  protective  plan  from  us,  so  now  we  must  take  the  double 
protective  plan  from  them.  Our  manufacturers,  our  cattlemen,  our 
agriculturists,  our  miners,  all  our  producing  classes  ask  only 
the  same  advantages  that  their  rivals  have  in  the  markets  of  the 
world.    They  demand  no  more  than  this ;  they  will  accept  no  less. 

The  conclusion  of  the  whole  business  is  that  we  must  have  a 
permanent  tariff  commission ;  and  that  our  tariffs  should  be  builded 
upon  the  information,  classifications  and  general  advice  which  this 
commission  gives  to  Congress;  and  that  during  our  next  tariff 
period  we  must  have  a  maximum  and  minimum  tariff.  It  is  too 
bad  that  under  our  constitution  the  autonomous  conventional  tariff 
of  Germany  is  a  practical  impossibility.  Next  to  the  German  tariff 
trade  system,  the  maximum  and  minimum  tariff  is  the  best. 


(428) 


IMPORT  DUTIES:   HOW  THEY  SHOULD  BE  LEVIED 


By  D.  a.  Tompkins, 
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Under  our  form  of  government  the  principal  sources  of  funds 
to  cover  the  expenses  of  government  are  import  duties,  commonly 
referred  to  as  the  tariff.  If  this  source  of  money  should  be  cut  off 
we  would  be  very,  much  embarrassed  under  the  constitution  to  rais.e 
the  necessary  money  to  pay  the  expense  of  government.  The 
amount  of  money  necessary  to  be  raised  to  cover  the  government 
expenses,  which,  of  course,  include  the  army  and  navy,  has  been 
an  increasing  one  from  the  foundation  of  the  government,  but  at 
the  present  time,  generally  speaking,  and  taking  the  average  of  the 
last  few  years,  this  sum  aggregates  something  like  a  billion  dollars 
a  year,  part  of  which  is  raised  by  internal  revenue  on  whiskey  and 
tobacco  and  otherwise,  the  bulk  of  which  is  obtained  from  the  tariff 
on  imported  goods.  It  matters  not  whether  the  tariff  is  so  laid 
as  to  protect  certain  domestic  industries  which  need  protection  or 
whether  it  is  laid  upon  products  which  are  not  raised  in  this  coun- 
try, the  aggregate  sum  must  remain  about  the  same.  Many  people 
talk  as  though  free  trade  would  mean  that  we  would  pay  no  duties 
or  less  duties.  This  is  not  true,  but  it  might  mean  that  we  would 
pay  duties  upon  tea  and  coffee  which  are  not  raised  in  this  country 
in  preference  to  cotton  yarns  and  cloths  which  are  made  in  this 
country. 

No  party  which  is  charged  with  conducting  the  United  States 
Government  could  possibly  have  free  trade.  No  party  could  mate- 
rially diminish  the  quantity  of  money  necessary  to  be  raised  annually 
to  operate  the  government.  The  one  question  unsolved  is  whether 
the  tariff  shall  be  laid  in  a  way  to  protect  American  industries,  or 
whether  it  shall  be  laid  upon  articles  we  do  not  manufacture  and 
thereby  leave  certain  industries,  both  in  agricultural  and  manufac- 
turing lines,  to  the  vicissitudes  of  competition  with  established  busi- 
ness in  Europe  and  elsewhere,  and  of  cheap  skilled  labor  in  Europe 
and  elsewhere.     It  would  seem  hardly  probable  that  with  a  fair 
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understanding  of  the  subject  any  one  could  offer  to  put  American 
cotton  yarns  or  American  cotton  cloths  upon  the  free  list  and  raise 
the  money  now  derived  from  a  tariff  upon  these  articles  by  putting 
a  tariff  upon  tea  and  coffee. 

Yet  there  is  very  considerable  dissatisfaction  about  the  tariff. 
The  basis  of  this  dissatisfaction  would  seem  to  be  that  there  is  no 
systematic  manner  of  ascertaining  by  judicial  investigation,  upon 
what  articles  and  in  what  amounts  the  tariff  should  be  laid.  When 
the  government  was  first  founded  the  constitution  provided  that 
inventive  genius  should  be  stimulated  in  America  by  giving  patents 
for  new  and  valuable  ideas.  In  the  early  days  of  the  republic  there 
was  no  patent  office,  no  commissioner  of  patents,  no  force  of  experts 
to  investigate  the  merits  of  a  new  invention.  When  Mr.  Eli  Whit- 
ney applied  for  his  patent  upon  the  cotton  gin.  President  Washington 
handed  the  papers  to  the  Attorney  General  to  examine.  Having 
been  advised  that  the  idea  seemed  a  new  and  valuable  one,  the 
President  directed  his  Secretary  of  State  to  prepare  a  patent,  which 
was  done.  Three  different  executive  officers  of  the  government,  to 
wit:  President,  Secretary  of  State  and  Attorney  General,  signed  the 
patent.  Let  us  suppose  that  the  President  of  the  United  States 
should  at  the  present  time  attempt  to  handle  the  patent  subject  and 
that  he  should  require  the  Secretary  of  State  and  Attorney  General 
to  join  him  in  investigating  and  issuing  patents.  It  is  evident  that 
he  would  never  do  any  other  business  except  examine  patents  and 
that  the  three  of  them  could  not  get  through  with  5  per  cent  of  the 
business.  There  is  now  a  commissioner  of  patents,  charged  with 
the  organization  of  a  force  of  expert  men,  whose  duty  it  is  to  make 
a  proper  and  full  and  careful  examination  of  every  application,  and 
none  doubts  that  in  each  separate  case  the  conclusion  arrived  at  is 
approximately  correct.  This  is  a  subject  upon  which  vested  inter- 
ests are  naturally  critical,  but  the  patent  office  is  so  handled  under 
the  commission  and  by  the  experts  that  the  loser  is  tolerably  well 
satisfied  in  every  case  with  the  result  and  verdict. 

In  the  early  days  of  the  republic  the  tariff  was  handled  very 
much  as  the  patent  business  was.  Alexander  Hamilton,  who  is  the 
foster  father  of  the  protection  idea  in  America,  would  make  up  a 
list  and  go  over  it  with  the  President  and  Secretary  of  the  Treasury 
and  a  few  prominent  members  of  Congress,  and  come  very 
nearly    getting    a    proper    and    satisfactory    tariff    list.     We    con- 
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tinue  this  unsystematic  method  even  to  the  present  day,  while 
interests  have  multiplied  many  fold  and  the  variety  of  industries 
has  increased  many  fold.  We  are  still  expecting  a  small  committee 
of  Congress  to  make  a  tariff  list  in  about  a  month.  There  are 
approximately  4,000  items  on  the  tariff  list.  No  rational  man 
would  possibly  hold  that  a  committee  of  Congress  in  a  month  or  six 
months  could  handle  these  items  with  any  degree  of  intelligence  or 
that  their  conclusions  would  be  approximately  what  would  serve 
the  best  interest.  Under  the  present  system  some  of  the  trusts  get 
many  times  more  than  they  are  entitled  to,  while  some  wholesome 
industries  get  less  than  they  are  entitled  to.  Times  so  change  that 
certain  items  need  revision  every  six  months.  Certain  other  items 
would  not  need  revision  in  six  years.  Sweeping  changes  along  the 
whole  list  at  any  time  mean  disturbance  of  the  whole  industrial 
condition  of  the  country. 

The  proper  system  would  seem  to  be  more  or  less  similar  to 
that  which  has  been  developed  for  handling  patents.  If  we  had  a 
semi-judicial  commission  with  a  corps  of  experts  and  a  big  official 
building  to  be  called  the  tariff  office  like  the  patent  office,  and  one 
subject  at  a  time  was  put  into  the  hands  of  the  experts  in  the 
department  suited  to  that  item,  then  upon  the  basis  of  its  findings, 
Congress  might  well  make  a  tariff  that  would  at  the  same  time: 

(i)  Raise  the  revenue  necessary  to  run  the  government,  and 
no  more  than  was  necessary. 

(2)  Protect  each  industry,  and  no  more  than  protect  it. 

(3)  Protect  American  labor,  and  no  more  than  protect  it. 

(4)  By  the  reduction  of  duties  remove  the  unnecessary  and 
extravagant  protection  from  articles  manufactured  by  combina- 
tions and  trusts. 

Such  a  tribunal  might  recommend  raising  as  well  as  lowering 
the  tariff,  and  through  such  a  tribunal  corrections  of  the  tariff  list 
could  be  carried  on  at  all  times  and  would  never  upset  the  country 
by  wholesale  revision  all  at  once. 

There  is  an  impression  that  the  manufacturer  gets  all  the  benefit 
of  protective  duties.  If  duties  are  properly  laid,  no  one  gets  more 
benefit  than  the  farmer.  Omitting  the  case  where  the  article  which 
he  raises  is  protected,  as,  for  example,  in  the  case  of  sugar  and 
wool,  yet  in  every  case  the  farmer  gets  indirect  benefits  which  even 
exceed  those  derived  by  the  factory  itself.     Fifteen  years  ago  the 
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price  of  cotton  throughout  the  South  was  five  cents  per  pound. 
To-day  the  price  exceeds  ten  cents  per  pound.  The  building  of 
factories  has  contributed  to  this  increase  in  the  price  of  cotton  more 
than  any  other  one  cause.  The  manner  in  which  the  factories  have 
done  this  is  as  follows: 

(i)  They  have  drawn  labor  out  of  competition  of  cotton  pro- 
duction into  the  factories. 

(2)  The  factories  have  increased  the  consumption  of  cotton, 

(3)  The  factories  have  made  markets  for  perishable  farm 
products. 

Therefore  the  little  protection  given  to  cotton  yarns  and  cotton 
cloths  not  only  helps  to  support  and  maintain  the  manufacture  of 
these  in  America,  but  goes  directly  to  double  the  price  of  cotton. 

Considering  the  necessity  of  raising  the  bulk  of  the  expense 
money  for  the  government  by  the  tariff,  the  talk  of  free  trade  is 
more  than  idle.  Clearly  the  idea  of  a  prohibitive  tariff  would  be 
foolish.  If  we  should  divide  the  American  public  into  four  parts 
according  to  opinion  on  this  subject  of  free  trade  and  tariff,  not 
more  than  10  per  cent  would  stand  for  free  trade.  Probably  40 
per  cent  would  stand  for  a  tariff  for  revenue,  which  incidentally 
protected  American  industries.  Probably  another  40  per  cent  would 
stand  for  tariff  for  protection  which  incidentally  raised  the  neces- 
sary money  to  pay  the  government  expenses.  Probably  10  per  cent 
would  be  for  prohibitive  tariff.  In  the  face  of  this  division,  that 
40  per  cent  which  stands  for  revenue  with  incidental  protection 
follow  the  lead  of  the  10  per  cent  free  traders.  That  other  40  per 
cent  which  stands  for  protection  which  incidentally  raises  revenue 
follow  the  10  per  cent  of  prohibitive  tariff  leaders.  In  reality  the 
difference  between  the  two  greater  divisions  is  not  so  much  as 
between  "tweedledum"  and  "tweedledee,"  and  yet  the  two  sets  of 
extremists  keep  these  divided.  With  a  semi-judicial  commission  this 
would  disappear.  The  controversy  by  the  public  over  the  subject  of 
tariff  would  disappear,  because  the  results  of  the  judicious  investi- 
gation and  intelligent  study  of  each  subject  by  experts  would  give 
results  in  each  case  that  none  of  us  could  controvert. 

The  institution  of  slavery  as  it  grew  in  the  South  dried  up 
industrial  interests.  It  gradually  brought  the  South  to  a  condition 
of  agricultural  activity  handled  by  slave  labor.  In  this  situation, 
with  no  industrial  interests  to  protect  and  no  particular  class  of 
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labor  to  protect,  the  general  belief  in  the  idea  of  free  trade  grew. 
As  industries  are  now  developing  again  under  free  institutions  and 
as  the  labor  of  the  South  is  now  again  free  and  ambitious  of  better 
living,  the  South  has  a  renewed  interest  in  the  subject  of  protection 
for  its  industries  and  its  labor  as  well  as  a  renewed  interest  in 
withdrawing  tariff  protection  from  combinations  and  trusts.  What 
applies  to  the  South  with  reference  to  protection,  naturally  applies 
to  the  rest  of  the  United  States.  Every  part  of  the  country  would 
be  served  if  the  tariff  could  be  handled  by  a  semi- judicial  commis- 
sion and  in  departments  where  experts  could  investigate  each  item 
and  findings  be  made  as  satisfactory  as  those  now  made  upon  the 
subject  of  patents, 

Without  such  scientific  investigation  to  ascertain  the  facts, 
either  by  a  government  or  some  other  competent  tribunal,  it  is 
impossible  to  discuss  the  duties  on  textiles  or  any  other  items 
intelligently. 
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AN  ARGUMENT  FOR  A  PERMANENT  EXPERT  TARIFF 

COMMISSION 


By  H.  E.  Miles, 

Of  the  National  Association  of  Manufacturers,  Chairman  Central  Committee 

on  Expert  Tariff  Commission,  Representing  Fifteen  National  Organizations. 


There  are  four  thousand  items  in  the  tariff.  It  is  impossible 
for  Congressmen  to  post  themselves  on  a  hundreth  part  of  the 
schedules.  The  work  of  drafting  legislation  must  be  done  by  others ; 
as,  in  great  measure,  it  has  been  in  the  past. 

The  inability  of  Congress  to  frame  a  proper  tariff,  even  if  so 
disposed,  by  present  methods,  and  the  inexperience  of  Congress, 
are  little  appreciated.  A  tariff  bill  is  framed  in  the  first  instance 
by  the  majority  members  of  the  Ways  and  Means  Committee  of 
the  House.  It  is  expected  to  pass  the  House  as  submitted  with  little 
alteration.  The  minority  members  of  the  committee  have  little  or 
nothing  to  do  with  it.  For  instance,  in  the  making  of  the  McKinley 
bill  the  minority  members  were  present  at  the  open  hearings,  but 
very  early  in  the  committee's  actual  constructive  work,  the  minority 
members  said  to  the  majority  members,  "we  will  not  embarrass  you 
by  our  presence.  We  will,  of  course,  make  a  minority  report,  and 
with  that  understanding  we  leave  you  to  your  work." 

The  present  Ways  and  Means  Committee  which,  if  the  Repub- 
licans are  successful,  will  frame  the  next  tariff,  has  upon  it  only  two 
Republicans  who  have  had  any  experience  in  the  making  of  tariffs, 
Mr.  Payne  and  Mr.  John  Dalzell.  One  member  only  of  the 
minority,  Mr.  Cochran,  ever  served  upon  a  tariff-making  com- 
mittee before,  Mr.  Cochran  being  one  of  the  majority  members 
who  framed  the  Wilson  bill. 

Imagine,  if  you  can,  a  tariff  framed  in  a  know-it-all-in-ninety- 
days  session  by  a  lot  of  novices  under  the  direction  of  Mr.  Payne,  of 
New  York,  and  Mr.  Dalzell,  of  Pittsburg.  Not  one  of  the  com- 
mittee is  a  manufacturer.  They  know  as  little  about  manufacturing 
as  manufacturers  know  about  law,  and  yet  Messrs.  Payne,  Dalzell, 
and  a  very  few  others  who  support  them,  insist  that  these  men 
shall  so  legislate  as  to  affect  the  prices,  cost  of  living,  and  the  pro- 
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fits  and  the  savings  of  our  ninety  million  inhabitants,  and  shall 
determine  what  shall  be  our  success  in  foreign  trade,  where  we  meet 
Germany  with  its  perfect  tariflF,  based  upon  the  findings  of  the 
German  Tariff  Commission  of  thirty-two  experts,  who  gave  five 
years  of  study  to  her  interests,  consulting  in  that  period  2,000  other 
experts.  As  well  give  the  throttle  of  a  locomotive  over  to  a  child 
and  expect  the  best  consequence. 

The  Dingley  Bill 

The  Dingley  bill  had  among  its  majority  members  only  four 
men,  Messrs,  Dingley,  Payne,  Dalzell  and  Hopkins,  a  newspaper 
editor  and  three  attorneys,  who  had  any  previous  experience,  and 
Mr.  Benton  McMillan  of  the  minority.  That  men  so  inexperienced 
should  have  hastily  made  a  tariff  for  this  nation  "was  worse  than 
a  blunder;  it  was  a  crime,"  They  only  made  a  great,  blind  jab  at 
the  task.  They  began  wrong  by  taking  classifications  more  than 
a  generation  old,  very  inapplicable  to  our  time,  having  neither 
knowledge  nor  time  to  consider  that  important  phase  of  the  subject 
at  all  adequately,  and  consequently  we  have  had  300,000  lawsuits 
on  classifications  and  appraisals,  nine-tenths  of  which  might  have 
been  avoided. 

The  Wilson  Bill 

So  of  the  Wilson  bill.  Only  three  members  of  the  majority 
had  had  previous  experience  and  that  as  minority  members  of  the 
committee  which  framed  the  McKinley  bill  where,  they  had  too 
delicate  consideration  for  the  majority  even  to  be  present  when 
the  work  was  done.  These  three  men,  with  others  wholly  inex- 
perienced, made  the  Wilson  bill.  There  were  of  the  minority 
members  of  the  Wilson  Committee,  five  Republicans  of  previous 
experience,  whose  experience  was  neither  desired  nor  made  use  of. 

The  pitiable  plight  of  the  inexperienced  Democrats  who  made 
this  Wilson  Bill,  is  in  part  illustrated  by  the  following  statement 
of  Senator  Vest,  of  Missouri: 

I  look  back  now  upon  what  occurred  during  the  debate  and  conference 
on  the  Wilson-Gorman  bill  as  a  nightmare,  from  the  effects  of  which  I  have 
never  recovered. 

Before  the  conference  ended  three  of  the  conferees  had  broken  down 
under  the  constant  strain  to  which  we  were  subjected.  Wilson  was  attacked 
with  facial  erysipelas,  and  in  a  few  days  afterwards  I  became  a  victim  of 
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the  same  malady.  We  sat  opposite  to  each  other,  our  faces  discolored  by 
iodine  and  looking  like  two  Indians  painted  for  a  war  dance. 

In  a  short  time  afterwards  Senator  Harris  also  went  upon  the  sick  list 
and  told  me  subsequently  that  he  dated  the  failure  of  his  health  from  the 
effects  of  overwork  and  constant  anxiety  incident  to  the  struggle  over  the 
Wilson-Gorman  bill  of  1894. 

Senator  Jones  was  also  stricken  down  with  angina  pectoris  and  was 
compelled  to  go  abroad  in  order  to  obtain  relief.  I  have  myself  never  been 
able  to  recover  from  the  exhaustive  labor  to  which  I  was  subjected  during 
that  terrible  struggle. 

And  as  pitiable  was  the  plight  into  w^hich  they  put  the  whole 
country  by  the  bill  itself.  The  country  was  painted  with  iodine  for 
years. 

Bribery  and  ignorance  worked  together,  impelling  President 
Cleveland  impulsively  to  declare  the  bill  one  "of  perfidy  and  dis- 
honor." 

The  McKinley  Bill 

Likewise  as  to  the  McKinley  bill.  Mr.  McKinley  himself  was 
the  only  man  of  the  majority  with  previous  experience.  A  gen- 
tleman upon  that  committee,  who  was  said  by  Mr.  McKinley  to 
have  written  more  of  the  schedules  than  any  other  man,  declares 
that  they  acted  without  information — could  not  get  information,  and 
simply  did  the  best  they  could.  Mr.  McKinley's  statement  with 
reference  to  the  glass  schedule  referred  to  in  my  preceding  paper 
confirms  this  statement.  He  did  not  put  the  making  of  this  and 
other  schedules  into  the  hands  of  the  beneficiaries  because  he 
thought  that  the  proper  way,  but  because  in  the  hurry,  and  lack  of 
proper  methods  there  was  no  other  way. 

Importance  of  Technical  Counsel 

The  importance  in  a  money  sense  of  having  an  honest  and  scien- 
tific tariff  cannot  be  overestimated.  The  total  value  of  the  yearly 
output  of  our  factories  is  $14,800,000,000.  Much  more  than  half 
of  this  is  overcharged  to  the  consumers  not  because  of  protection, 
but  because  of  the  graft  in  the  tariff.  The  injury  is  cumulative. 
My  own  business  pays  $50,000  per  year  of  this  graft.  It  must 
make  the  same  profit  on  this  $50,000,  as  on  the  rest  of  its  pur- 
chases. It  therefore  charges  $60,000,  for  the  fifty  expended.  The 
jobber  and  the  retailer  each  adds  his  profit,  until  the  consumer 
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pays  $80,000  or  more  for  the  initial  $50,000  of  graft.  The  total  un- 
necessary cost  of  the  tariff  to  American  consumers  cannot  be  esti- 
mated at  less  than  $500,000,000,00  per  year.  It  has  been  estimated 
as  more  than  double  this  figure. 

Nothing  but  the  unprecedented  prosperity  of  the  nation  has 
made  it  possible  for  the  people  to  submit  to  the  situation  without 
acute  consciousness  and  extreme  financial  discomfiture.  Nothing 
but  its  skilful  indirection  has  kept  the  people  from  rising  in  protest 
and  compelling  correction.  Few  people  can  even  discover  from  the 
tariff  law  what  are  the  charges.  Some  great  manufacturers  cannot 
understandingly  read  their  own  rates.  The  man  who  made  the 
original  drafts  of  the  McKinley  and  Dingley  bills  said :  "The  peo- 
ple won't  stand  for  more  than  fifty  per  cent  duties,  and  so  I  am 
making  fifty  per  cent  the  apparent  rate  and  by  jokers  and  provi- 
sions not  commonly  understood,  I  am  raising  the  rates  far,  far  above 
that."    And  so  he  did.     The  law  was  made  to  cheat  with. 

Many  of  the  people  are  aware  of  this.  As  time  passes  they 
find  their  best  efforts  avail  nothing  as  compared  with  those  of 
victorious  trusts.  Virtue  no  longer  receives  due  reward.  A  sort 
of  contempt  attaches  to  it.  The  honest  man  is  coming  to  look 
upon  his  own  rectitude  as  if  it  were  a  sort  of  weakness.  He  won- 
ders how  he,  too,  can  fool  the  people,  and  so  bring  into  his  pockets  a 
miraculous  stream  of  unearned  dollars. 

Great  bankers  agree  that  the  half  billion  dollars  of  graft  taken 
from  the  pockets  of  the  consumers  by  the  few  ultra-protected  in- 
terests is  a  great  strain  upon  our  financial  resources.  Those  who 
get  it,  use  it  on  the  whole  well.  But  things  would  be  a  thousand 
times  better  were  these  hundreds  of  millions  of  dollars  left  in  the 
pockets  of  their  rightful  possessors,  the  consumers,  to  be  used  by 
them  in  the  lesser  and  ordinary  expenses  of  life. 

The  manufacturers  of  the  country,  tired  of  graft,  and  of  ill- 
judged  and  hasty  determinations,  almost  unanimously  declare  for 
the  establishment  of  a  non-partisan,  semi-judicial,  expert  tariff 
commission,  which  shall  study  the  tariff,  schedule  by  schedule,  and 
from  time  to  time,  embody  their  findings  in  the  form  of  recommen- 
dations to  Congress  and  the  Executive.  Every  other  great  country 
has  such  a  board  or  commission  of  experts.  All  our  progressive 
statesmen  know  we  must  come  to  this.  Only  the  politicians  and  their 
few  but  very  rich  and  powerful  over-protected  sponsors  and  backers 
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oppose  this  plan.  These  opponents  yield  to  the  extent  of  conceding 
the  necessity  of  expert  determination,  but  they  will  not  in  fact  yield 
any  part  of  the  graft-producing  opportunities. 

The  fight  to-day  is  for  experts  of  independent  standing,  who,  as 
the  servants  of  Congress  shall  determine  the  costs  of  production 
here  and  abroad  and  lay  the  clear  proof  before  Congress.  The  pre- 
sent leaders  of  Congress  do  not  want  this  proof.  They  now  re- 
fuse to  have  it.  Their  disposition  is  still  as  it  was  when  a  committee 
of  manufacturers  asked  for  250  per  cent  duty.  A  New  York  firm 
in  good  standing  declared  50  per  cent  ample.  The  committee  to 
whom  these  statements  were  made  was  composed  of  lawyers.  Had 
they  been  serving  a  client  in  a  private  case,  or  the  public  to  whom 
they  were  oath-bound,  they  would  have  demanded  proof,  and  secured 
it.  But  no,  they  did  not  want  it.  They  gave  rates  running  for 
most  part  from  100  to  150  per  cent,  and  it  is  said  one  of  the  benefi- 
ciaries of  the  rates  wrote  the  schedule  as  usual.  It  was  written  too 
in  a  way  not  easily  understood  by  the  uninitiated. 

Congress  has  recently  given  to  the  country  remarkable  and 
conclusive  evidence  of  the  need  of  a  permanent  tariff  commission. 
Of  the  4,ocx)  items  in  the  present  tariff  few  are  simpler  than  those 
on  wood  pulp  and  print  paper.  By  the  power  of  the.  press  the 
House  against  its  will  was  compelled  to  consider  these  two  items 
at  the  last  session.  It  delegated  to  that  task  five  members,  who  have 
spent  some  two  months  on  these  two  items.  We  are  told  that  they 
will  be  unable  thoroughly  to  digest  the  evidence  and  report  with 
understanding  on  these  two  items  except  as  they  devote  many  more 
weeks  thereto.  By  instituting  this  inquiry,  the  House  acknowledges 
that  every  rate  should  be  based  upon  a  thorough  investigation.  By 
the  length  of  the  inquiry  it  demonstrates  the  impossibility  of  the 
House  itself,  unassisted,  determining  rightly  a  fifth  part  of  the 
schedules  in  a  lifetime.  The  work  must  go  undone  or  be  delegated 
in  great  measure  to  a  commission  acting  as  the  servant  of  Congress, 
and  advisory  also  to  the  President,  who,  too,  must  act  with  under- 
standing. The  power  of  tariff  making  rests  wholly  in  Congress. 
That  power  carries  an  obligation  so  great,  that  exhaustive  inves- 
tigation and  a  complete  understanding  should  precede  action. 

The  ascertainment  of  facts  is  a  judicial  and  not  a  legislative 
function.  Congress  has  recognized  this  in  the  recent  establishment 
of  a  currency  commission,  and  by  many  previous  commissions. 
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There  is  no  doubt  of  the  wide-spread  use  of  the  commission 
plan  or  of  its  efficiency  in  handHng  questions  which  require  careful 
consideration,  and  which  bring  into  play  quasi-legislative  and 
judicial,  as  well  as  purely  administrative  judgments.  Use  is  made 
of  them  in  every  department  of  our  municipal,  state  and  national 
service.  In  1906  fifteen  states  supported  281  commissions.  Recent 
state  legislation  has  created  more  than  445.  The  multiplication  of 
state  commissions  is  one  of  the  striking  facts  in  our  recent  admin- 
istrative development.  Those  conmiissions  generally  stand  for 
efficiency  and  economy  and  for  the  methods  of  our  business  life. 
Many  of  the  greatest  national  movements  have  found  their  origin 
in  the  work  of  these  commissions.  Two  of  national  consequence 
have  acted  recently  and  most  satisfactorily,  these  being  the  Anthra- 
cite Coal  Commission  and  the  Interstate  Commerce  Commission 
President  Roosevelt  recommends  to  Congress  the  establishment  of 
a  permanent  commission  to  study,  and,  under  Congress,  develop 
our  internal  waterways.  The  desirability  of  such  a  commission 
is  immediately  apparent.  The  Industrial  Commission  and  others 
resulted  in  great  improvement  in  the  postal  service,  in  the  develop- 
ment of  the  Department  of  Commerce  and  Labor,  in  the  rate,  the 
Elkins  and  the  immigration  laws,  in  part  to  the  anti-trust  laws, 
etc.  Alongside  these,  and  of  equal  or  greater  moment,  will  soon  be 
found  a  Tariff  Commission. 

No  commission  can  make  a  tariff.  That  power  rests  exclu- 
sively in  Congress.  Congress  as  a  whole  is  well  intentioned,  how- 
ever, and  we  gladly  believe  that  Congress  will  do  rightly  by  the 
people,  once  the  clear  proof  is  put  before  it. 

The  present  tariff  situation  cannot  long  endure.  It  will,  how- 
ever, be  projected  into  the  next  law  in  part  at  least,  and  in  as  great 
measure  as  public  sentiment  permits.  Every  effort  of  daring  and 
skilful  manipulations  in  both  parties  will  be  made  to  yield  as  little 
as  possible  and  to  secure  as  much  as  may  be  obtained  in  excess  of 
honest  desert.  May  we  hope  that  an  aroused  public  opinion  will 
do  now  and  fully,  that  which  will  otherwise  be  done  only  in  part. 
If  the  task  be  only  begun  it  will  needs  be  completed  at  a  later  date 
after  the  people  have  suffered  a  loss  of  billions  of  dollars,  and  a 
loss  also  of  what  is  of  priceless  value — public  honor,  moral  worth, 
and  international  esteem. 
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Bean,    B.    C.    (Editor).     The   Cost   of   Production.     Pp.    198.     Price,   $3.00. 

Chicago :  The  System  Company. 
This  is  a  technical  book  dealing  with  a  modern,  technical  subject.  In  Part 
I,  the  author  treats  the  science  of  costs,  selling  price,  material,  labor, 
depreciation  and  profit.  The  second  part  of  the  book  is  devoted  to  a  series 
of  papers  by  leading  authorities  presenting  illustrative  cost  systems.  While 
not  of  interest  to  the  general  reader,  the  book  presents  in  a  very  definite 
form  cost  theories  for  business  men. 

Bee,  F.  Les  Pouvoirs  du  Maire  en  Matiere  d'Hygiene  Publique  de  1789  a 
1902.     Pp.  233.     Paris :  A  Rousseau,  1907. 

Bentley,  H.  C.      Corporate   Finance   and   Accounting.     Pp.    xx,    525.     Price, 

$4.00.     New  York:  The  Roland  Press,  1908. 
Reserved  for  later  notice. 

Benton,  E.  J.     International  Law  and  Diplomacy  of  the  Spanish-Ainerican 

War.  Pp.  300.  Price,  $1.50.  Baltimore :  Johns  Hopkins  Press,  1908. 
This  work  is  a  history  of  the  relations  of  the  United  States  and  Spain  during 
the  Cuban  insurrection  and  the  resulting  Spanish-American  war.  Especial 
emphasis  is  given  to  the  controverted  points  of  international  law  which  were 
passed  upon  during  the  conflict.  Though  the  sources  used  do  not  include 
the   Spanish  material  on  the   subject,  the  viewpoint  throughout  is  judicial, 
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Some  of  the  author's  conclusions  are,  that  the  reconcentrodo  policy  was  a 
justifiable  means  of  warfare;  that  the  refusal  of  arbitration  offered  by  Spain 
in  the  Maine  case  was  a  mistake ;  that  McKinley  did  not  exhaust  the  resources 
of  diplomacy  before  turning  the  conduct  of  affairs  over  to  Congress;  and  that 
the  intervention  of  the  United  States  on  humanitarian  grounds  was  not  good 
practice  in  international  law.  The  decisions  of  the  courts  in  prize  cases  and 
allied  subjects  are  reviewed  in  detail.  The  author  is  under  heavy  obligation 
to  Le  Fur,  La  gfuerre  Hispano-Americaine,  especially  in  the  discussion  of 
neutrality  There  is  no  bibliography  or  discussion  of  authorities 
Blewett,  G.  J.  The  Study  of  Nature  and  the  Vision  of  God.  Pp.  viii, 
358.     Price,  $1.75.    Toronto:  Wm.   Briggs,   1907. 

Butterfield,  K.  L.      Chapters    in    Rural    Progress.     Pp.    ix,    251.     Chicago: 
University  Press,  1908. 

Calvert,  A.  F.       Toledo.     Pp.    xxiii,    169;    plates    511.     Price,    $1.25.     New 

York :  John  Lane  Company,  1907. 
This  is  the  most  pretentious  of  Mr.  Calvert's  volumes  on  Spain  that  has  yet 
appeared.  The  best  part  of  the  book  is  the  five  hundred  illustrations  which 
cover  practically  every  object  of  interest  in  the  city.  In  some  instances,  how- 
ever, the  pictures  lack  distinctness,  and  some  subjects  are  presented  so 
often  that  the  charge  of  padding  cannot  be  avoided.  The  descriptive  chap- 
ters, occupying  about  one-third  of  the  book,  are  written  in  a  style  that  is  easy, 
but  which  often  offends  by  wordiness.  For  the  casual  tourist,  however,  a 
handbook  of  this  sort  is  of  value.  It  gives  a  summary  of  the  place  of  the  city 
in  the  history,  art  and  national  life  of  Spain  without  burdening  the  narrative 
'^^'ith  too  many  facts.    A  chapter  discussing  the  work  of  El  Greco  is  included. 

Chapman,  8.  J.     Work  and  Wages.     Part  II.     Pp.   xxii,  494.     Price,  $4.00. 

New  York ;  Longmans,  Green  &  Co.,  1908. 
Reserved  for  later  notice. 
Clarke,  H.  B.      Modern  Spain.     Pp.   xxvi,   510.     Price,  $2.00.     Cambridge: 

University  Press. 
The  history  of  Spain  in  the  nineteenth  century  is  full  of  such  rapid  changes 
that  any  one-volume  work  must  become,  to  a  great  extent,  a  chronicle  of 
victories  and  defeats,  insurrections,  riots,  provincial  and  party  feuds,  changes 
in  succession  and  general  national  unrest.  This  is  no  exception.  There  are 
no  chapters  on  the  economic  forces  impelling  the  government  or  the  people, 
and  no  discussion  of  social  and  political  tendencies  in  the  kingdom.  The 
general  political  movements,  however,  are  well  outlined  by  an  author  who 
was  qualified  for  the  work  as  are  few  other  English  scholars. 

The  discussion  of  the  internal  affairs  of  the  peninsula  is  more  satisfactory 
than  that  of  foreign  affairs.  The  Carlist  wars,  the  struggle  for  the  abolition 
of  the  provincial  rights,  the  church  lands  controversies  and  the  military  com- 
plications are  clearly  presented.  The  treatment  of  colonial  politics  is  evidently 
drawn  from  materials  representing  but  one  side  of  the  question,  and  in  the 
discussion  of  the  Spanish-American  war.  the  peculiar  spelling  given  to  the 
names  of  American  officers  shows  that  American  sources  were  not  well  cov- 
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ered.  Several  inaccuracies  in  statement  of  the  territorial  results  of  the  war 
are  also  to  be  noted.  A  good  bibliography  concludes  the  book,  but  the 
works  cited  include  no  American  discussions  of  the  Spanish-American  war. 

Cook,  F.  A.      To    the    Top    of   the    Continent.     Pp.    xxi,    321.     Price,    $2.50. 

New  York :  Doubleday,  Page  &  Co.,  1908. 
Reserved  for  later  notice. 

Curtin,  J.     The    Mongols.     Pp.    xxvi,    426.     Price,    $3.00.     Boston:    Little, 

Brown  &  Co.,  1908. 
Reserved  for  later  notice. 

Darwin,  Leonard.     Municipal    Ownership.     Pp.    xv,    149.     Price,    $1.25    net. 

New  York:  E.  P.  Dutton  &  Co.,  1907. 
Well  printed  and  bearing  the  characteristics  of  the  English  bound  book,  this 
short  volume — four  lectures  delivered  at  Harvard  in  1907 — presents  an  attrac- 
tive appearance.  Disappointing,  however,  it  proves  to  be  after  careful  reading. 
Attempting  to  present  the  arguments,  both  for  and  against  municipal  owner- 
ship, it  fails  to  command  the  respect  of  either  advocates  or  opponents  of  in- 
creased functions  for  the  municipality,  nor  does  it  deal  with  the  subject  in 
a  sufficiently  scholarly  manner  to  raise  it  above  the  necessity  of  taking  sides. 

The  question  turns,  in  the  opinion  of  the  author,  on  whether  a  city  can 
operate  public  utilities  to  better  advantage  by  directly  employing  its  labor 
than  can  a  private  company.  Wherever  an  industry  tends  to  become  a 
monopoly,  the  case  for  municipal  ownership  is  strong;  where  the  civic  authori- 
ties are  weak  or  corruptible,  or  there  are  large  numbers  of  men  to  be  em- 
ployed, or  if  free  competition  exists,  private  operation  is  preferable. 

Dougherty,  J.   H.      The   Electoral   System    of   the    United   States.     Pp.    425. 
Price,  $1.50.     New  York :  G.  P.  Putnam's  Sons. 

Eltzbacher,  Paul.  Anarchism.     Translated  by  S.  T.  Byington.     Pp.  xxi,  309. 

Price,  $1.50.  New  York:  Benj.  R.  Tucker.  1908. 
The  book  represents  an  attempt  to  outline  the  doctrines  of  anarchism  as  they 
have  been  developed  by  its  leading  exponents.  Three-fourths  of  the  book  are 
devoted  to  quotations  from  these  authorities.  The  first  few  pages  contain 
definitions  of  the  terms,  the  state,  the  law  and  property.  The  theories  of 
the  leading  anarchist  writers  are  then  reviewed.  William  Godwin  based 
his  theories  on  the  general  welfare.  From  the  standpoint  of  the  general 
welfare,  he  rejects  law  absolutely.  In  the  absence  of  law,  he  must  likewise 
reject  the  state.  Proudhon  bases  his  doctrines  on  justice.  On  a  basis  of 
justice,  practically  all  statutory  and  constitutional  law  is  rejected.  Johann 
Kaspar  Schmidt,  commonly  known  as  Max  Stirner,  founded  his  teach- 
ing on  the  supreme  law  of  personal  welfare.  If  each  man  looks  to  his 
own  welfare,  law  is  unnecessary,  because  in  order  to  attain  the  highest 
personal  welfare  it  is  often' necessary  for  man  to  transgress  the  law. 

Bakunin  looks  upon  the  evolutionary  principle  of  the  progress  of  man- 
kind from  a  lower  to  a  higher  stage  as  the  fundamental  law.  In  this  evolu- 
tion enacted  law  must  of  necessity  disappear  together  with  the  state  and 
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property.  Kropotkin  looks  upon  the  progress  from  a  less  happy  to  the  happi- 
est existence  as  the  fundamental  thing.  In  the  course  of  this  progress  one  of 
the  first  steps  will  be  the  abandonment  of  enacted  law,  of  the  state  and  of 
private  property.  Tucker  in  his  anarchistic  writings  considers  self-interest  as 
the  fundamental  law,  and  from  this  law  he  derives  the  law  of  equal  liberty. 
From  this  standpoint  there  is  no  objection  to  law  and  property,  but  there  is 
objection  to  the  state.  Tolstoi  bases  his  doctrines  on  the  supreme  law  of  love. 
For  love's  sake  Tolstoi  rejects  law  as  a  means  of  developing  people.  He 
likewise  rejects  the  state  and  the  institution  of  property. 

Following  this  summary  of  the  doctrines  of  the  leading  anarchist  writers, 
the  author  draws  up  several  tables  to  illustrate  the  tendency  of  their  doctrines 
and  draws  conclusions  from  them.  Tl.e  book  is  particularly  timely  owing 
to  the  present  outcry  of  the  general  public  against  anarchism,  and  the 
failure  of  even  the  most  learned  to  secure  an  adequate  comprehension  of 
anarchistic  thought.  The  style  is  scientific  in  the  extreme,  heavy  and  unin- 
teresting, yet  to  the  student  in  search  of  the  fundamental  principles  tmder- 
lying  the  science  of  anarchy,  the  facts  are  presented  in  a  masterful  way, 
worthy  of  the  highest  commendation. 

Fisher,  S.  G.      The    Struggle    for   American    Independence.     Pp.    xxi,    1159. 

Price,  $4.00.     Philadelphia:  J.  B.  Lippincott  Company,  1908. 
Reserved  for  later  notice. 

Fitzner,  R.     Deutsches    Kolonial-Handbuch.     Pp.    331.     Berlin:    H.    Paetel. 
1907. 

Fuller,  R.  H.       Government  by   the  People.     Pp.   260.     Price,  $1.00.     New 
York :  Macmillan  Company,  1908. 

Gauss,  H.  C.    The  American  Government.    Pp.  xxiii,  871.    Price,  $5.00.    New 

York:  L.  R.  Hammersley  &  Co.,  1908. 
This  large  volume  of  almost  nine  hundred  pages  brings  together  a  large 
number  of  facts  not  available  in  the  ordinary  text,  which,  however,  it  does 
not  displace.  The  chief  emphasis  is  placed  upon  the  duties  and  powers  of 
federal  officeholders.  The  detailed  information  presented  is  summarized  from 
a  large  number  of  sources  not  readily  available  to  the  average  student.  There 
are  serious  limitations  upon  the  usefulness  of  the  book,  because  no  sense  of 
proportion  is  maintained.  Eleven  pages  treat  of  the  President,  while  twenty- 
eight  are  used  in  a  tabulation  showing  the  division  under  the  congressional 
district  system.  The  work  is  a  storehouse  of  facts,  which  will  be  found  valu- 
able as  a  reference  book  but  not  available  as  a  text. 

Grimshaw,  Beatrice.    Fiji  and  Its  Possibilities.     Pp.  xiii,  315.     Price,  $3.00. 

New  York :  Doubleday,  Page  &  Co.,  1907. 
It  took  a  good  bit  of  pluck  and  nerve  for  a  lone  English  woman  to  visit  some 
of  the  remote  parts  of  Fiji  and  other  islands.  The  account  is  very  lively  and 
interesting.  It  is,  however,  diffuse  and  unsatisfactory.  The  author  thinks 
there  is  a  great  future  in  Fijian  agriculture  and  stock  raising  for  the  English- 
man. This  may  be  true,  but  the  prospective  settler  will  want  more  evidence 
than  is  here  given.    The  book's  chief  interest,  therefore,  lies  in  its  testimony 
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to  what  a  woman  can  do  if  she  will.     There  are  many  illustrations,  most  of 
which  are  of  very  little  value. 

Hart,  A.  B.     Manual  of  American  History,  Diplomacy  and  Government.     Pp. 

XV,  554.  Cambridge :  Harvard  University  Press,  1908. 
This  book  is  founded  on  se/eral  similar  publications  of  the  author.  It  aims 
to  outline  lectures  and  readings  for  courses  for  college  students  of  the  sub- 
jects indicated  in  the  title.  Three  detailed  courses  of  ninety  lectures  each  are 
outlined  on  the  subjects  of  American  history,  diplomacy  and  government. 
Three  shorter  courses  of  thirty  lectures  each  on  the  same  subjects  follow. 
These  outlines  are  supplemented  by  suggestions  for  class  topics,  term  reports, 
etc.,  and  by  a  valuable  chapter  on  methods  and  materials,  giving  directions 
for  the  use  of  books  and  preparation  of  reports.  Though  intended  as  a  guide 
and  aid  in  some  specific  courses  in  Harvard  University,  the  arrangement  of 
the  volume,  and  the  general  character  of  the  material  to  which  reference  is 
made,  make  the  volume  of  value  to  the  general  student. 

Harwood,  W.  8.      The  New  Earth.     Pp.  xii,  378.     Price,  $1.75.     New  York: 

Macmillan  Company,  1907. 
This  book  is  the  better  of  two  recent  efforts  to  present  to  the  general  public 
the  results  of  the  recent  application  of  science  to  agriculture.  This  is  a  very 
large  field,  as  none  of  the  industries  is  related  to  so  many  sciences ;  in  none 
of  them  has  the  dependence  upon  science  been  so  late  in  its  discovery,  and 
in  none  has  the  development  of  science  been  so  rapid.  Mr.  Harwood  attempts 
to  present  these  recent  developments  in  their  economic  aspects,  so  that  we 
may  understand  the  change  that  is  going  on  around  us. 

The  book  represents  a  rather  wide  consulting  of  the  very  numerous 
materials  that  are  now  pouring  forth.  In  many  cases  they  are  quoted  at 
great  length,  so  that  the  book  is  almost  as  largely  a  selection  of  the  works  of 
others  as  it  is  the  work  of  the  author.  For  the  calm  and  unpoetic,  the 
author's  efforts  at  popularizing  and  style  are  at  times  rather  distasteful, 
but  it  is  the  best  book  that  has  yet  appeared  on  the  subject,  and  one 
which  can  be  read  with  great  profit  by  anyone  who  wishes  to  keep  fully 
abreast  of  the  great  movements  now  going  on  in  the  greatest  industry  the 
world  now  possesses  or  ever  has  possessed. 

Herbertson,  A.  J.  and  F.  D.      The  Oxford  Geographies.     Vols.   I  and   III. 

Pp.  viii,  512.  Price,  4s.  Oxford:  Clarendon  Press. 
Dr.  A.  J.  Herbertson,  assisted  by  F.  D.  Herbertson,  of  Oxford,  has  written 
a  series  of  geographies  for  the  schools.  They  have  borrowed  something 
from,  or  conceived  an  idea  similar  to,  the  prodigiously  successful  series  of 
geographical  readers  written  by  Mr.  Frank  Carpenter,  which  sold  a  million 
copies  before  the  last  one  was  done.  Dr.  Herbertson  has  a  preliminary,  a 
junior  and  senior  geography.  In  the  first  one  he  takes  imaginary  journeys 
up  and  down,  across  and  around  the  continents,  using  all  sorts  of  appro- 
priate conveyances,  and  pointing  out  to  his  imaginary  youthful  audience  the 
things  he  should  see.  It  makes  some  of  us  wish  we  could  begin  geography 
again.    In  the  last  of  the  series,  the  senior  geography,  which  has  recently 

(444) 


Book  Department  i8i 

appeared,  he  has  divided  the  world  up  into  what  he  calls  natural  regions. 
These  he  uses  in  contrast  to  the  irrational  method  of  thoroughly  treating 
political  divisions  which  may  have  no  economic  diflference  from  those  ad- 
joining. 

This  is  a  distinct  advance  over  the  old  method,  but  it  is  not  followed 
rigorously  all  the  way  through  the  book— compromises  being  made  with  politi- 
cal geography  and  history  and  through  pressure  of  space  unexplained  state- 
ment of  fact  is  at  times  rather  too  prominent.  The  writing  of  geography  texts 
is  a  matter  of  such  forced  compromise  that  it  is  a  question  if  any  method 
can  be  settled  upon  to  the  satisfaction  of  all  parties. 

Hill,  F.  T.    Decisive  Battles  of  the  Law.     Pp.  viii,  268.     Price,  $2.25.     New 

York:  Harper  &  Brothers,  1907. 
Reserved  for  later  notice. 

Hinds,  W.  A.     American  Communities  and  Cooperative  Colonies.    Pp.  608 

Price,  $1.50.  Chicago:  Charles  H.  Kerr  &  Co.,  1908. 
This  standard  work,  which  was  first  published  in  1878,  now  appears  in  en- 
larged form,  thoroughly  revised  and  brought  down  to  the  year  1907.  It 
includes  all  the  well-known  experiments,  such  as  the  Shaker  colonies,  Owen's 
communities,  Brook  Farm  and  the  various  Fourieristic  phalanxes,  Cabet's 
Icaria  and  the  Oneida  Community,  in  addition  to  a  multitude  of  less  known 
settlements,  to  say  nothing  of  such  cofTtemporary  organizations  as  the  Theos- 
ophist  Colony  at  Point  Loma,  the  Single  Tax  Society  at  Fairhope,  Alabama, 
the  Ruskin  Commonwealths,  Upton  Sinclair's  Helicon  Home  Colony  and  the 
Straight  Edge.  Probably  the  most  surprising  feature  of  a  book  like  this, 
to  most  readers,  is  the  disclosure  of  the  large  number  of  radical  social  ex- 
periments that  are  being  carried  on  at  the  present  time. 

As  a  follower  of  John  Humphrey  Noyes,  Mr.  Hinds  naturally  believes 
in  some  form  of  religious  communism,  conjoined  with  mutual  criticism,  after 
the  fashion  of  the  Oneida  Community.  Nevertheless,  he  is  scnipulously  fair 
to  all  communists  and  their  opponents,  and  he  records  with  entire  honesty 
the  modest  successes  of  the  various  communistic  societies  and  their  numerous 
discouraging  failures.  The  book  contains  little  attempt  at  philosophizing. 
It  is  chiefly  a  straightforward  account  of  the  attempts  at  social  betterment 
made  by  communists  and  social  radicals.  Such  a  record  leaves  the  reader 
with  a  renewed  impression  of  the  importance  of  religious  enthusiasm  and 
fanaticism  as  motives  to  communistic  activity.  It  fills  him  with  admiration 
for  the  enthusiasm,  the  lofty  motives  and  the  unselfish  endeavor  that  have 
marked  the  most  of  such  attempts — admiration  not  unmixed  with  sadness  at 
the  selfishness  and  self-seeking  that  ultimately  creep  in  to  overthrow  them. 
Yet,  despite  failures,  men  will  undoubtedly  continue  to  experiment  with 
the  alluring  form  of  social  organization  so  long  as  they  seek  a  concrete  ex- 
pression of  the  sentiment  of  brotherhood.  All  such  experiments  will  add 
their  bit  to  the  world's  store  of  experience  and  wisdom;  and.  therefore,  they 
deserve  permanent  record.  Not  the  least  valuable  feature  of  Mr.  Hinds'  book 
is  the  bibliography  at  the  end  of  each  chapter. 
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HIrth,  F.  The  Ancient  History  of  China  to  the  End  of  the  Chou  Dynasty. 
Pp.  xiii,  383.  Price,  $2.50.  New  York :  Columbia  University  Press, 
1908. 

Hunt,  G.  (Editor.)  The  Journal  of  the  Constitutional  Convention  of  1787, 
as  reported  by  James  Madison.  Two  volumes.  Pp.  xvii,  853.  Price, 
$3.00.     New  York:  Putnam's  Sons,  1908. 

Reserved  for  later  notice. 

Jacobstein,  Meyer.    The   Tobacco  Industry  in  the   United  States.     Pp.  208. 

Price,  $1.50.  New  York:  Columbia  University  Press,  1907. 
This  volume,  by  Dr.  Meyer  Jacobstein,  is  a  very  carefully  prepared  mono- 
graph giving  th€  development  and  present  situation  of  the  American  tobacco 
industry.  Dr.  Jacobstein  knows  his  subject  and  the  monograph  gives  evidence 
of  much  careful  work.  He  deals  in  a  dispassionate  way,  yet  clearly,  with 
the  facts  of  the  development  of  the  tobacco  trust  which  has  of  late  been 
the  subject  of  such  heated  presentation  and  litigation.  The  book  covers  the 
whole  field  from  the  first  plantations  in  the  colonies  to  the  foreign  trade 
and  the  tobacco  tax.  It  is  rather  unfortunate  that  a  book  of  such  merit 
should  appear  in  the  clumsy  form  of  uncut  pages,  requiring  as  much  time  to 
get  at  the  book  as  to  read  one  of  its  clearly  put  chapters. 

Johnson,  A.  S.     Introductory  Economics.     Pp.  338.     New  York:    School  of 

Liberal  Arts  and  Sciences,  1907. 
By  those  economists  who  hold  the  productivity  theory  of  distribution,  this 
book  can  merit  naught  but  praise.  It  is  a  clear,  logical  presentation  written 
in  terse  English.  The  influence  of  his  former  teacher,  Professor  Clark,  is 
apparent  throughout  the  author's  pages,  especially  in  those  chapters  dealing 
with  the  theories  of  wages  and  interest.  Like  Clark,  he  sees  in  monopoly  an 
element  ever  interfering  with  the  desirable  free  play  of  competition  as  a 
regulator  of  interest,  wages  and  profits.  He  re-echoes  the  customary  economic 
formula,  "Wages  under  competitive  conditions  are  determined  by  the  margi- 
nal productivity  of  labor." 

To  that  growing  group  of  economists,  however,  who  have  broken  from 
the  Clark  idea  of  marginal  productivity  and  adhere  to  the  price  or  exchange 
theory,  the  book  offers  little  of  value.  In  the  main,  Dr.  Johnson  has  written 
a  series  of  studies  illustrating  the  operation  of  the  two  economic  principles 
of  diminishing  utility  and  diminishing  returns  with  some  additional  chapters  on 
general  economic  subjects  such  as  money,  financial  institutions,  international 
trade,  etc.  The  volume  does  not  claim  to  be  a  general  text-book  on  the  whole 
field  of  economics.  Its  aim  is  rather  to  reach  the  lay  public  than  the  student 
body,  for  the  author  believes  that,  "in  a  democratic  state  economic  science 
should  be  for  the  many,  not  for  the  few." 

Kellogg,  V.  L.    Danvinism  To-Day.    Pp.  xii,  403.    Price,  $2.00.     New  York: 

Henry  Holt  &  Co.,  1907. 
In  this  volume  Professor  Kellogg,  of  Leland  Stanford,  Jr.  University,  care- 
fully reviews  the  biological  studies  of  the  last  fifty  years  to  see  what  effect 
they  have   had   in   destroying  or  changing  the   fundamental   conceptions   of 
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Darwin.  He  thus  puts  in  brief  and  accessible  form  for  the  general  reader 
all  the  important  evidence  gotten  by  the  various  students  and  the  theories 
suggested  thereby.    The  volume  at  once  becomes  valuable  as  a  source  book. 

After  outlining  Darwinism,  the  attacks  upon  Darwin's  positions  are 
taken  up  in  detail.  This  is  followed  by  a  defence  accompanied  by  mention  ol 
alternative  theories.  The  final  conclusion  reached  is,  that  while  obviously 
many  of  Darwin's  ideas  were  erroneous,  that  Darwinism  is  far  from  dead. 
It  is  probably  necessary  to  accept  Weissmann's  theory  that  acquired  characters 
are  not  inherited.  Natural  selection  remains,  however,  not  the  cause  of 
changes  in  species,  but  the  final  controlling  force  :n  evolution.  The  opponents 
of  natural  selection  have  failed  to  displace  it.  Darwinism  does  not  explain 
variation  in  indifferent  characters,  of  which  there  are  many.  Here  is  a  great 
field  for  research.    The  cause  of  modifications  may  l)e  simpler  than  we  think. 

The  book  is  valuable.  ITnless  the  reader  knows  something  of  biology 
it  will  be  hard  reading,  for  technical  terms  are  constantly  used. 

Koebel,  W.  H.    Modern  Argentina.    Pp.  xv,  .380.     London :  Francis  Griffiths 
1907. 

Ladd,  G.  T.     In  Corea  with  Marquis  Ito.     Pp.   x,  477,     Price,  $2.50.     New 

York :  Charles  Scribner's  Sons,  1908, 
Reserved  for  later  notice. 

Lowell,  A.  L.       The    Government    of    England.    Two    volumes.     Pp.    xxii, 

1 133.     Price,  $4.00.     New  York:   Macmillan  Company,   1908. 
Reserved  for  later  notice. 

Maclean,  Anne  B.      Early    New    England    To'ums.     Pp.    181.     Price,    $1.50. 
New  York:  Columbia  University  Press,  1908. 

Mallock,  W.  H.      A  Critical  Examination  of  Socialism.     Pp.  vi,  302.     Pric«, 

$2.00.  New  York:  Harper  &  Bros.,  1907. 
Mr.  Mallock  has  profited  somewhat  from  the  castigation  he  received  in  the 
course  of  the  American  lectures.  It  has  at  least  led  him  to  read  Walker; 
and  Walker  a  quarter  of  a  century  ago  said  everything  that  is  said  in  Mr. 
Mallock's  book,  only  far  more  sanely  than  the  worthy  Englishman  has  done. 
This  volume,  however,  is  a  better  piece  of  work  than  the  lectures  gave  reason 
to  expect.  The  point  of  view,  of  course,  is  wholly  aristocratic.  The  world  is 
divided  into  two  classes,  laborers  and  men  of  "directive  ability ;"  they  are  born 
so.  and  "there's  an  end  on't."  Great  men  produce  all  the  changes  in  human  af- 
fairs. Labor  is  the  mere  mechanical  power  of  the  human  machine.  Laborers,, 
not  being  great,  possess  only  this  mechanical  power  and  therefore  must  sub- 
mit themselves,  if  they  would  be  happy,  to  the  God-given  "directive  ability"  of 
their  betters.     It  all  reads  quite  like  Aristotle  on  slavery. 

A  socialist  state,  argues  Mr.  Mallock,  could  not  select  these  men  of 
ability;  and  even  if  it  could  select  them,  it  could  not  induce  them  to  work 
if  it  .reduced  their  reward  below  its  present  amount.  Very  likely,  and  if 
socialism  cannot  overcome  these  difficulties  it  will  fail.  And  yet  progressive 
government  enterprises  are  becomine  discouragingly  common.    .Perh*^ps,  as, 
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Mr.  Mallock  declares,  socialists  are  men  "incapable  of  comprehending  accu- 
rately the  concrete  facts  of  life,"  and  perhaps  that  is  why  they  say  that 
municipal  tramways  are  a  success  in  England,  that  Russian  railways  pay  big 
dividends,  that  the  Swedish  telephone  puts  ours  to  shame,  and  that  New 
Zealand  is  reasonably  prosperous,  in  spite  of  radical  land  laws,  compulsory 
arbitration,  old  age  pensions  and  such  foolishness. 

But  "directive  ability"  is  the  phrase  that  justifies  present  society  in  toto. 
It  includes  the  work  of  people  no  less  different  than  John  Wanamaker,  run- 
ning a  department  store;  Bernard  Shaw,  writing  a  play;  E.  H.  Harriman, 
looting  a  railroad,  and  Harry  Lehr,  giving  a  monkey  dinner.  The  idle  sport  is 
a  useful  member  of  society.  He  incites  more  directive  ability  in  the  captain 
of  industry,  who  wants  to  make  his  own  son  an  idle  sport.  Vive  la  Newport ! 
Aside  from  using  his  leading  term  in  a  variety  of  senses,  Mr.  Mallock  con- 
stantly assumes  that  the  sole  function  of  business  men  is  to  direct  industry, 
and  that,  in  general,  their  pay  is  proportionate  to  their  service.  We  should 
like  to  commend  to  him  Prof.  Veblen's  discussion  of  pecuniary  and  industrial 
employments,  and  then  ask  him  to  investigate  how  far  the  great  American 
fortunes  are  the  reward  of  social  service  in  directing  industry.  The  present 
order  can  be  defended,  but  not  on  the  basis  of  any  such  equivalence  between 
service  and  financial  reward  as  Mr.  Mallock  constantly  and  rather  cleverly 
assumes. 

It  is  his  method  of  measuring  the  product  of  labor  that  is  most  edifying, 
however.  It  will  be  disquieting  to  radical  agitators,  however,  to  learn  that 
labor  is  getting  several  times  what  it  produces. 

In  a  word,  Mr.  Mallock's  analysis  appears  to  us  radically  unsound.  He 
easily  enough  exposes  the  fallacies  in  Marx's  argument ;  that  has  often  been 
done  before.  After  all,  is  it  very  profitable  to  write  many  more  theoretical 
books  just  now,  either  for  or  against  socialism?  Is  it  not  more  worth  while 
to  study  with  open  mind  the  failures  and  successes,  not  only  of  the  present 
system,  but  of  the  now  numerous  experiments  in  government  operation  of 
industry?     But  doubtless  the  Marxian  socialist  will  not  allow  it. 

Mazzarella,  Joseph.   Les  Types  Sociaux  et  le  Droit.     Pp.  xxiii,  457.     Price, 

S  fr.  Paris:  Octave  Doin,  1908. 
This  book  is  the  second  of  twelve  volumes  projected,  dealing  with  the  various 
subjects  within  the  domain  of  sociology.  It  is  a  study  of  social  types  from 
the  juridical  point  of  view,  and  embodies  the  results  of  ten  years'  inductive 
labor.  In  a  valuable  introduction,  covering  forty-four  pages,  there  is  a 
detailed  critical  examina'tion  of  Post's  theory  as  fully  matured  in  his  "Materials 
for  the  Universal  Science  of  Law."  With  this  as  a  point  of  orientation,  Dr. 
Mazzarella  divides  his  work  into  three  parts :  the  first,  devoted  to  the  elabora- 
tion of  his  theory  of  fundamental  types;  the  second,  applies  the  theory  to 
the  gentile  type  of  society;  and,  the  third,  in  like  manner,  makes  practical 
application  to  the  feudal  type  of  society.  His  purpose  is  to  show  by  a  com- 
parative study  the  general  process  of  development  of  juridical  ideas  and  insti- 
tutions, the  causes  which  determine  them,  and  the  laws  according  to  which 
tl^cy  are  fonned. 
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The  volume  evidences  the  extreme  precision  with  which  the  author  has 
sought  to  deal  with  his  subject  and  probably  contains  the  most  complete  ex- 
position which  has  yet  been  made  in  the  illuminating  field  of  juridical  ethnol- 
ogy. The  reader's  attention  is  so  skillfully  brought  to  center  on  customs  and 
institutions  that  the  many  other  factors  present  in  society  as  means  amd 
devices  of  social  control  may  be  easily  forgotten. 

McKenzie,  F.  A.      The    Unveiled   East.    Pp.   viii,   347,    Price,   $3.50.    New 

York :  E.  P.  Dutton  &  Co. 
Recent  writing  on  political  affairs  in  the  Far  East  lacks  the  optimism  of 
the  years  following  Secretary  Hay's  note  of  190 1  concerning  the  open  door. 
The  equality  of  opportunity  which  it  was  hoped  was  to  be  guaranteed  seems 
to  be  fast  disappearing  in  fact,  though  the  theory  is  insisted  upon  as  strenu- 
ously as  ever.  Mr.  McKenzie  adds  another  volume  to  those  which  see  the 
greatest  menace  to  western  commercial  interests  in  the  monopolistic  attitude 
of  Japan.  That  the  book  is  altogether  unprejudiced  cannot  be  claimed,  but 
there  are  enough  bold  statements  of  fact  to  make  the  reader  uneasy  lest  the 
unpleasant  conclusions  drawn  may  be  justified. 

The  acts  of  the  government  of  the  island  empire  in  crushing  out  the 
Korean  sovereignty  and  in  driving  away  foreign  competition  by  the  subsidy 
of  favored  national  enterprises  are  outlined  in  detail.  Chapters  are  also  de- 
voted to  the  international  problems  raised  by  the  oriental  immigrant  in 
America  and  Australia,  the  contest  for  the  commercial  control  of  the  Pacific 
and  the  "duties"  of  England  and  the  United  States  in  the  Far  East. 

The  last  third  of  the  book  is  given  to  an  analysis  of  the  complicated 
situation  in  China.  The  author  sees  much  to  hope  for  in  the  movements 
headed  by  Yuan  Shi  Kai  and  his  associates,  but  the  situation  is  too  confused 
to  allow  a  statement  as  to  whether  China's  nationality  can  develop  fast 
enough  to  save  her  from  international  extinction.  The  attitude  of  the  book 
is  partly  one  of  alarm,  partly  one  of  doubt. 

Metin,  A.    Les  Traites  Ouvriers.    Pp.  268.    Price,  3.50  fr.    Paris:  A.  Colin, 
1908. 

Mitchell,  W.  C.     Gold  Prices  and   Wages  under   the  Greenback  Standard. 
Pp.  625.     Price,  $5.00.     Berkeley:   University  of  California   Press,   1908. 

Morris,  H.  C.     The  History  of  Colonisation.    Two  volumes.     Pp.  xxiv,  459. 

Price,  $4.00.     New  York :  Macmillan  Company,  1908. 
Reserved  for  later  notice. 

Parker,  T.  V.      The  Cherokee  Indians.     Pp.  viii,   106.     Price,  $1.25.     New 

York :  The  Grafton  Press,  1907. 
This  is  a  very  good,  brief,  historical  account  of  the  Cherokee  Indians,  espe- 
cially as  concerns  their  relation  to  the  United  States  government  The  author 
is  critical  of  the  government's  attitude  toward  the  Indians,  which  he 
says  has  been  one  "of  treaties  violated,  of  promises  broken  and  of  partisan 
prejudice  where  there  should  have  been  judicial  fairness."  The  government's 
relations  with  the  Indians,  except  as  individuals,  will  soon  be  things  of  the 
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past.  In  view  of  our  contact,  however,  with  other  uncivilized  peoples,  we 
ought  to  learn  from  our  failures,  to  avoid  similar  mistakes.  Such  a  dis- 
cussion, therefore,  has  a  value,  even  if  the  sentimental  wish  that  things 
could  have  been  different  is  of  no  avail. 

Pierce,  F.  Federal  Usurpation.  Pp.  xiv,  437.  Price,  $1.50.  New  York: 
D.  Appleton  &  Co.,  1908. 

Rastall,  B.  McK.  The  Labor  History  of  the  Cripple  Creek  District.  Pp.  166. 
Price,  so  cents.    Madison :  University  of  Wisconsin,  1908. 

Reed,  Milton.  The  Democratic  Ideal.  Pp.  48.  Price,  75c.  Boston:  Ameri- 
can Unitarian  Association,  1907. 
This  is  a  little  book,  written  from  an  ethical  point  of  view,  in  which  no  ideal 
is  presented.  While  the  author  prints  some  very  just  and  harsh  criticisms 
on  modern  economic  conditions,  he  seems  not  to  have  a  comprehension  of  the 
economic  laws  underlying  many  modern  movements. 

Reynolds-Bali,  Eustice.     The  Tourist's  India.     Pp.  364.     Price,  $2.00.     New 

York:  Brentano's,  1908. 
The  Tourist's  India  occupies  a  mid-way  position  between  that  of  a  guide- 
book and  of  a  traveler's  account  of  things  seen,  although,  in  this  case,  the 
author  is  careful  to  give  due  credit  to  all  persons  who  have  furnished  him 
with  authentic  information  not  possible  to  have  been  gained  by  himself.  It 
is  a  well-sy.stematized  tour,  and  throws  light  on  many  different  aspects  of 
life  in  the  principal  cities.  The  arrangement  in  chapters  devoted  to  particular 
towns  is  on€  to  be  commended  for  ready  reference,  and  will  be  of  great  help 
to  a  prospective  tourist.  Two  or  three  chapters  conduct  one  of  the  less 
frequented  portions  of  the  empire  and  off  the  beaten  track.  Practical  sug- 
gestions as  to  clothing,  outfit  and  manner  of  travel  are  appended,  and  a 
bibliography  gives  choice  of  many  volumes  for  consultation.  The  book  is 
brought  up  to  date,  with  its  references  to  the  recent  journey  of  the  Prince  of 
Wales  through  the  empire,  and  is  furnished  with  a  good  map  and  many 
excellent  illustrations. 

Robinson,  J.   H.    and    Beard,  C.  A.   The  Development  of  Modern   Europe. 
Two  volumes.     Pp.  xviii,  810.     Price,  $3.10.     Boston:  Ginn  &  Co.,  1908. 
Reserved  for  later  notice. 

Schaffner,  Margaret  A.  The  Labor  Contract  from  Individual  to  Collective 
Bargaining.  Pp.  182.  Price,  50  cents.  Madison:  University  of  Wis- 
consin, 1907. 

Schuchart,  Th.    Die  Entivickelung  dcr  Deutschcn  Zucherindustrie.     Pp.  270. 

Price,  5m.  Leipzig:    Werner  Klinkhardt,  1908. 
A  270-page  study  describing  the  development  and  present   situation   of  the 
German  sugar  industry.     It  covers  the  whole  field,  including  the  labor  situa- 
tion and  a  56-page  chapter  on  the  agricultural  aspects  of  beet  culture. 

Shillington,   V.    M.     and    Chapman,   A.    B.   W.  The  Commercial  Relations 
of  England  and  Portugal.     Pp.   xxxii,   344.     Price,   $2.00.     New   York: 
.  E..  P.  Dutton  &  Co.,  1908. 
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Socialism,  the  Case  Against.    Pp.  537.    Price,  $1.50.    New  York:  Macmillan 
Company,   1908. 

Thompson,  8.    Cost,  Capitalisation  and  Estimated  Value  of  American  Rail- 
ways.   Third  edition.     Pp.   177.     Chicago:   Railway  News   Bureau,   1908. 

Van  Dyne,  Frederick.    A  Treatise  on  the  Law  of  Naturalisation.    Pp.  527. 

Price,  $5.25.  Rochester,  N.  Y. :  Lawyer's  Cooperative  Co.,  1907. 
Until  the  passage  of  the  act  of  June  29,  1906,  no  change  had  been  made  in 
our  naturalization  laws  for  almost  a  century.  Statutes  framed  for  a  popula- 
tion of  four  million,  and  for  a  country  "anxious  to  welcome  immigration 
from  every  quarter  still  regulated  our  method  of  naturalization.  This  law 
effected  a  revolution  in  our  legislation  on  the  subject.  Taken  in  connection 
with  the  later  law  of  March  2,  1907,  on  citizenship  and  expatriation,  it  gives 
us  at  last  a  system  of  legislation  adequate  to  our  needs. 

Mr.  Van  Dyne  ih  this  excellent  volume  brings  together  all  the  laws  still 
in  force  dealing  with  the  acquisition  of  citizenship  by  foreigners.  The  his- 
torical development  of  our  present  regulations  is  traced,  as  are  also  the 
judicial  decisions  and  the  opinions  and  rulings  of  the  executive  and  inter- 
national claims  commissions. 

The  book  will  be  found  to  be  of  great  value  to  those  having  jurisdiction 
in  naturalization  proceedings,  to  lawyers  who  desire  to  advise  clients  who  are 
seeking  naturalization  or  to  establish  rights  of  citizenship  and.  in  general,  to 
every  student  and  citizen  who  has  an  interest  in  solving  those  problems 
arising  from  the  assimilation  by  the  nation  of  the  hundreds  of  thousands  of 
aliens  coming  to  our  shores  every  year.  An  appendix  of  one  hundred  pages 
gives  the  text  of  the  naturalization  laws,  naturalization  treaties,  recent  execu- 
tive orders  on  the  subject  and  a  list  of  the  naturalization  courts. 

Van  Vorat,  Mrs.  John.  The  Cry  of  the  Children.    Pp.  xxiii,  246.    Price,  $1.25. 

New  York :  Moffat.  Yard  &  Co.,  1908. 
"When  our  people  know  that  more  than  a  million  American  children  are 
dying  of  overwork  or  being  forever  stunted  and  dwarfed  in. body,  mind  and 
soul ;  when  they  know  that  we  are  pouring  into  the  body  of  our  citizenship 
two  hundred  and  fifty  thousand  degenerates  (at  the  very  lowest  estimate) 
every  year  who  have  clouded  minds  and  a  burning  hatred  of  the  society  that 
has  wronged  them,  and  that  they  have  ballots  in  their  hands:  when  the 
nation  learns  of  these  things  and  many  more  just  as  bad,  we  may  hope  for 
an  end  of  this  national  disgrace." 

This  quotation  from  Senator  Beveridge's  pcrfervid  introduction  gives 
a  good  idea  ©f  the  tone  of  Mrs.  Van  Vorst's  book,  which  is  made  up  chiefly 
of  conversations  with  children,  descriptions  of  home  and  working  conditions 
and  a  good  many  sentimental  asides  on  the  natural  ability  of  the  mill  hands 
of  Alabama  and  Georgia.  There  are  also  some  pages  on  Maine,  New  Hamp- 
shire and  Massachusetts. 

Tt  is  probably  still  useful  to  stir  up  the  people  against  child-labor  by 
sending  shivers  down  their  backs,  but  on  the  whole,  has  not  the  time  come 
for  more  sober  argument  and  discussion  of  the  means  of  doing  away  wiUi. 
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the  abuse?  Certainly  it  would  be  hard  to  justify  the  statement  that  econo- 
mists declare  that  we  should  be  willing  to  have  a  generation  of  boys  and 
girls  "sacrificed,  crippled,  deteriorated,  starved  slowly  to  death,  in  order  that 
the  cotton-mill  industry  in  a  single  state  shall  prosper."  Nothing  is  gained  by 
over-statement  and  hysterics.  Mrs.  Van  Vorst  would  do  better  to  confine  her- 
self strictly  to  describing  what  she  saw,  for  her  strong  point  is  not  in  drawing 
inferences.  Nevertheless,  the  vividness  of  her  book  will  doubtless  rouse  many 
other  people,  as  it  aroused  the  Indiana  Senator,  to  realize  some  of  the  worst 
iniquities  of  child-labor. 
Viallate,  Achille.   L'Industrie  Americaine.     Pp    492.     Price,  10  fr.     Paris: 

Felix  Alcan,  1908. 
In  this  five  hundred  page  work  we  have  another  number  in  the  library  of  con- 
temporary history,  edited  by  Felix  Alcan.     It  is  another  evidence  of  the  great 
interest  manifested  in  Europe  in  the  extraordinary  industrial  developments  now 
going  on  in  America. 

The  attempt  is  made  to  cover  a  wide  field,  as  shown  by  the  scope  of  the 
contents.  Part  I  shows  our  industrial  development  from  1789  to  the  present 
day.  Part  II  on  industrial  organization  also  covers  a  wide  scope,  covering 
matters  of  legislation,  the  relation  of  the  stockholder  to  the  management, 
in  our  trusts,  our  railways  and  our  finances.  Part  III,  under  the  title 
of  industrial  expansion,  is  a  discussion  of  our  present  foreign  trade,  and  of 
our  prospective  foreign  trade  in  its  competition  with  that  of  foreign  nations. 
It  is  much  to  be  regretted,  and  in  this  day  scarcely  believable  that  such  a 
work  should  be  so  crippled  as  to  be  entirely  devoid,  not  only  of  an  alphabeti- 
cal index,  but  even  of  a  table  of  contents. 
Wayland,  J.  W.    The  Political  Opinions  of  Thomas  Jefferson.    Pp.  98.    Price, 

$1.25.  Washington :  The  Neale  Publishing  Company,  1908. 
Dr.  Wayland's  essay  turns  out  to  be  a  presentation  of  political  opinions  about 
Jefferson,  as  well  as  of  those  which  can  be  ascribed  to  him.  Even  those 
writings  quoted  do  not  fail  to  include  contradictions  in  thought  due  perhaps 
to  the  fact  that  "Jefferson  was  not  only  a  political  scientist,  he  was  also  a 
practical  statesman." 

The  opinions  quoted  are  at  times,  too,  selected  rather  than  interpretive. 
Mr.  Jefferson  is  pictured  as  an  expansionist,  but  nothing  is  said  of  his  earlier 
doubts  of  its  constitutionality.  The  author  thinks  that  possibly  "he  would 
have  favored  the  acquisition  of  the  nearer  South  American  States."  It  is 
hard  to  reconcile  such  a  belief  with  Jefferson's  ideas  as  to  the  size  of  onr 
navy  and  with  his  declaration  in  1809  that  if  Cuba  were  acquired  we  should 
"immediately  erect  a  column  on  the  southernmost  limit  of  Cuba  and  inscribe 
on  it  a  ne  plus  ultra  as  to  us  in  that  direction." 
de  P.  Webb,  M.     India  and  the  Empire.    Pp.  xvi,  193.    Price,  $1.20.    New 

York:  Longmans,  Green  &  Co.,  1908. 
Reserved  for  later  notice. 
Webb,  Sidney  and   Beatrice.     English    Local    Government.    Two    volumes. 

Pp.  viii,  858.    Price,  $7.00.    New  York:  Longmans,  Green  &  Co.,  1908. 
Reserved  for  later  notice. 
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WII»on,  W.      Constitutional    Government    in    the    United   States.     Pp.    236. 

Price,  $1.50.     New  York:  Columbia  University  Press,  1908. 
Reserved  for  later  notice. 

Wood,  H.  A.  W.     Money  Hunger.     Pp.  144.     New  York:    G.  P.  Putnam's 

Sons,  1908. 
After  pointing  out  that  at  present  there  is  no  established  basis  foi  business 
ethics,  and  that  the  home,  the  church,  the  schools  and  the  newspapers  fail 
to  supply  any  standard,  the  author  devotes  three  chapters  to  a  discussion  of 
the  responsibility  of  the  press  for  present  conditions  of  commercial  im- 
morality. He  holds  that  these  conditions  are  due  largely  to  the  failure  of 
the  press  to  measure  up  to  its  opportunities.  The  book  is  a  protest  against 
the  abuses  of  competitive  business,  and,  while  it  lacks  the  periods  of  Ruskin 
and  the  thunderings  of  Carlyle,  it  is  nevertheless  well  done.  The  remedy 
advanced  by  the  author  for  the  conditions  is  an  increased  personal  honesty, 
but  he  proposes  no  scheme  for  securing  this  honesty.  The  viewpoint  of  the 
book  is  distinctly  ethical,  set  off  by  touches  of  innocent  ignorance  concerning 
the  operation  of  economic  forces. 


REVIEWS. 


Dunning,  W.  A.       Reconstruction — Political  and  Economic,   1865-1877.     Pp. 

378.  Price,  $2.00.  New  York:  Harper  &  Brothers,  1907. 
This  volume  was  written  as  part  of  the  American  Nation  Series,  published 
under  the  editorial  direction  of  Albert  Bushnell  Hart,  of  Harvard  University. 
In  his  work  entitled  "Essays  on  the  Civil  War  and  Reconstruction,"  Dr. 
Dunning  gave  to  students  of  American  history  a  new  outlook  upon  a  period 
of  our  national  development  which  has  been  so  generally  neglected,  but  which 
is  fraught  with  lessons  of  the  deepest  import. 

In  the  present  work  on  the  political  and  economic  aspects  of  reconstruc- 
tion, Dr.  Dunning  has  more  than  fulfilled  the  promise  of  his  earlier  work. 
It  is,  in  many  respects,  the  best  piece  of  historical  writing  that  we  have  had 
during  the  last  decade.  His  analysis  of  the  economic,  social  and  political 
conditions  prevailing  during  the  period  between  1865  and  1877  gives  to  the 
reader  a  clear  picture  of  the  extraordinary  situation  that  confronted  the 
country.  Although  we  are  but  a  quarter  of  a  century  removed  from  the 
reconstruction  era,  it  seems  very  much  further  from  us,  both  in  thought  and 
feeling,  than  the  earlier  decades  of  the  nineteenth  century.  The  author  has 
interpreted  the  spirit  of  this  epoch  far  more  successfully  than  any  other  his- 
torian who  has  heretofore  attempted  the  task. 

In  his  treatment  of  the  subject  the  author  has  adhered  steadfastly  to  the 
basic  facts  and  the  most  important  tendencies.  In  this  respect  he  has 
shown  great  self-control,  inasmuch  as  most  writers  on  this  period  give  more 
attention  to  the  formation  and  methods  of  the  Ku-Klux  Clan,  and  the  other 
devices  resorted  to  for  the  purpose  of  intimidating  the  negro  than  to  the 
really  fundamental  social  and  political  problems. 
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An  easy  style,  together  with  a  remarkable  power  of  concise  statement 
have  enabled  the  author  to  bring  within  the  compass  of  a  comparatively  small 
volume  a  thoroughly  adequate  treatment  of  the  most  important  constitu- 
tional epoch  in  American  history.  No  one  can  hope  to  secure  a  true  per'^ 
spective  of  the  development  of  the  American  nation  without  a  careful  study 
of  Prof.  Dunning's  admirable  work.. 

L.   S.  RowE. 
University  of  Pennsylvania. 


Hanotaux,  Gabriel.     Contemf>or{i^y  France   (1870-1900).     Vol.  III.     Pp.  ix, 

634.  Price.  $3.75.  New  York:  G.  P.  Putnam's  Sons,  1907. 
The  present  form  of  government  in  France  has  been  in  existence  for  nearly 
forty  years.  In  1830  Tallyrand,  on  taking  the  oath  to  the  constitution  of  the 
July  monarchy,  boasted  that  it  was  the  thirteenth.  Between  1830  and  1870 
France  was  successively  a  monarchy,  a  republic  and  an  empire,  and  since  1870 
a  republic  again.  The  Third  Republic  has,  therefore,  by  comparison  at  least, 
much  that  speaks  for  permanency  and  durability.  Yet,  as  M.  Hanotaux  points 
out,  it  was  the  result  of  compromise,  not  of  deliberate  efifort,  on  the  part  of 
the  assembly  that  called  it  into  existence.  "Do  not  seek  for  the  principles 
which  guided  us,"  declared  the  man  of  the  National  Assembly,  which,  though 
elected  in  1871,  dared  not  finally  establish  a  republican  government  in  France 
till  1875.  "Chance  alone  was  our  master."  The  present  volume  of  M.  Hano- 
taux's  able  work  deals  almost  exclusively  with  the  establishment  of  the  Repub- 
lic in  its  final  form,  with  the  gradual  development  of  the  constitution  and  its 
interpretation,  its  "theory"  as  the  translator  puts  it.  The  author's  personal 
interest  centers  with  much  fondness  in  the  Assembly  which  gave  final  shape 
to  the  republican  government  of  France.  "The  Assembly,"  he  writes,  was 
"great  less  for  what  it  achieved  than  for  what  it  outlined,  for  what  it  did 
than  for  what  it  planned."  Nevertheless,  like  Thiers,  "It  deserved  well  of 
its  country."  With  the  constitution  as  it  was  fully  adopted  none  of  the 
members  of  the  Assembly  were  satisfied ;  all  had  "resigned  themselves."  In 
doing  so  they  were  not  unmindful  of  the  fact  that  across  the  ocean  "another 
Republican  constitution  had  been  born  under  circumstances  quite  as  diffi- 
cult and  doubtful." 

With  respect  to  the  deeper  forces  that  wrought  a  successful  government 
for  France,  the  author  eloquently  says,  "The  Constitution  of  1875  was  not  the 
work  of  one  man,  neither  was  it  elaborated  in  one  day.  It  had  lain  within 
the  bosom  of  France  for  nearly  a  century.  .  .  .  All  the  progress  of  France 
within  the  last  hundred  years  had  been  toward  one  object :  to  organize 
popular  sovereignty  in  a  free  country,  with  a  controlled  government.  This 
ideal  was  that  of  the  nation  from  the  day  when  it  became  disgusted  with 
kings." 

Not  much  space  is  allotted  to  economic  and  social  history.  The  social 
question,  the  Labor  Congress  in  Paris,  the  press,  municipal  organization,  and 
educational  questions  are  treated  as  they  appear  reflected  in  the  Assembly, 
where  the  absorbing  interest  is,  of  course,  political.     Indeed,  on  the  one  hand, 
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one  cannot  but  regret  that  they  should  be  treated  as  quite  so  secondary  in 
importance,  and  on  the  other  hand,  that  they  should  be  allowed  to  enter  at  all 
at  points  where  they  necessarily  interrupt  the  continuity  of  the  evolutionary 
progress  towards  the  constitution.  Boith  lose  by  this  method.  At  the 
same  time,  it  is  only  fair  to  note  that  the  treatment  of  these  subjects, 
although  sketchy,  is  generally  masterful.  Still  the  a.ithor  might  with  profit 
have  heeded  Thiers'  warning:  "We  have  much  too  much  politics  in  this 
country."  and  his  own  trenchant  remark  that  "a  representative  assembly  is 
not  a  whole  people."  A  pleasing  exception  to  the  treatment  of  the  subjects 
from  the  parliamentary  standpoint  is  the  account  of  the  terrible  blight  which 
befell  the  vineyards  of  France  between  1865  and  1882  during  which  one-half 
the  total  area  of  French  vineyards  was  ruined.  The  foreign  situation  is 
treated  with  skill  and  penetrating  insight.  The  space  devoted  to  it  is  pro- 
portionately not  large  in  view  of  M.  Hanotaux's  familiarity  with  this  sub- 
ject. Twenty-seven  pages  are  devoted  to  France  and  Europe  in  1874,  and 
fifty  to  the  War  Scare  in  1875. 

The  work  has  suffered  considerably  in  translation  because  of  the  unusual 
license  used  by  the  translator  in  making  excisions,  often  quite  arbitrary  in 
character,  of  clauses  and  sentences,  and  of  most  of  the  notes  and  explana- 
tions. So  valuable  a  work  should  be  given  the  English  reader  as  nearly 
as  possible  as  it  leaves  the  author.  Apart  from  this,  however,  the  English 
rendering  preserves  the  spirit  of  the  original  to  a  high  degrree. 

Wm.   E.  Lingelbach. 
University  of  Pennsylvania. 


Lea,  H.  C.      The  Inquisition  in  the  Spjnish     Dependencies.     Pp.     xvi,     564. 

Price,  $2.50.  New  York:  The  Macmillan  Company,  1908. 
Like  Mr.  Lea's  other  books,  this  is  distinctly  one  of  authentic  information. 
No  future  writer  on  Spanish  government  outside  of  Spain,  especially  its 
American  colonies,  can  disregard  it ;  and,  indeed,  in  the  light  of  what  is 
here  brought  forth,  much  of  Spanish  colonial  history  must  be  rewritten. 
Throughout,  the  work  abounds  in  nice  points  of  true  historical  criticism 
and  philosophic  insight.  Its  first  five  chapters  on  the  European  dependen- 
cies, namely,  Sicily  and  Malta,  Naples,  Sardinia,  Milan  and  the  Canaries, 
are  in  large  measure  the  drippings  from  their  author's  previous  extensive 
research  for  his  other  volumes  on  the  Inquisition.  The  last  three  chapters, 
by  far  the  major  and  more  valuable  portion  of  the  work,  dealing  with  the 
Holy  Office  in  Mexico  and  the  Philippines,  Peru  and  New  Granada,  repre- 
sent an  almost  entirely  new  field,  the  only  extensive  work  in  which  has  been 
heretofore  done  by  the  Chilean  scholar,  J.  T.  Medina.  The  materials  for 
the  work  have  been  drawn  from  many  sources,  in  large  part  from  manu- 
scripts conserved  in  various  archives,  libraries  and  collections,  both  public 
and  private.  The  few  printed  sources  dealing  with  the  Inquisition  in  the 
European  dependencies  have  been  freely  consulted,  while  Medina  has  been 
the  printed  source  for  the  latter  chapters.  It  may  he  stated  with  almost 
positive  assurance  that  the  Mexican  archives  still  contain  much  matter  that 

(455) 


192  The  Annals  of  the  American  Academy 

has  not  been  utilized  by  Mr.  Lea,  and  which,  with  the  recent  investigations 
of  Dr.  Bolton,  will  be  far  easier  of  access  than  formerly.  The  abundant  matter 
in  Blair  and  Robertson's  The  Philippine  Islands,  1493-1898,  touching  the  tri- 
bunal in  Mexico,  and  especially  its  subordinate  branch  in  the  Philippines, 
has,  however,  been  neglected  In  Vol.  v  of  the  series,  pp.  256-273,  are 
given  the  instructions  issued  to  the  first  commissary  of  the  Philippines  in 
1583.  Vols.  XXV  and  xxvi  contain  much  valuable  information  on  the 
tangled  relations  of  Gov.  Corcuera  with  the  episcopacy,  religious  orders 
and  Inquisition,  a  perusal  of  which  might  have  led  Mr.  Lea  to  modify  some 
of  his  conclusions.  Vol.  xxxvi  is  rich  in  material  in  re  the  illegal  and 
high-handed  arrest  of  Gov.  Salcedo  by  Inquisitor  Paternina.  On  the  whole, 
the  Philippines  deserved  more  space  than  has  been  given  them.  In  that 
section  (p.  299),  the  date  of  Bishop  Salazar's  arrival  should  be  1581. 
The  first  commissary  in  the  Philippines  seems  to  have  been  Diego 
Munoz,  O.  S.  A.,  and  not  Francisco  Manrique  (p.  300).  Throughout  the 
work,  a  closer  chronological  arrangement  at  times  might  have  conduced 
to  greater  clearness.  In  the  European  part,  one  is  brought  into  touch  with 
all  the  state  and  ecclesiastical  policies  and  machinations  of  the  day.  In 
the  American  chapters  is  adequately  presented  for  the  first  time  the  awful 
consequences  of  the  establishment  in  the  western  world  of  the  Holy  Oflfice. 
These  chapters,  to  a  much  greater  extent  than  the  preceding  ones,  unfold 
a  tale  of  graft,  immorality  and  corruption  that  is  well-nigh  incredible. 
In  this  hemisphere,  so  far  from  the  Suprema,  control  or  even  direction  in 
the  slightest  affairs  was  almost  impossible,  and  the  Inquisition  became  the 
instrument  for  the  satisfaction  of  private  aims,  revenge  and  greed.  It 
weakened  and  deadened  all  private  and  public  life,  and  not  even  the  most 
sacred  relations  were  safe  from  its  impious  touch.  One  lays  aside  this  book 
with  mingled  feelings  of  depression,  pity  and  exultation — of  depression  and 
pity  for  the  sufferings  entailed  and  the  blindness  of  the  world;  of  exulta- 
tion for  the  destruction  through  its  own  weight  of  the  vast  incubus  that 
was  sucking  out  the  best  of  the  lands  on  which  it  had  fastened  itself. 
State-ruled  religions,  or  religion-ruled  states  alike  are  apt  to  prove  evil  in 
consequences. 

James  Alexander  Robertson. 
Madison,  Wis. 


Metchnlkoff,  Elie.    The  Prolongation  of  Life.    Translated  by  P.  Chalmers 

Mitchell.  Pp.  XX,  343.  New  York:  G.  P.  Putnam's  Sons,  1908. 
Old  age  is  not  brought  on  by  a  wearing  out  of  the  tissues.  Many  animals 
live  for  long  periods.  Others,  of  apparently  equal  strength,  are  short-lived. 
Men  desire  to  live  long  lives  and  it  is  right  that  their  lives  should  be 
long.  Many  great  things  have  been  done  by  men  who  have  passed  the  age 
of  threescore  and  ten  years.  Scientific  developments  which  will  solve  this 
problem  of  senility,  thus  providing  a  longer  life  for  the  race,  will  be  of 
inestimable   value  to  humanity.     At  present   the   knowledge   of  the  author 
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leads  him  to  state  that  pure  cultures  of  lactic  microbes  taken  into  the  system 
will  successfully  destroy  the  intestinal  flora  which  prove  so  destructive 
through  the  putrefaction  developed  by  them. 

The  book  is  a  splendidly  clear  analysis  of  the  subject  and  presents  the 
views  of  the  author  in  a  definite  way,  gratifying  to  those  who  are  accustomed 
to  the  hopeless  labyrinths  of  argument  and  reasoning  in  the  average  scientific 
book.  The  work  is  suggestive  and  should  it  lead,  as  it  doubtless  will,  to  a 
careful  study  and  solution  of  the  problems  arising  out  of  senility,  it  will 
mark  an  epoch  in  the  control  by  man  of  environing  conditions.  To  the 
economist,  no  problem  to-day  is  more  real  than  the  problem  of  maintaining 
efficiency  and  reducing  the  death  rate  of  those  who  would  othejwise  be 
rendering  great  service  to  the  community.  The  author's  biological  inter- 
pretation leads  to  at  least  one  very  possible  remedy. 

Scott  Neaiunc. 
University  of  Pennsylvania. 


O'Shea,  M.  V.         Linguistic   Development   and   Education.      Pp.    xviii,    347. 

Price,  $1.25.  NewYork:  The  Macmillan  Company,  1907. 
Several  concrete  subjects,  studied  inductively,  furnish  the  major  portion 
of  the  material  contained  in  this  book.  The  method  follow-ed  has  been  that 
of  observing  "a  child  from  the  beginning  of  expressive  activity  on  until  he 
acquired  a  mastery  of  his  mother  tongue  in  its  vocal  and  auditory  forms," 
and  endeavoring  "to  determine  what  psychological  principles  were  illustrated 
in  this  development."  Suitable  comparisons  with  the  work  of  others  along 
this  line  are  included. 

The  book  is  divided  into  two  parts,  the  first  dealing  with  "Non-reflec- 
tive," the  second  with  "Reflective  processes  in  linguistic  development."  Be- 
ginning with  experiences  of  discomfort,  the  subsequent  stages  of  mental 
development  are  carefully  traced — particularization,  reaction  to  environment, 
spontaneous  vocal  activity,  comprehension  of  the  parts  of  speech  and  of 
proper  word  order,  as  well  as  of  inflection. 

Part  II,  which  studies  the  child  in  his  incipient  school  life,  besides 
being  analytic,  is  in  a  large  measure  didactic  in  purpose,  and  throws  much 
light  on  our  educational  psychology.  The  teaching  of  reading,  the  use  of 
definition  and  methods  of  learning  spelling  are  discussed.  The  chapter  on 
"Development  of  efficiency  in  oral  expression"  is  of  special  interest  and 
value.  It  examines  the  various  methods  of  training  in  efficiency,  notes  their 
advantages  and  defects,  and  makes  pertinent  suggestions  for  further  im- 
provement. Of  almost  equal  interest  is  the  discussion  of  the  "acquisition 
of  a  foreign  tongue."  The  lessons  which  Europe  has  for  us  in  this  respect, 
although  already  known  to  us,  are  emphasized  here,  and  their  commenda- 
tion by  this  able  author  will,  it  is  hoped,  aid  in  the  revision  of  our  system 
of  instruction. 

With  the  exception  of  several  chapters,  including  those  enumerated, 
the  book  will  be  read  chiefly  by  specialists.  The  style,  however,  is  forceful 
and  agreeably  simple.    The  reader's  task  in  the  study  of  the  book  is  further 
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simplified   by   an    analytical    table    of   contents    and   by    short    summaries   at 
the  conclusion  of  each  chapter. 

Geo.  B.  Mangold. 
Washington,  D.  C. 


Poor,  Charles  Lane.     The   Solar  System.     Pp.   x,   310.     Price,  $2.00.     New 

York :  G.  P.  Putnam's  Sons,  1908. 
The  character  of  this  book  is  most  clearly  stated  in  the  words  of  the  author's 
preface,  "An  attempt  was  made  to  present  the  subject  in  untechnical 
language  and  without  the  use  of  mathematics,  to  show  by  what  steps  the 
precise  knowledge  of  to-day  has  been  reached,  and  to  explain  the  marvelous 
results  of  modern  methods  and  modern  observations."  The  book  therefore 
assumes  a  double  character;  for  the  student  it  becomes  an  unusually  attrac- 
tive text  of  both  general  and  historical  character ;  for  the  lay  mind  it  repre- 
sents the  most  readable  exposition  of  the  solar  system  yet  published. 

Most  of  the  interest  in  the  volume  will  naturally  center  round  the 
discussion  of  Mars  and  its  canals,  topics  which  receive  relatively  more 
space  than  strict  proportion  would  allot.  The  author  fully  justifies  this 
action,  however,  by  the  admirably  clear  and  forceful  way  in  which  he  handles 
the  much  debated  question.  After  carefully  following  the  analysis  of 
evidence  for  and  against  the  existence  of  great  and  elaborate  canal  systems 
on  our  neighboring  planet,  no  one  could  fail  to  agree  with  the  conclusion 
that  the  objective  reality  of  the  canals  has  not  yet  been  unquestionably 
established. 

Frequent  well-chosen  illustrations  add  to  the  value  of  this  volume  which 
can  be  most  highly  commended  both  as  a  text  book  and  as  a  general  exposi- 
tion of  the  most  important  of  astronomical  phenomena. 

Walter  Sheldon  Tower. 
University  of  Pennsylvania. 


Russell,  Charles  Edward.  The  Uprising  of  the  Many.     Pp.  xxiv,  364.     Price, 

$1.50.  New  York:  Doubleday,  Page  &  Co.,  1907. 
To  the  student  of  twentieth  century  democracy,  this  is  a  fascinating  book. 
Mr.  Russell  has  journeyed  around  the  world,  and  has  viewed,  with  the  eyes 
of  a  journalist  and  socialist,  what  is  newest  in  the  age-long  war  against 
want  and  misery  and  oppression.  First  come  co-operation  and  municipal 
trading  in  Great  Britain ;  then  a  report  on  government  railroads  on  the  Conti- 
nent, combined  with  a  slashing  attack  on  our  system  of  private  ownership. 
The  interesting  political  and  economic  experiments  of  the  vigorous  Swiss 
democracy  occupy  the  next  three  chapters.  Plague,  famine  and  pestilence 
in  India,  presented  in  some  appalling  figures,  are  credited,  not  to  Malthus, 
but  to  autocracy  and  to  the  caste  system  which,  we  are  warned,  springs 
up  wherever  there  is  great  power  in  the  hands  of  a  few  men.  The  chap- 
ters on  Japan  are  illuminating,  punctuated  as  they  are  with  this  often- 
repeated  warning  of  the  yellow  peril :  "She  has  a  government  that  does  not 
hesitate  to  supplant  individual  with  government  enterprise,  and  she  has  a^ 
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working  population,  intelligent,  capable,  facile,  industrious,  orderly,  and  with 
a  low  standard  of  living."    These  chapters  furnish  food  for  reflection. 

Australia  and  New  Zealand  fill  the  last  third  of  the  book  with  compulsory 
arbitration,  minimum  wage  laws,  compulsory  repurchase  of  land,  woman 
suffrage,  state  interference  and  economic  heresy  on  the  right  hand  and  on 
the  left.  And  yet  Mr.  Russell  seems  to  think  that  the  Australians  are 
pretty  well  pleased  with  their  experiments  and  arc  really  succeeding  in  the 
trying  business  of  self-government. 

The  book  as  a  whole  is  refreshing  in  its  sturdy  faith  in  the  common 
people  and  its  evidence  of  their  ability  to  solve  the  problems  of  the  common 
good,  once  wealth  and  privilege  can  be  compelled  to  give  them  a  chance  to 
try.  While  Mr.  Russell's  socialistic  faith  may  not  be  shared  in  its  entirety 
by  most  readers,  while  his  book  may  be  criticised  as  sketchy  and  incomplete, 
a  work  for  the  general  reader  rather  than  the  scholar,  no  one  can  deny  that 
he  has  brought  together  a  body  of  facts  unfamiliar  to  most  Americans,  and 
calculated  to  shake  their  confidence  that  the  United  States  has  everything 
to  teach  and  nothing  to  learn  in  the  school  of  democratic  government. 
Whoever  dips  into  this  book  will  read  it  through;  before  he  has  finished  it 
he  will  have  done  some  hard  thinking.  Perhaps  he  will  be  none  the  worse 
that  some  of  his  formulas  have  been  disturbed. 

H.  R.  MussEY. 
University  of  Pennsylvania. 


Scott-Elliot,  G.  F.    Chile.    Pp.  xx,  357.    Price,  $3.00.    New  York:    Charles 

Scribner's  Sons,  Importers,  1907. 
Mr.  Elliot  has  performed  the  same  service  for  Chile  as  Mr.  Knock  for  Peru 
in  his  recent  book,  "The  Andes  and  the  Aamzon."*  He  has,  however,  planned 
the  work  on  a  more  ambitious  scale,  and  enters  with  considerable  detail 
into  the  early  history  of  the  country,  devoting  the  first  seven  chapters 
to  the  period  prior  to  1700.  The  last  nine  chapters  are  devoted  to  a 
description  of  the  economic,  social  and  political  conditions  of  modern 
Chile.  In  these  chapters  the  author  shows  the  same  industry  that  charac- 
terized the  earlier  historical  chapters,  but  it  is  also  evident  that  he  has  failed 
to  go  very  far  below  the  surface  in  his  analysis  of  political  and  social 
conditions.  He  does  not  bring  out  clearly  the  far-reaching  influence  of  the 
triumph  of  parliamentary  government  in  1891  on  the  form  and  operation 
of  the  country's  political  system. 

The  chapters  dealing  with  social  customs  and  conditions  are  most  in- 
teresting and  give  evidence  of  a  keen  power  of  observation.  In  this  book 
we  have  the  first  step  toward  a  study  of  South  American  social  conditions, 
and  it  is  to  be  hoped  that  the  author  will  undertake  similar  studies  in  the 
other  republics. 

In  the  concluding  chapter  Mr.  EHliot  presents  an  enthusiastic  picture  of 
the   future  possibilities  of  Chile.     In  this   estimate   he  fails   to  take   into 

>'*The  Andes  and  the  Amaion."    C.  Reginald  Enook. 
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account  the  great  social  and  industrial  problems  now  confronting  the 
country.  Failure  to  give  due  weight  to  this  phase  of  the  Chilean  situation 
robs  the  concluding  chapter  of  much  of  its  value. 

L.  S.  RowE. 
University  of  Pennsylvania. 


Shaw,  Albert.     The   Outlook   for  the  Average  Man.     Pp.   vi,  240.     Price, 

$1.25.  New  York:  The  Macmillan  Company,  1907. 
At  first  glance,  one  is  tempted  to  call  this  book  "The  Outlook  for  the 
Average  Young  Man,"  as  five  addresses  to  college  men  constitute  its  con- 
tents. The  title  is  well  .chosen,  however,  as  expressive  of  the  central 
thought  running  through  the  five  chapters.  A  spirit  of  optimism  pervades 
the  pages  and  stamps  the  discussion  of  various  professions  which  open  to 
college  men — but  not  the  extreme  optimism  which  has  been  defined  as  "not 
worrying  about  what  is  going  to  happen,  so  long  as  it  is  not  going  to  happen 
to  you." 

The  chapter  on  "The  Business  Career  and  the  Communit}^'  considers 
the  public  aspects  of  the  various  professions.  The  lawyer,  physician,  teacher, 
engineer,  architect,  journalist,  legislator,  have  each  a  public  character.  Every 
professional  man  should  possess  a  sort  of  public  spirit  in  his  line  of  work; 
the  physician  should  be  interested  in  the  health  of  the  community,  the  jour- 
nalist in  its  enlightenment,  the  engineer  in  general  sanitary  conditions. 
Public  spirit  is  defined  as  "that  state  or  habit  of  mind  which  leads  a  man  to 
care  greatly  for  the  general  welfare,"  and  the  development  of  this  state 
of  mind  should  be  the  great  object  of  all  training.  Business  also  is  of  a 
public  nature.  "How  to  organize  business  life  on  a  basis  at  once  stable  and 
efficient;  how  to  see  that  capital  is  assured  of  a  normal  even  though  de- 
clining percentage  of  dividends,  while  labor  shall  be  rewarded  according  to 
its  capacity  and  desert," — these  are  problems  concerning  the  whole  com- 
munity and  worthy  the  best  efforts  of  the  trained  mind.  Railroads  and 
banks  are  already  recognized  as  closely  connected  with  the  general  welfare; 
and  "there  are  regions  where  the  capitalist  who  builds  a  cotton  mill  or  fac- 
tory is  rescuing  whole  communities  from  degradation." 

"From  the  standpoint  of  the  intellectual  interest  of  the  young  man  going 
into  business,  let  it  be  borne  in  mind  that  there  are  scientific  principles 
underlying  every  branch  of  trade  or  commerce  or  industry,  and  that  there 
is  almost,  if  not  quite,  as  much  room  for  the  delightful  play  of  the  faculty 
of  imagination  in  the  successful  conduct  of  the  soap  business,  as  in  writing 
poetry,  or  in  making  statuary  groups  for  world's  fairs." 

Ernest  Smith  Bradford. 
IVashingtonj  D.  C. 


Simpson,  W.  J.    A  Treatise  on  Plague.    Pp.  xxiv,  466.    Price,  16  shillings. 

Cambridge :  University  Press. 
As  a  disease  capable  of  causing  more  than  a  million  deaths  in  India  during 
a  single  year,  1904,  as  the  cause  of  the  famous  "Black  Death,"  and  innuru- 
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erable  other  epidemics  of  no  less  deadly  destruction  in  the  Old  World, 
plague  must  be  regarded  as  one  of  the  most  important  of  all  the  forces 
against  which  Eastern  peoples  have  had  to  contend.  The  Western  Hemi- 
sphere has  fortunately  been  singularly  free  from  great  outbreaks  of  this 
disease  and  with  due  precaution,  this  degree  of  immunity  will  doubtless 
continue.  In  Asiatic  countries,  on  the  contrary,  much  work  is  necessary 
before  those  regions  of  poverty  and  distress  can  hope  to  be  rid  of  plague 
ravages.  For  India  especially  it  is  a  grievous  calamity,  bringing  suffering  and 
desolation  which  cannot  be  realized  by  those  outside  the  country's  borders. 
With  thirty  or  forty  thousand  deaths  a  week  during  the  plague  season,  India 
is  confronted  with  scarcity  of  labor  and  declining  trade  in  the  provinces 
most  affected.  As  a  social  and  economic  factor,  therefore,  plague  assumes 
gigantic  proportions,  and  carries  with  its  study  an  interest  attaching  to  few 
other  diseases. 

In  this  monograph  the  author  has  divided  hjs  discussion  into  four 
general  fields  as  follows :  first,  the  history  and  geographical  distribution  of 
the  plague ;  second,  the  epidemiology  of  plague ;  third,  the  clinical  and 
therapeutic  features ;  and  finally,  the  measures  for  prevention  and  suppres- 
sion of  the  disease.  An  appendix  gives  the  provisions  adopted  by  the 
International  Sanitary  Convention,  meeting  at  Paris  in  1903,  presenting  the 
rules  to  be  observed  when  plague  appears. 

The  historical  section  deals  mainly  with  the  great  epidemics  during  the 
Christian  era,  and  points  out  the  close  relation  between  trade  and  the  spread 
of  plague  which  was  recognized  at  a  very  early  date.  This  relation,  how- 
ever, is  most  strikingly  illustrated  by  the  fact  that  even  down  to  the  present 
time  the  disease,  common  enough  at  Chinese  seaports,  has  not  made  exten- 
sive inroads  into  the  interior  of  the  country  except  in  those  districts  where 
waterways  connect  them  with  infected  localities.  With  the  rapid  trade 
development  of  Eastern  Asia,  and  the  building  of  railroads  where  such  routes 
have  not  existed  heretofore,  the  necessity  of  plague  control  becomes  all 
the  more  urgent  not  only  in  Asia  itself,  but  also  in  those  countries  which 
are  rivals  in  Asiatic  trade.  This  fact  is  shown  graphically  on  a  map  of  the 
world,  giving  the  location  of  endemic  centers  and  the  spread  via  maritime 
routes  in  the  decade  1894  to  1904. 

The  most  interesting  part  of  the  volume  is  the  portion  dealing  with  the 
epidemiology  of  plague,  discussing  as  it  does  the  relation  between  epi- 
zootics and  plague  epidemics,  the  effect  of  meteorological,  climatic  and  sea- 
sonal conditions,  social  and  sanitary  conditions,  and  the  spread  of  plague' 
in  pandemics.  Several  striking  diagrams  illustrate  the  close  relation  be- 
tween mortality  among  rats  and  human  deaths  from  plague,  a  relation 
observed  by  the  Syrians  3,000  years  ago.  The  author's  conclusions  regard- 
ing the  factors  favoring  epidemics  and  pandemics  may  be  summarised  as 
follows :  that  they  are  generally  associated  with  unusual  seasons,  as  drought 
and  famine  years,  which  bring  distress  and  misery,  with  political,  social  or 
economic  conditions  which  are  the  reverse  of  prosperous,  and  with  laxity 
or  absence  of  sanitation.  Where  the  social  conditions  are  worst,  where 
poverty,  misery,  overcrowding,  poor   food,   and  unsanitary  conditions  pre- 
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vail,  there  plague  commits  its  greatest  ravages.     Hence  the  remedy  becomes 
largely  a  social  question. 

Entirely  apart  from  its  medical  aspects,  which  are  here  readily  intelligible 
even  to  the  layman,  the  study  of  plague  must  prove  decidedly  fascinating 
to  anyone  at  all  interested  in  social,  political  or  economic  problems.  A 
topical  table  of  contents,  a  full  index  and  numerous  excellent  charts  and 
diagrams  add  greatly  to  the  value  of  the  book. 

University  of  Pennsylvania.  Walter  Sheldon  Tower. 


Smith,  J.  Russell.      The   Story   of  Iron   and   Steel.     Pp.   xi,    193.     Price,  75 

cents.  Newf  York :  D.  Appleton  &  Co.,  1908. 
Complete  in  detail,  clear  and  forceful  in  diction,  with  few  technical  terms, 
this  book  may  truthfully  be  described  as  the  first  satisfactory  popular  history 
of  the  world's  greatest  industry.  Although  of  small  compass  this  volume 
gives  what  larger  volumes  have  failed  to  do — namely,  an  intelligent,  readable 
presentation  of  the  broad  aspects  of  iron  and  steel  making,  which  are  of 
interest  to  the  average  man.  It  discusses  not  only  the  purely  technical 
development  from  a  historical  standpoint,  but  also  the  no  less  important 
economic  and  commercial  results  accompanying  this  development. 

The  chapters  deal  in  order  with  iron  ores  and  their  formation;  the  early 
history  of  iron;  the  beginning  of  modern  iron-making  and  its  introduction 
into  America ;  the  anthracite  epoch ;  the  coke  epoch ;  the  leadership  of  Great 
Britain  in  the  nineteenth  century ;  the  coming  of  the  age  of  steel ;  the 
supremacy  of  the  United  States ;  consolidation  and  combination  in  produc- 
tion; and  the  ore  and  steel  supply  of  the  future. 

The  last  two  phases  of  the  subject  have  called  forth  the  presentation  of 
essentially  new  views.  In  the  author's  opinion  the  steel  trust  is  based  on 
possession  of  the  best  ore  and  is  a  secure  monopoly  only  in  so  far  as  it  con- 
trols the  most  important  sources  of  raw  materials.  Certain  independent  con- 
cerns, favored  by  location  may  be  regarded  as  benefiting  from  the  formation 
of  the  trust  because  of  the  consequent  price  control.  The  security  of  the 
trust,  moreover,  depends  on  a  continuation  of  present  processes  of  iron  and 
steel  manufacture  as  illustrated  by  the  obvious  conclusion  that  a  trust 
formed  on  the  use  of  anthracite  coal  would  have  perished  unless  it  could 
have  changed  its  basis  early  in  the  succeeding  coke  epoch.  Without  radical 
changes  in  technical  processes  the  supremacy  of  the  trust  is  likely  to  increase 
as  the  independent  supplies  of  raw  material  are  exhausted.  The  revolu- 
tionary change  of  technical  process  is,  however,  not  such  a  remote  possibility 
after  all.  The  perfection  of  the  electric  furnace  to  such  a  degree  that  it 
will  become  an  important  industrial  factor,  and  the  necessity  of  turning 
to  ore  supplies  now  considered  inferior  or  impossible  to  adapt  to  existing 
processes,  unquestionably  mean  vast  changes  in  the  future.  Just  what  these 
changes  will  be  is,  of  course,  a  speculative  matter,  but  the  discussion  of 
them,  in  so  far  as  is  possible,  forms  one  of  the  most  interesting  parts  of 
this  very  instructive  book. 
University  of  Pennsylvania.  Walter  Sheldon  Tower. 
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Spargo,  John.     The  Common  Sense  of  the  Milk   Question.     Pp.   xiv,  351. 

Price,  $1.50.  New  York:  Macmillan  Company,  1908. 
In  his  latest  book  Mr.  Spargo  undertakes  to  provide  a  statement  of  the 
milk  problem  that  can  be  readily  understood  and  appreciated  by  the  man 
of  average  intelligence.  He  succeeds  admirably  and  his  work  ought  to 
prove  extremely  useful.  The  book  takes  up,  in  simple,  popular  fashion,  the 
question  of  infant  feeding.  It  points  out  the  dangers  of  filth  in  milk  and  of 
milk-borne  diseases,  especially  tuberculosis.  The  plain  facts  here  rehearsed, 
without  any  attempt  at  sensationalism,  will  arrest  the  attention  of  every 
thoughtful  reader  and  help  him  realize  how  great  is  our  social  responsibility 
for  the  ignorance  and  carelessness  that  bring  about  such  a  terrible  slaughter 
of  the  children. 

The  second  half  of  the  book  deals  with  the  various  methods  of  im- 
provement and  their  remarkable  results  in  saving  child  life.  Mr.  Spargo 
urges  drastic  inspection  laws  to  stamp  out  tuberculosis,  and  favors  invoking 
the  federal  authority  for  this  purpose.  He  advocates  municipal  dairies  to 
supply  public  institutions,  with  ultimate  extension  so  as  to  provide  milk 
for  children  outside.  His  final  chapter  outlines  a  comprehensive  policy 
for  securing  good  milk,  with  the  following  points :  "Healthy  herds — efficient 
inspection — insistence  upon  cleanliness  and  careful  handling  of  the  milk — 
municipal  farms  for  the  providing  of  public  institutions,  infant's  milk  depots 
for  the  sale  of  properly  modified  and  pasteurized  milk  for  babies,  and  edu- 
cation of  the  mothers  and  of  the  girls  before  they  reach  wifehood  and 
motherhood."  It  is  a  reasonable,  practical  program,  just  as  the  book  is  a 
reasonable,  practical  book.  A  good  index  and  a  list  of  some  of  the  best 
references  add  to  its  value. 


University  of  Pennsylvania. 


H.  R.  MussEY. 


Spears,  J.  R.    A  History  of  the  United  States  Navy.     Pp.  xii,  334.     Price, 

$1.50.  New  York :  Charles  Scribner's  Sons,  1908. 
The  greater  part  of  this  book  is  occupied  in  telling  the  story  of  our  im- 
portant naval  battles,  giving  considerable  attention  to  the  "heroes"  who 
commanded  the  American  ships.  In  addition,  there  are  brief  chapters  on 
the  naval  situation  at  the  beginnings  of  our  war  and  on  the  development 
of  ships  and  guns  in  the  old  navy,  the  building  of  our  present  "White 
Squadron,"  and  the  naval  development  of  the  past  ten  years.  Except  in  the 
opening  chapter,  which  discusses  the  organization  of  our  first  navy,  the 
question  of  administration  is  not  considered. 

The  general  thesis  is  that  the  United  States  has  had  peace  when  her 
navy  was  strong  and  well  prepared  and  has  had  one  war  with  imminent 
danger  of  others  when  our  navy  was  neglected.  On  this  basis,  the  natural 
plea  for  a  larger  navy,  as  a  safeguard  to  peace,  is  made.  Emphasis  is 
laid  on  the  foolishness  of  the  policy  of  "peaceable  coercion,"  which  preceded 
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the  war  of  1812,  and  on  the  effects  of  "letting  other  nations  experiment  for 
us"  during  the  quarter-century  following  the  Civil  War,  when  modern  war 
vessels  were  being  developed.  The  most  radical  feature  of  the  book  is  a 
recommendation  that  the  Naval  Academy  be  made  free  to  all  who  can  pass 
its  examination,  in  the  hope  of  manning  our  ships  with  its  graduates  and 
creating  an  efficient  naval  reserve. 

Raymond  G.  Gettell, 
Trinity  College. 


Urussov,  Prince  Serge  D.  Memoirs  of  a  Russian  Governor.  Translated 
by  H.  Rosenthal.  Pp.  181.  Price,  $1.50.  New  York:  Harper  &  Bros., 
1908. 

Russia  has  always  been  a  land  shrouded  in  more  or  less  mystery.  We 
have  heard  of  its  government  system  almost  entirely  from  the  outside.  It 
remains  for  Prince  Serge  Urussov  to  show  us  a  view  from  the  inside.  Be- 
cause of  his  experience  as  governor  of  the  province  of  Bessarabia  he  is 
enabled  to  give  an  authentic  sketch  of  the  complex  workings  of  the  Rus- 
sian government.  Although  a  staunch  patriot,  he  is  not  blind  to  the  evils 
of  the  administration.  The  corruption  and  intrigues  of  officials,  the  schemes 
of  the  police  department,  the  oppression  of  the  Jews  and  the  peasants  are 
described  with  a  surprising  breadth  and  fairness  of  judgment. 

The  discussion  of  the  relations  of  the  Russian  government  with  the 
Jews  forms  the  most  interesting  and  most  important  part  of  the  "Memoirs." 
Prince  Urussov  became  governor  of  Bessarabia  soon  after  the  massacre  at 
Kishinef,  he  was  present  at  the  trial  of  the  ringleaders,  and  it  was  due 
to  him  that  the  relations  between  the  Jews  and  the  other  Kishinef  inhabi- 
tants were  amicably  settled.  Hence  his  discussion  of  the  massacre  and  the 
whole  Jewish  situation  has  peculiar  significance  and  weight.  He  shows  how 
the  Jews  are  oppressed,  especially  in  the  treatment  of  Jewish  conscripts, 
in  the  detailed  laws  regulating  their  professions  and  providing  where  they 
shall  live.  The  Jews  are  required  to  give  a  greater  quota  of  men  for  the 
army  than  are  the  other  Russian  subjects.  Russia  makes  no  effort  to  educate 
the  Jews.  Along  with  the  other  oppressive  measures  are  the  heavy  taxes. 
Most  absurd  was  the  basket  tax,  a  tax  levied  on  meat  and  fat.  Butchers 
were  compelled  to  separate  them  and  thus  reduce  the  value  of  merchandise. 
If  all  these  measures  were  enforced,  the  fate  of  the  Russian  Jew  would  be 
indeed  almost  insupportable.  But  the  ease  with  which  the  police  can  be  bribed 
has  made  it  possible  to  evade  many  of  the  troublesome  laws. 

Besides  this  discussion  of  the  Jews,  Prince  Urussov  says  much  about  the 
provincial  administration,  and  gives  a  rather  amusing  account  of  Kishinef 
society,  its  customs  and  habits.  The  "Memoirs"  are  written  in  an  easy, 
natural  style,  and  there  are  a  few  touches  of  humor.  Because  of  the 
light  it  throws  upon  the  inmost  workings  of  the  Russian  government  it 
is    a   book    which   everyone    will    read    with    interest.      Mr.    Rosenthal,   the 
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translator,   has   rendered   a  good   service   in   bringing   such   a   book   within 
our  reach. 

LuRENA  Wilson  Town. 
Philadelphia. 


Watson,  W.  P.      The  Future  of  Japan.     Pp.  xxi,  389.     Price,  $3.50.     New 

York:  E.  P.  Diitton  &  Co.,  1907. 
In  this  book  the  author  has  attempted  a  broadly  planned  synthesis  of  Japa- 
nese political  and  social  psychology.  As  is  generally  the  case  in  works  of 
this  nature,  we  must  not  understand  the  latter  term  in  too  technical  a  sense. 
Among  the  many  books  on  national  and  race  psychology  which  have  been 
written  in  the  last  decade  or  so,  there  is  not  one  which  confines  itself  strictly 
to  considerations  which  may  be  technically  called  psychologic.  In  fact,  they 
often  give  us  merely  a  general  description  of  institutions  and  manners.  In 
the  present  volume,  however,  intellectual  and  psychologic  factors  occupy  the 
center  of  the  stage. 

Mr.  Watson's  book  does  not  shed  any  new  light  on  the  details  of  Japa- 
nese social  and  political  organization,  nor  is  it  intended  to  be  an  account  or 
summary  of  Japanese  institutions.  It  is  an  analysis  of  present  conditions 
and  tendencies  implying  certain  directions  of  development.  Though  the 
work  contains  no  new  facts,  there  is  a  redistribution  of  emphasis,  which 
brings  out  into  strong  relief  certain  considerations  that  have  thus  far  per- 
haps not  been  given  the  weight  which  they  justly  deserve. 

In  discussing  the  character  of  the  political  institutions  of  Japan,  the 
author  dwells  chiefly  upon  their  oligarchic  nature.  The  fact  that  through- 
out the  great  period  of  reform  and  regeneration,  the  mass  of  the  people 
has  taken  no  active  part  in  public  affairs,  that  on  the  contrary,  the  destiny 
of  the  empire  has  rested  in  the  hands  of  a  small  group  of  experienced 
leaders,  is  very  strongly  and  clearly  set  forth  by  the  author,  with  all  its 
secondary  consequences.  The  abyss  between  the  people  and  their  leaders 
is  one  of  political  power  rather  than  of  social  feeling.  The  author  accounts 
for  the  abuse  and  the  frequent  attempts  at  assassination  directed  against 
the  leaders,  the  contempt  of  authority  which  is  at  times  surprising,  through 
the  fact  that  the  leaders  have  themselves  repudiated  the  older  canons  of 
authority. 

The  author  does  not  recognize  any  radical  psychological  diflference 
between  the  Japanese  and  the  European  mind.  There  may  be  disagreement 
as  to  certain  values,  but  there  is  an  ultimate  rational  identity.  The  sub- 
stance of  reason  is  the  same  to  both.  The  nuthor's  main  thesis  in  this 
work  may  be  summarized  as  follows:  The  leaders  of  the  Japanese  re- 
generation have  as  their  ideal  a  state  free  from  religion,  governed  by  the 
unquestioned  principles  of  science  and  logic.  However,  while  not  recog- 
nizing any  religion,  they  have  been  forced  to  utilize  religious  emotions  in 
the  cult  of  the  emperor  and  loyalty  to  the  fatherland,  which  is.  in  fact,  the 
basis  of  their  authority.  On  the  other  hand,  they  have  in  the  constitu- 
tion openly  invited  the  public  in  general  to  participate  in  political  action. 
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To  the  author's  mind  the  ideas  of  commonwealth  organization  and  of  imperial 
sanctity  are  incompatible.  The  religion  of  loyalty  which  has  helped  the 
people  of  Japan  over  the  present  crisis  will  gradually  wane  and  Japan  will 
then  feel  the  need  of  a  religious  interpretation  of  life.  He  does  not  discover 
anything  in  Bushido,  Shintaism  or  Buddhism  which  may  be  made  the  basis 
for  a  future  regeneration  of  religious  Japan.  The  solution  he  suggests  is 
that  Japan  should  come  to  appreciate  the  power  and  importance  of  the 
personality  of  Christ. 

Paul  S.  Reinsch. 
University  of  Wisconsin. 


Weale,  B.  L.  P.       The  Coming  Struggle  in  Eastern  Asia.     Pp.  640.     Price, 

$3.50.  New  York :  Macmillan  Company,  1908. 
This  volume  makes  more  definite  the  author's  reasons  for  regarding  the 
Peace  of  Portsmouth  and  the  second  Anglo-Japanese  alliance  with  dissatis- 
faction, if  not,  indeed,  with  distrust  and  apprehension.  A  year  ago  he  qualified 
the  general  enthusiasm  with  which  these  instruments  were  received  by  the 
disconcerting  statements  of  facts  contained  in  "The  Truce  in  the  East  and 
its  Aftermath."  The  outlook  has  now  become  clearer,  but  even  less  assuring 
than  before.  The  East  is  still  on  the  eve  of  great  events.  The  former 
book  pointed  to  the  possibility  that  the  advance  in  China  would  come  with 
sufficient  rapidity  to  make  a  speedy  recurrence  of  the  events  of  1904-05  im- 
probable, if  not  impossible.  Such  a  development  now  seems  less  to  be  relied 
upon. 

Russia,  still  firmly  entrenched  on  the  north,  is  consistently  pursuing  her 
colonization  policy,  and  even  at  the  present  time  is  "three  or  four  times 
as  strong  in  the  Far  East  as  she  was  in  1904."  The  grain  fields  and  cat- 
tle farms  of  Siberia,  with  the  control  she  possesses  through  the  railway 
over  the  resources  of  Northern  Manchuria,  will  put  her  in  an  increasingly 
strong  position  in  future  negotiations  concerning  Eastern  Asia.  The  late 
war  was  foj:  her  only  a  preliminary  skirmish.  Japan's  attitude  is  one  of 
contradiction.  Having  tried  to  play  up  to  the  standard  of  a  first-class 
power  she  now  finds  herself  without  the  material  resources  or  financial 
backing  to  keep  up  the  part.  Notwithstanding  her  position,  in  fact  pre- 
carious, she  is  adopting  a  policy  of  aggression  not  only  in  Corea,  but  in  Man- 
churia and  China  generally,  which  if  unmodified,  cannot  but  lead  her  again 
into  international  trouble.  The  attitude  of  all  the  agencies  of  her  govern- 
ment is  to  observe  the  letter,  but  disregard  the  spirit  of  the  engagements  into 
which  she  has  entered,  guaranteeing  the  "open  door."  Her  government  is 
completely  under  the  control  of  the  bureaucracy,  and  can  therefore  carry 
on  a  far-sighted  and  consistent  policy  with  much  less  difficulty  than  is 
possible  in  countries  under  true  democratic  control.  Germany  and  France 
are  unknown  quantities,  neither  of  them  at  heart  disposed  to  give  strong 
support  to  the  doctrine  of  equal  opportunity,  and  both  determined  to  be 
ready  for  a  share  of  the  spoils,  if  the  turn  of  events  brings  a  division. 

The   author's   attitude   toward   the   recent   agreements   guaranteeing  the 
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integrity  of  China  is  a  double  one.  At  times  the  extension  of  these  guar- 
antees to  include  Germany  and  the  United  States  is  urged,  but  most  of  the 
argument  stigmatizes  them  as  bad  diplomacy,  the  end  of  which  is  to  guarantee 
the  powers  against  each  other  instead  of  working  for  the  real  advancement 
of  China  by  aiding  her  to  escape  from  her  present  anomalous  international 
position.  The  satisfactory  solution  of  affairs  lies  in  the  hands  of  England 
and  the  United  States.  The  former  is  bound  by  the  Anglo- Japanese  alliance 
which  the  author  considers  a  bad  diplomatic  blunder,  but  England  could  still 
accomplish  much  by  insistence  upon  the  actual  rather  than  formal  observation 
of  the  open  door  and  the  speedy  execution  of  the  Mackay  treaties.  The  inter- 
ests of  the  United  States  should  prompt  the  adoption  of  these  same  policies, 
and  in  addition  the  republic  should  at  once  take  steps  to  secure  the  pre- 
dominance of  its  fleet  in  Asiatic  waters.  Neither  of  these  powers  is  using 
at  present  the  active  diplomacy  its  interests  should  dictate. 

The  general  tone  of  the  book  is  one  of  disappointment  and  gloom.  The 
criticisms  are  often  directly  opposed  to  those  commonly  passed  on  the  same 
subjects  in  Europe  and  America,  but  the  conclusions  are  reached  by  an  acute 
observer  of  Oriental  affairs  and  are  based  on  statements  of  fact  convincing 
and  often  startling,  a  fact  which  gives  the  arguments  more  than  ordinary 
weight. 

Chester  Lloyd  Jones. 
University  of  Pennsylvania. 


Wells,  H.  G.     New  Worlds  for  Old.    Pp.  vii,  333.     Price,  $1.50.     New  York: 

Macmillan  Company,  1908. 
Not  for  a  long  time  has  the  literature  of  socialism  been  enriched  by  a  more 
reasonable  and  entertaining  book  than  this.  Though  a  convinced  socialist, 
Mr.  Wells  is  not  obsessed  of  a  formula;  there  are  several  things  in  the 
future  about  which  he  is  not  certain;  his  pages  do  not  run  red  with  the 
blood  of  those  marvelous  metaphysical  creatures,  capitalists  and  proletarians. 
It  is  all  very  strange  and  refreshing. 

Instead  of  starting  out  with  Karl  Marx  and  the  class  struggle,  Mr. 
Wells  begins  with  what  he  calls  the  two  main  generalizations  of  socialism : 
First,  "That  the  community  as  a  whole  ....  and  every  individual  in  the 
community  ....  should  be  responsible  for  the  welfare  and  upbringing  of 
every  child  born  into  that  community;"  and,  second,  "That  the  idea  of  the 
private  ownership  of  things  and  the  rights  of  owners  is  enormously  and 
mischievously  exaggerated  in  the  contemporary  world."  On  these  propo- 
sitions Mr.  Wells  bases  his  arguments  and  they  are  rather  hard  to  quarrel 
with  in  the  moderate  form  in  which  he  states  them.  Given  this  basis,  then, 
social  development  becomes  chiefly  a  question  of  method.  In  fact,  the  dis- 
tinctive merit  of  this  book  is  its  insistence  on  the  mental  quality  of  socialism, 
the  fact  that  it  is  a  matter  of  expanding  men's  spirit  of  action  and  habitual 
circles  of  ideas,  as  the  author  put  it. 

With  rare  skill  Mr.  Wells  takes  up  the  most  common  objections  to 
socialism.     Then    follow   three   historical   chapters,   outlining   the   ideas   of 
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the  Utopians  and  Marx  and  paying  tribute  to  the  services  of  the  Fabians. 
These  chapters  are  notable  for  the  clearness  with  which  they  recognize 
the  political  and  social  reorganization  that  must  accompany  any  progress 
toward  a  socialistic  system.  There  are  two  interesting  and  ingenious  chap- 
ters of  speculation  as  to  what  life  would  be  like  under  socialism.  Apparently 
men  will  live  pretty  much  as  they  do  now,  except  that  they  will  be  healthier, 
happier,  more  efficient  and  less  worried ;  it  is  easy  to  make  men  so  on  paper. 
The  only  persons  whom  the  book  need  make  thoroughly  unhappy  are  Mr. 
Mallock  and  the  simon-pure  Marxists. 

Mr.  Wells  has  written  an  excellent  book,  though  not  a  perfect  one. 
Some  of  his  difficulties  he  slurs  over  instead  of  meeting  them  squarely.  He 
seems  to  over-emphasize  the  destruction  overtaking  the  middle  class.  He 
paints  the  socialist  agitation  in  colors  rather  too  quiet,  and  tones  down  its 
extravagances  a  bit  unjustifiably,  if  we  are  to  view  his  book  as  representa- 
tive of  the  whole  movement.  But  his  work  in  picturing  the  essential 
elements  in  socialism  and  in  indicating  its  goal,  as  seen  by  an  unusually 
clear-headed  socialist,  leaves  little  to  be  desired.  The  book  is  good-tem- 
pered, fair,  sane  and  well  written.  The  best  thing  to  do  with  such  books 
is  to  read  them. 

H.  R.  MussEY. 
University  of  Pennsylvania. 


Westlake,  John.   International   Law.     Two.    vols.      Pp.    xxvi,    690.      Price, 

9s.    each.     Cambridge :    University    Press ;    New   York :    G.    P.    Putnam's 

Sons,  American  Agents. 
Prof.  Westlake  has  given  us  an  excellent  compendium  on  international  law. 
He  has  not  attempted  an  exhaustive  and  technical  treatise,  but  rather  a 
general  work,  which  would  appeal  both  to  university  students,  publicists  and 
that  widening  circle  of  the  reading  public  interested  in  international  ques- 
tions. The  first  volume  is  devoted  to  the  law  of  peace;  the  second  volume 
to  the  law  of  war  and  of  neutrality. 

The  distinguishing  characteristic  of  Prof.  Westlake's  work  is  that  he 
has  succeeded  in  emancipating  himself  from  the  insular  prepossessions 
which  have  heretofore  characterized  so  many  of  the  British  works  on  inter- 
national law.  His  work  indicates  not  only  a  thorough  acquaintance  with 
the  details  of  international  practice,  but  also  a  broad  philosophical  grasp 
and  a  rare  ability  to  coordinate  facts  in  such  way  as  clearly  to  illustrate 
general  principles. 

The  author's  treatment  of  the  equality  of  states  is  particularly  interest- 
ing and  instructive.  With  great  clearness  and  precision  he  shows  the 
gradual  growth  of  the  European  Concert  and  its  influence  on  the  general 
doctrine  of  equality.  He  also  shows  an  excellent  grasp  of  the  broader 
bearings  of  the  Monroe  Doctrine,  which  he  rightly  judges,  not  as  a  rule  of 
international  law,  but   as  a  principle   of  American  policy. 

The  work  also  contains  two  exceedingly  valuable  chapters  on  inter- 
national arbitration   (Vol.  I,  page  332).  and  on  the  Hague  Conference  of 
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1907   (Vol  II,  page  266).     In  these  two  chapters  the  author  presents  con- 
cisely the  progress  that  has  been  made  during  recent  decades. 

While  this  work  cannot  be  said  to  present  the  subject  from  a  new 
point  of  view,  it  is  in  many  respects  the  most  satisfactory  summary  of  the 
present  status  of  international  law  available  to  English  speaking  students. 

L.  S.  RowE. 
University  of  Pennsylvania. 
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THE  LOCAL-OPTION  MOVEMENT 


By  S.  E.  Nicholson, 
Harrlsburg,  Pa. ;  Superintendent,  Pennsylvania  Anti-Saloon  League ;  Secre- 
tary, Anti-Saloon  League  of  America. 


The  temperance  movement  has  been  forming  in  America  for 
a  century.  Having  its  genesis  in  a  protest  against  excessive  drunk- 
enness, it  passed  by  successive  stages  first  to  a  plea  for  only  moder- 
ate indulgence,  then  to  a  protest  against  inebriety  in  any  stage,  cul- 
minating later  in  a  nation-wide  demand  for  a  universal  standard  of 
total  abstinence.  Here  the  first  obstacle  was  met  in  the  movement 
for  temperance  reform.  Gradually  there  came  the  consciousness 
that  the  drunkard  was  only  the  product  of  the  drunkard  maker. 
The  reformer  came  to  see  the  incongruity  of  trying  to  maintain 
the  saloon  as  a  place  of  public  resort,  and  at  the  same  time  trying 
to  enforce  the  principles  of  total  abstinence. 

At  once  there  began  the  movement,  which  has  now  grown 
nation-wide  in  its  operations,  to  remedy  the  evils  of  drinking,  by 
striking  at  its  source  in  the  public  saloon.  As  a  problem  in  social 
ethics,  the  futility  of  reforming  the  drunkard  and  preserving  others 
from  the  drinking  habit  was  clearly  seen,  so  long  as  the  public 
saloon  was  allowed  to  educate  the  people  along  contrary  lines. 

Therein  lay  the  foundation  of  the  present-day  locdl-option 
movement  in  the  United  States.  At  first  every  form  of  regulation 
merging  into  restriction  was  experimented  upon.  License,  low, 
medium  and  high,  has  been  tried  in  every  conceivable  form.  The 
restraining  hand  of  the  law  has  been  laid  heavily  upon  the  traffic 
at  almost  every  point.  It  has  been  hedged  about,  until  the  liquor 
business  stands  plainly  in  a  class  by  itself,  controlled  and  restricted 
as  is  no  other  business  interest  in  America  to-day.  Yet  has  the 
blight  of  the  traffic  continued  to  fall  upon  out  people,  until  the  home, 
the  church,  and  the  electorate  have  each  alike  felt  the  deadly  sting 
of  its  touch. 

Little  wonder  then  that  a  conviction  began  to  seize  the  Ameri- 
can mind  that  a  business  that  could  not  be  controlled  and  would 
not  be  regelated  could  only  be  destroyed.    Little  wonder  then  that 
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the  public  conscience,  outraged  by  the  excesses  of  the  traffic,  and 
driven,  to  a  desperate  resolve  by  the  continued  lawlessness  of  the 
saloon,  should  have  begun  to  suggest  plans  for  the  ultimate  extinc- 
tion of  the  public  drink  traffic. 

When  this  remedy,  radical  as  it  was,  was  once  presented,  its 
advocates  grew  to  a  multitude  in  a  single  decade,  and  when  civil 
war  rent  the  nation  almost  asunder,  and  for  the  time  absorbed  the 
public  mind  in  other  great  problems,  a  surprisingly  large  number 
of  states  had  determined  to  abolish  the  saloon. 

The  dark  days  of  the  '6o's  were  dark  days  for  the  temperance 
movement.  The  liquor  men,  chiefly  the  manufacturers,  driven  to 
desperation  by  the  events  preceding  the  culmination  of  the  slavery 
agitation,  seeing  now  the  financial  distress  of  the  government  at 
Washington,  with  rare  foresight  stepped  to  the  front  and  asked  that 
their  products  be  taxed  to  meet  the  extraordinary  expenses  of  the 
war.  Thus  in  a  day,  by  the  passage  of  the  internal-revenue  laws, 
was  a  large  share  of  public  opposition  mollified,  and  for  a  quarter 
of  a  century  was  the  public  conscience  eased  on  the  subject  of 
the  liquor  traffic.  It  is  said  that  President  Lincoln,  deprecating 
the  advantage  which  he  so  readily  foresaw  would  accrue  to  the  liquor 
cause,  at  first  refused  to  affix  his  name  to  the  bills  levying  a  heavy 
tax  upon  the  production  of  liquors.  Being  assured,  however,  that 
they  were  only  war-relief  measures,  he  affixed  his  signature  with 
the  expectation,  it  is  said,  that  the  tax  would  be  repealed  with 
the  close  of  the  war.  But  when  fighting  had  ceased  Lincoln  was 
in  his  grave,  the  war  tax  was  perpetuated,  and  for  twenty-five  years 
the  people  seemed  slow  to  resume  a  conflict  with  a  business  that  was 
contributing  so  largely  to  the  public  revenues.  Profiting  by  the 
absorption  of  public  attention  in  the  issues  that  grew  out  of  the 
destruction  of  slavery  and  the  reconstruction  of  the  states,  the 
liquor  men,  with  a  strategy  worthy  of  a  better  cause,  saw  their 
opportunity  to  enter  the  political  arena,  and  for  forty  years  created 
and  held  the  balance  of  power  between  parties,  supporting  only 
their  friends  and  warring  upon  their  enemies,  while  the  better  citi- 
zenship of  every  state  was  settling  the  problems  of  civil  war. 
Herein  lay  the  secret  of  the  political  power  of  the  saloon,  which  has 
become  proverbial  in  nearly  every  large  city  of  the  republic. 

With  the  passing  of  the  years,  however,  and  with  the  growing 
arrogance  and   lawlessness  of  the  saloon,  there  was  crystallizing 
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again  a  public  sentiment  that  demanded  tlie  destruction  of  the 
traffic  in  drink. 

Maine,  the  pioneer  in  the  movement  to  alK)hsh  rum,  survived 
the  deluge  of  civil  war  and  remained  true  to  its  first  principles. 
Kansas,  by  a  narrow  margin,  in  1880,  abolished  the  saloon  by  con- 
stitutional authority,  followed  by  North  Dakota  with  its  admission 
to  statehood.  But  reverses  elsewhere  led  to  an  enforced  recon- 
struction of  the  methods  of  attack.  The  necessity  arose  for  a  work- 
able plan  that  would  meet  the  liquor  men  upon  their  own  ground 
and  that  would  seek  legislation  of  a  sort  that  would  be  enforceable 
by  the  power  of  a  concentrated  local  public  sentiment.  Georgia 
this  time  blazed  .the  way  with  a  plan  that  accorded  with  the  true 
American  principle  of  local  self-government,  and  more  than  twenty- 
five  years  ago  adopted  a  system  of  local  option,  putting  the  liquor 
question  in  the  hands  of  the  voters  of  a  given  local  community,  to 
determine  whether  or  not  the  saloon  might  continue  to  exist  therein. 
The  wisdom  of  this  system,  which  not  only  harmonizes  the  opera- 
tions of  the  law  with  existing  local  public  sentiment  but  guarantees 
under  present  conditions  a  better  and  more  permanent  form  of  law 
enforcement,  is  evidenced  by  its  persistent  spread  throughout  the 
nation,  until  to-day  every  state  is  operating  under  some  form  of 
local  option  except  the  three  prohibition  states  of  Maine,  Kansas 
and  North  Dakota,  above  mentioned,  the  wholly  license  states  of 
Pennsylvania,  New  Jersey,  Washington,  Montana,  Wyoming, 
Nevada,  Utah  and  New  Mexico,  and  Georgia,  Alabama,  Missis- 
sippi, North  Carolina  and  Oklahoma,  which  have  recently  passed 
from  local  option  to  state  prohibition. 

Coincident  with  the  growth  of  the  local-option  movement,  and 
the  spread  of  no-license  territory  under  the  operations  of  such  a 
statute,  have  been  the  origin  and  development  of  the  Anti-Saloon 
League.  This  society  has  sought  to  organize  and  apply  an  awakened 
public  sentiment  as  a  force  in  politics  and  legislation  that  would 
outweigh  and  defeat  the  machinations  of  the  organized  liquor  forces. 
Within  this  arena,  and  upon  this  basis,  will  a  campaign  be  waged 
for  the  next  decade,  between  the  now  thoroughly  aroused  liquor  ele- 
ments on  the  one  hand  and  the  rapidly  organizing  and  solidifying 
anti-saloon  forces  on  the  other  hand,  a  campaign  to  determine  in 
its  first  analysis  the  extension  of  no-license  territory  to  the  farthest 
possible  limit,  but  in  its  final  result  to  establish  the  control  of  poli- 
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tics,  legislation  and  government  either  by  the  forces  of  evil  or  of 
righteousness. 

An  accurate  and  full  chronology  of  the  progress  of  the  local- 
option  movement  by  states  would  not  be  possible  within  the  limits 
of  this  paper.  By  legislation  already  enacted,  on  and  after  the 
first  of  next  January  eight  states  will  be  free  from  the  licensed 
saloon.  Tennessee  has  only  three  cities  and  one  town  remaining 
with  the  open  saloon.  Texas,  with  152  entirely  dry  counties  out  of 
243,  will  probably  vote  on  the  question  of  state  prohibition,  after 
the  next  legislature,  as  directed  by  the  vote  of  the  recent  Democratic 
primaries  in  that  state.  Virginia  has  80  dry  counties  out  of  100; 
Kentucky  92  out  of  119;  Missouri  yy  out  of  114;  Arkansas  58  out 
of  75 ;  Florida  36  out  of  46 ;  Iowa  yy  out  of  99 ;  Maryland  10  out 
of  23 ;  Louisiana  30  out  of  50  parishes ;  Delaware  2  out  of  3 
counties;  Michigan  11  out  of  84;  Nebraska  21  out  of  90;  Oregon 
21  out  of  33;  South  Carolina  18  out  of  41  ;  South  Dakota  13  out  of 
64 ;  West  Virginia  33  out  of  55 ;  Indiana  25  out  of  92,  and  so  on 
for  quantity.  All  these  states  and  the  others  which  have  local- 
option  statutes  have  much  of  dry  territory  additional  by  township, 
town  or  ward  option,  as  in  Ohio,  where  1,155  townships  out  of 
1,371,  and  a  majority  of  the  towns  are  dry,  and  where  under  a  new 
county  law  votes  are  pending  in  twenty-eight  counties  to  determine 
the  question  of  saloon  existence  therein.  In  Vermont,  where  219 
of  the  246  towns  are  without  saloons ;  in  New  Hampshire,  six  of 
her  eleven  cities  and  180  of  her  223  towns  are  under  no-license ;  in 
Connecticut,  ninety-six  of  168  municipalities  are  dry ;  in  Illinois, 
thirty-six  counties  and  1,053  out  of  1,400  townships  have  abolished 
the  saloon ;  in  Massachusetts  there  are  277  dry  municipalities  to 
seventy-seven  wet  ones. 

The  effort  to  secure  a  local-option  statute  in  Pennsylvania,  the 
one  large  state  where  the  liquor  forces  still  have  full  sway,  is  already 
well  under  way.  In  the  last  legislature  a  motion  to  place  the  Craven 
local-option  bill  on  the  house  calendar,  despite  an  unfavorable  com- 
mittee report,  resulted  in  a  vote  of  ninety-six  for  the  motion  to 
eighty-nine  against,  lacking  only  eight  votes  of  the  104  needed 
under  the  rules  of  the  house  to  adopt  the  motion.  At  the  April 
primaries  the  nomination  of  candidates  for  the  legislature  turned 
upon  the  local-option  issue  to  a  large  extent,  and,  despite  the  claims 
of  the  liquor  men,  the  Anti-Saloon  League  has  carried  the  fight  to 
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the  fall  election  with  large  hope  of  success,  and  will  appeal  confi- 
dently to  the  next  legislature  for  the  enactment  of  a  local-option 
law  for  Pennsylvania. 

The  Keystone  State  is  now  the  great  temperance  battle  ground 
of  the  nation.  So  long  as  it  can  be  held  wholly  in  the  license  column 
with  no  final  appeal  to  the  arbitrament  of  the  people  possible,  so 
long  will  there  be  hope  to  the  liquor  cause  throughout  the  nation. 
If  their  lines  be  broken  here,  their  hope  for  ultimate  victory  in  the 
nation  will  have  fled. 

There  is  naturally  much  confusion  as  to  the  real  meaning  of 
local  option.  By  many  it  has  been  confounded  erroneously  with 
immediate  prohibition.  To  some  it  is  a  supposed  interference  with 
personal  liberty,  ignoring  the  fact  that  it  is  the  highest  idea  of  lib- 
erty— the  rule  of  the  people  locally  upon  a  question  of  tremendous 
importance  to  the  entire  community.  By  some  it  is  confused  with 
partisan  movements  to  the  detriment  of  the  local-option  cause,  and 
the  liquor  men  have  not  failed  to  act  assiduously  in  adding  to  the 
confusion  along  all  these  lines.  To  relieve  this  confusion,  and  to 
set  forth  the  real  meaning  of  the  movement,  the  Pennsylvania  Anti- 
Saloon  League  has  just  issued  a  concise  statement  under  the 
heading,  "What  is  Local  Option?"  as  follows: 

It  is  a  law  that  enables  a  community  opposed  to  saloons  to  keep  them 
out,  even  though  other  places  in  the  state  may  allow  them  to  exist.  It  does 
not  repeal  the  Brooks  law,  hut  supplements  its  operations.  Its  essential 
element  is  the  rule  of  popular  government.  There  can  be  no  principle  of 
legislation  more  American,  or  more  democratic.  To  refuse  the  right  of  the 
people  to  determine  such  a  question  for  themselves  by  communities,  and 
thus  permit  saloons  to  be  forced  upon  neighborhoods — residence  districts,  for 
instance — against  the  popular  will,  as  is  frequently  the  case,  is  to  proclaim 
an  autocracy  of  rum  that  is  thoroughly  at  variance  with  our  American 
usages.  Local-  option  is  neither  a  partisan  nor  factional  question.  It  simply 
means  the  rule  of  the  people,  under  which,  upon  petition  of  a  certain  per 
cent  of  the  voters  of  a  given  unit  of  territory — 25  per  cent  in  the  Craven 
bill — the  court  orders  an  election  in  that  territory  to  determine  whether  or 
not  for  a  certain  period  of  time  the  sale  of  liquors  shall  be  prohibited 
therein. 
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OHIO 

By  the  late  Mrs,  Annie  W.  Clark, 
Former  President,  Ohio  Woman's  Christian  Temperance  Union. 


Ohio  has  four  local  option  laws.  The  "Township"  law  by 
which  25  i>er  cent  of  the  qualified  electors  of  a  township,  exclusive 
of  any  incorporated  village  or  city  in  such  township,  may  by  petition 
require  a  special  election  to  be  held,  and  a  majority  vote  to  exclude 
saloons  makes  it  unlawful  to  traffic  in  intoxicating-  liquors  in  such 
townships.  New  elections  can  be  held,  on  new  petition,  not  oftener 
than  once  in  two  years. 

Many  good  people  were  inclined  for  a  time  to  ridicule  this 
law  as  merely  an  eflfort  to  keep  saloons  away  from  farms,  but  the 
value  of  the  law  became  apparent  later  when  saloons  voted  out  of 
towns  began  to  locate  just  over  the  corporation  line  in  the  township. 

The  second  local  option  law,  enacted  in  April,  1902,  called 
the  "Beal"  law,  was  secured  after  a  ten  years'  struggle. 

Under  that  law  40  i^er  cent  of  the  electors  in  any  municipal 
corporation,  by  petition,  can  require  a  special  election  to  be  called 
to  determine  whether  the  liquor  traflfic  shall  be  excluded  from  such 
municipality,  a  majority  vote  at  the  election  deciding  the  question. 
New  elections  are  permitted  not  oftener  than  once  in  two  years. 

In  April,  1904,  a  third  local  option  law  was  passed,  called 
the  "Brannock"  law,  providing  for  elections  in  residence  districts 
of  cities,  the  boundaries  of  the  districts  to  be  set  forth  in  the  peti- 
tion. March  15,  1906,  the  Brannock  bill  was  set  aside  by  the  pas- 
sage of  the  Jones  law,  which  makes  residence  districts  in  cities 
"dry"  on  petition  of  a  majority  of  the  voters  in  such  districts 
without  holding  an  election. 

The  county  option  law,  passed  in  1908,  or  the  Rose  bill  pro- 
vides that  whenever  thirty-five  per  cent  of  the  qualified  electors  of 
any  county  shall  petition  the  commissioners  or  any  common  pleas 
judge  of  such  county  for  the  privilege  to  determine  by  ballot 
whether  the  sale   of  intoxicating  liquors  as  a  beverage  shall  be 
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prohibited  within  the  Hmits  of  such  county,  such  commissioners  or 
common  pleas  judge  shall  order  a  special  election  to  be  held  in  not 
less  than  twenty,  nor  more  than  thirty,  Jays  from  the  filing  of  such 
petition  with  the  commissioners  or  common  pleds  judge.  The  result 
of  such  election  shall  forthwith  be  entered  upon  the  record  of 
the  proceedings  of  the  commissioners,  and  with  the  clerk  of  the 
common  pleas  court.  If  this  record  shows  a  majority  cast  against 
the  sale,  it  shall  be  prima  facie  evidence  that  the  selling,  furnishing 
or  giving  away  of  intoxicating  liquors  as  a  beverage  shall  within 
thirty  days  from  the  day  of  holding  the  election  be  prohibited  and 
unlawful. 

If  a  county  having  dry  towns,  votes  wet,  the  dry  towns  remain 
dry.  If  a  county  having  wet  towns  votes  dry,  the  wet  towns  become 
dry.  Penalty  for  violation  of  law  is  not  more  than  $200  nor  less 
than  $50  for  the  first  offense  and  for  any  subsequent  offense  not 
more  than  $500  nor  less  than  $200.  On  conviction  of  a  second 
or  subsequent  offense,  the  court  shall  order  the  place  where  liquor 
is  sold,  furnished  or  given  away,  abated  as  a  nuisance  or  bond  the 
person  convicted  for  $1,000,  not  to  violate  the  law.  Tliis  goes  into 
effect  September  i,  1908.^ 

By  the  enactment  of  those  laws,  the  policy  of  the  state  in 
regard  to  the  liquor  traffic  has  been  settled  at  least  until  the  plan 
is  fully  tested.  The  people  are  to  exercise  the  ancient  and  inherent 
right  of  local  self-government  in  dealing  with  the  question. 

One  good  feature  of  the  plan  is  that  the  special  election  sepa- 
rates the  subject  from  partisan  politics ;  another  is  that  the  campaign 
and  election  on  a  single  issue  of  saloon  or  no  saloon,  secures  the 
attention  of  the  people  to  the  one  subject,  induces  voters  to  read, 
talk,  consider  and  line-up  on  that  issue;  another  is  that  when  a 
majority  is  obtained  against  the  saloon  the  prohibition  is  pretty  sure 
to  be  reasonably  well  enforced. 

Under  these  laws  temperance  sentiment  is  increasing.  Pros- 
perous prohibition  towns  help  to  win  votes  in  other  towns.  It  is 
possible  to  go  right  on  and  free  the  state  entirely  from  the  liquor 
traffic  without  further  legislation,  but  it  is  probable  that  when  the 

Tp  to  October  0.  thirty  counties  Imd  voted  for  no  license  and  thus  ellmlnnted 
nearly  900  saloons.  It  is  annonnccHl  that  twenty  other  counties  are  lo  vote  u|)on 
the  license  question  liefore  .Tnnunry  1.  lf>09.  The  llpvires  niven  l)elow  resarding 
the  numlier  of  townsliips.  villages  and  cities  that  have  eliniinate<I  the  saloon  do 
not  Include  the  places  that  have  IxN'n  voted  "dry"  since  the  Ist  of  September,  1008. 
— {Statement  made  October  7.  by  the  EditnrA 

(477) 


8  The  Annals  of  the  American  Academy 

work  has  progressed  until  a  majority  of  the  legislators  are  from 
"dry"  counties  short  work  will  be  made  of  the  traffic  by  a  general 
prohibitory  law  so  worded  as  to  be  enforcible. 

The  most  important  question  at  present  is,  shall  the  work  be 
pushed  with  ever-increasing  vigor  or  shall  it  drag?  Shall  the 
Woman's  Christian  Temperance  Union  in  a  dry  town  or  county 
rest  from  its  labors  and  leave  those  less  fortunate  to  work  out  their 
own  problem,  or  shall  all  its  unions  redouble  their  efforts  and  work 
with  increasing  energy  until  every  township,  town  and  city,  has  a 
majority  against  the  iniquitous  saloon.  A  survey  of  the  situation 
may  help  to  decide  this  question. 

By  the  last  federal  census  (1900),  Ohio  had  four  million  popu- 
lation, one-half  living  on  farms  and  in  villages  of  less  than  three 
thousand;  one-quarter  in  towns  of  from  three  to  five  thousand  and 
cities  of  less  than  fifty  thousand.  The  remaining  quarter  in  our 
five  largest  cities — Dayton,  Columbus,  Toledo,  Cincinnati  and  Cleve- 
land. 

The  increase  of  population  is  largely  in  cities,  and  at  the 
present  rate  of  increase  it  is  probable  that  one-half  or  more  of 
our  population  will  be  in  our  sixty-six  cities  by  the  next  decennial 
census. 

What  has  been  accomplished  by  local  option?  Of  our  1,271 
townships  1,150  are  dry,  and  of  the  768  incorporated  villages  and 
cities  500  were  dry  in  March,  1908.  Under  the  Jones  law  many 
resident  districts  in  our  larger  cities  have  gone  dry.  C^ne-half  our 
population  is  now  free  from  saloons  near  their  homes. 

The  saloon  is  not  an  irresistible  power  even  in  the  largest  cities. 
It  merely  requires  more  effort  to  get  a  majority,  more  time  for 
educational  work.  Enough  has  already  been  accomplished  to  prove 
that  with  proper  effort  majorities  can  be  secured  against  the  liquor 
traffic  in  every  city.  Ohio  has  thirty-six  towns  with  populations 
ranging  from  3,000  to  5,000,  viz : 

Athens.  Ashland,  Barnesville,  Bryan,  Barbcrton,  Bellevuc, 
Bridgeport,  Collinwood.  Cresline,  Cuyahoga  Falls,  Dennison,  Del- 
])hos,  Eaton,  Greenfield,  Hillsboro,  Jackson,  Kent,  Lakewood,  Lisbon, 
Logan,  London,  Madisonville.  INIarysville,  Mingo  Junction,  Miamis- 
burg,  North  Baltimore,  Oberlin,  Pomeroy,  Ravenna,  Shawnee, 
Shelby,  Toronto,  Uhrichsville,  Upper  Sandusky,  Wapakoneta  and 
Wilmington. 
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Of  the  above,  Ashland,  Athens,  Barnesvillc,  Greenfield,  Htlls- 
boro,  Lakewood,  Obcrlin  and  Wilmington  are  dry. 

The  cities  under  20,000  at  last  census  were:  Alliance,  Ashta- 
bula, Bellaire,  Bellefontaine,  Bowling  Green,  Bucyrus,  Cambridge, 
Chillicothe,  Canal  Dover,  Circleville,  Conneaut,  Coshocton,  Defiance, 
Delaware,  Elyria,  East  Liverpool,  Fostoria,  Findlay,  Fremont,  Glen- 
ville,  Ironton,  Kenton,  Lancaster,  Lorain.  Martin's  Ferry,  Middle- 
town,  Mansfield,  Marietta,  Marion,  Massillon,  Mt.  Vernon,  Newark, 
Nelsonville,  New  Philadelphia,  Xiles,  Norwalk,  Piqua,  Painesville, 
Portsmouth,  Salem,  St.  Mary's,  Steubenville,  Sidney,  Troy,  Tiffin, 
Van  Wert,  Warren,  Washington  Court  House,  Wellston,  Wellsville, 
Wooster  and  Xenia. 

Of  the  above,'  Cambridge  (now  over  13,000  population)  has 
voted  dry  twice;  Glenville  is  dry,  but  part  of  Glenville  has  lately 
been  annexed  to  Cleveland ;  Washington  Court  House  voted  dry, 
though  great  frauds  were  perpetrated  at  the  election  in  the  interest 
of  the  saloons ;  Xenia,  now  over  10,000  population,  has  voted  dry 
twice.  Mt.  \'ernon  went  dry  and  two  years  later  went  wet.  It 
will  be  redeemed  the  next  time.    Wooster  has  recently  voted  "dry." 

We  have  eight  cities  ranging  from  20,000  to  50,000,  viz.. 
East  Liverpool,  which  is  dry,  Sandusky,  Lima,  Hamilton,  Zanesville, 
Canton,  Springfield,  Akron  and  Youngstown,  everyone  of  which  can 
be  made  dry,  as  East  Liverpool  was,  under  the  Bcal  law.  provided 
the  proper  methods  are  used  and  enough  organized  workers  deter- 
mine it  shall  be  done.  What  has  been  accomplished  in  one  or  more 
may  be  secured  in  all  of  the  others  if  proper  steps  are  taken 
to  educate   against   the   saloon   and   to  organize   for  the   struggle. 

The  remaining  cities  are  Dayton,  having  about  100,000;  Colum- 
bus and  Toledo,  each  expecting  to  show  200.000  in  the  next  census ; 
Cincinnati  and  Cleveland,  each  expecting  to  pass  the  one-half  million 
mark  in  1910.  All  except  Dayton  have  dry  districts  under  the 
Brannock  law.  and  all  have  a  patriotic  citizenship  that  only  needs 
to  be  reached  and  convinced  of  its  duty  to  join  the  great  movement 
for  better  things.  The  main  difficulty  is  that  so  many  people  have 
been  led  to  believe  that  it  is  hopeless  to  resist  the  iK)wer  of  breweries, 
distillers,  wholesale  liquor  stores,  and  hundreds  or  thousands  of 
saloons,  with  their  money  and  their  allies.  That  makes  it  hard 
to  secure  proper  and  sufficient  organization  to  do  the  work.  But 
in  fact  the  proportion  of  liquor  stores  and  saloons,  and  of  saloon- 
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influenced  voters,  to  the  total  population,  is  not  much  greater  in  a 
large  city  than  in  any  other  town. 

It  is  a  well-known  fact  that  Ohio  cities  have  about  the  same 
kind  of  people,  about  the  same  proportion  in  each  of  shop-workers, 
foreign-born,  church  members,  drinking  men,  et  cetera. 

No  town  or  city  in  the  entire  list  is  much  more  difficult  to  put 
into  the  dry  column  than  Cambridge  was  when  the  Beal  law  passed. 
It  has  steel  mills,  tin-plate  mill,  glass  factories,  potteries,  railroad 
shops,  coal  mines  nearby,  a  brewery  in  the  midst,  a  full  proportion 
of  foreign-born  men. 

One  of  two  things  will  now  come  to  pass. 

If  the  temperance  forces  fail  now  to  make  the  effort  needed,  fail 
to  secure  organization,  the  distribution  of  reading  matter,  and  the 
house  to  house  work,  necessary  to  a  rapid  increase  of  temperance 
sentiment  in  our  large  towns  and  cities,  the  people  will  gradually 
settle  down  to  a  conviction  that  it  is  a  hopeless  task,  and  we  will 
lose  rather  than  gain  in  supporters,  and  perhaps  witness  the  return 
of  the  saloon  in  many  of  the  places  now  dry. 

If,  on  the  other  hand,  the  temperance  forces  are  alive  to  the 
present  opportunity,  and  give  the  opposition  no  time  to  recover 
from  the  staggering  blows  lately  given,  if  the  up-to-date  literature 
needed  is  produced  and  goes  into  the  homes,  and  we  promptly 
organize  for  greater  victory,  the  end  of  the  open  saloon  in  Ohio  is 
at  hand.  Without  open  saloons,  scientific  temperance  instruction 
in  the  schools,  untrammeled  by  school  officials  subservient  to  the 
liquor  traffic,  will  soon  make  the  great  mass  of  our  people  total 
abstainers  from  intelligent  choice,  and  end  forever  the  traffic  in 
and  practice  of  using  intoxicating  drinks  and  other  narcotic  poisons. 


GEORGIA 


By  Mary  Harris  Armor, 
President  Georgia  Woman's   Christian   Temperance  Union. 


After  a  hard  fought  battle  the  Georgia  prohibitionists  secured 
a  county  local  option  law  in  1883.  At  that  time  our  registration 
laws  were  so  lax  that  there  was  practically  no  restraint  upon  the 
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ignorant,  vicious  and  purchasable  voter.  Prohibition,  too,  was  an 
experiment ;  so,  at  first,  it  was  with  great  difficuhy  that  a  battle 
was  won ;  but  the  battle  being  won  the  beneficent  results  imme- 
diately began  to  appear.  More  and  better  schools  and  churches 
were  built,  more  people  owned  their  homes,  and  those  who  had 
homes  before  improved  them.  Industries  sprang  up,  the  popula- 
tion increased  and  property  increased  in  value.  I  have  never 
known  of  a  single  instance  where  such  results  did  not  follow  the 
exclusion  of  the  saloon. 

The  law  was  so  framed  at  first,  that  an  election  could  be 
called  every  two  years.  This  was  changed  after  a  few  years  so  that 
an  election  could  be  called  only  every  four  years.  Ample  proof 
of  the  blessing  that  was  conferred  by  voting  dry  is  given  in  the 
fact  that  in  twenty-four  years,  of  the  more  than  a  hundred  counties 
that  "went  dry"  under  local  option,  not  more  than  a  dozen  ever 
called  another  election  and  not  more  than  a  half  dozen  of  these 
repudiated  prohibition.  The  few  that  did  so,  with  the  exception 
of  two,  called  another  election  at  the  earliest  opportunity  and  voted 
the  saloon  out  forever.  Others  were  preparing  to  do  so  when  the 
passage  of  a  state  prohibition  law — by  a  majority  of  34  to  7  in 
the  senate,  and  139  to  39  in  the  house — rendered  it  unnecessary. 

Our  state  prohibition  law  was  the  direct  result  of  local  option, 
for  when  we  had  126  dry  counties  out  of  146,  it  was  an  easy 
matter  to  elect  a  "dry"  legislature.  Thus  local  option  brought  to 
the  people  of  Georgia  a  large  measure  of  peace  and  prosperity,  and 
ultimately  state-wide  prohibition. 
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By  J.  C.  Jackson, 
Editor  of  "The  American  Issue,"  Columbus,  O. 


The  methods  of  the  Anti-Saloon  League  of  America  are  so  well 
known  that  it  is  unnecessary  to  dwell  long  upon  them.  The  league, 
when  fully  organized  in  any  state,  maintains  three  departments  of 
activity — agitation,  legislation,  and  law  enforcement.  It  is  a  federa- 
tion of  existing  temperance  organizations,  including  the  churches, 
and  of  people  belonging  to  no  temperance  organization.  When 
political  action  is  undertaken,  it  is  through  any  party  or  body  that 
may  be  available. 

The  league  is  in  operation  in  forty-three  states  and  territories. 
It  maintains  at  present  about  250  field  workers,  devoting  all  their 
time  to  its  activities,  and  about  150  stenographers  and  clerks.  The 
league  has  had  in  its  service  since  its  organization  approximately 
1,000  paid  employees,  either  all  or  part  of  the  time.  This  does  not 
count  the  many  thousands  of  ministers,  speakers,  organizers,  temper- 
ance women,  canvassers  and  others  who  have  also  helped  and  are 
helping  under  league  direction.  Of  regular  agitation  meetings, 
chiefly  on  Sunday  in  the  churches,  with  official  speakers  present, 
there  are  now  held  about  15,000  yearly.  But  this  takes  no  account 
of  the  almost  numberless  meetings  in  prohibition,  local-option,  polit- 
ical, good-citizenship,  and  law-enforcement  campaigns  in  which  the 
league  has  a  hand,  either  directly  or  indirectly,  and  omits  meetings 
held  by  its  regular  or  volunteer  workers. 

The  league  makes  large  use  of  periodical  and  campaign  litera- 
ture. Of  this  its  various  state  headquarters  have  issued  to  date 
over  350,000,000  pages.  "The  American  Issue,"  the  national  organ, 
sends  approximately  300,000  copies  per  month  to  paying  subscribers, 
while  a  number  of  the  states  also  maintain  state  organs,  with  a  pay- 
ing subscription  list  ranging  as  high  as  20,000  copies  per  week, 
with  vastly  increased  circulation  in  campaign  times.  In  addition, 
enormous  quantities  of  temperance  literature  are  published  by  indi- 
vidual members  or  friends  of  the  league.  It  is  the  belief  of  the 
league  that  temperance  laws  and  public  sentiment  should  sustain 
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each  other.      Fully  nine-tenths  of  all  its  efforts  and  revenues  arc 
devoted  to  the  creation  of  temperance  opinion. 

In  Alabama,  at  the  first  session  of  the  legislature  after  the 
organization  of  the  league  in  1905,  and  largely  by  its  help,  the  tem- 
perance people  passed  a  county-option,  an  early-closing,  and  a  statu- 
tory state  prohibition  law.  The  league  then  took  part  in  twenty-two 
county-option  contests,  all  of  which  went  against  saloons  by  majori- 
ties ranging  from  two  to  one  up  to  twenty-nine  to  one.  As  a  result 
of  the  state  prohibition  law,  the  whole  state  will  become  dry  Janu- 
ary I,  1909. 

The  league  organized  in  Arkansas  in  1900  has  been  energetic 
in  the  local-option  campaigns.  Arkansas  has  seventy-five  counties. 
In  1900  nineteen  were  voted  dry.  The  elections  take  place  every  two 
years.  In  1904  forty-five  voted  dry,  in  1906  fifty-six  voted  dry,  and 
in  1908  fifty-eight  voted  dry.  The  temperance  people  now  poll  by 
counties  20,000  majority  in  the  state,  and  the  next  move  of  the 
league  will  be  for  state  prohibition  by  popular  election  in  1909, 
which  vote  has  just  been  demanded  by  the  state  Democratic  conven- 
tion. 

Great  temperance  activity  has  prevailed  in  California  since  the 
formation  of  the  league  in  1897.  From  one  county  and  a  few  super- 
visors' districts  of  anti-saloon  territory  there  are  now  six  counties 
under  county-wide  prohibition  by  supervisors'  action,  in  six  other- 
counties  approximately  two-thirds  are  dry,  and  the  saloon  has  been 
banished  from  possibly  100  municipalities  by  their  trustees,  all  in 
response  to  recently  awakened  public  sentiment. 

Twenty-eight  local-option  elections  have  been  held  in  the 
municipalities  of  Colorado  since  the  entrance  of  the  league  into  that 
state  in  1904.  The  league  has  taken  a  leading  part  in  all,  and  the 
temperance  forces  have  won  twenty-two  out  of  the  twenty-eight.  In 
May  of  this  year  six  large  residence  wards  of  Denver  voted  and  the 
drys  won  by  overwhelming  majorities  in  four.  Under  the  league 
leadership  the  Drake  local-option  law  was  passed  in  1907,  providing 
for  ward,  precinct  and  municipal  local  option.  The  precinct  feature 
applies  in  rural  districts,  as  well  as  in  the  municipality,  and  has  had 
most  encouraging  results. 

On  account  of  its  historic  value  the  Anti-Saloon  League  of 
Connecticut  retains  its  old  name,  the  Connecticut  Temperance  Union, 
which  was  organized  in  1865.     The  union  participates  in  all  the 
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political  elections  of  the  state  in  which  questions  of  good  morals  are 
involved.  It  has  handled  all  the  reform  legislation  of  the  state, 
including  the  laws  on  probation,  juvenile  courts,  reformatory,  gam- 
bling, prize  fighting,  etc.,  as  well  as  securing  over  200  direct  acts 
regulating  the  sale  of  intoxicants.  Every  year  it  engages  in  from 
forty  to  sixty  no-license  town  campaigns.  The  operations  of  the 
union  have  doubled  the  dry  territory  of  the  state,  some  forty  towns 
now  being  carried  dry. 

The  District  of  Columbia  League  has  co-operated  with  state 
leagues  in  defeating  various  obnoxious  congressmen,  and  has  helped 
the  national  league  officers  and  legislative  department  represent  the 
league  before  Congress.  Ever  since  its  formation,  in  1893,  it  has 
maintained  a  steady  war  before  the  excise  board  against  all  vulner- 
able saloons  of  the  district.  As  a  result,  the  number  of  licensed 
places  of  all  sorts  has  been  reduced,  notwithstanding  the  growth  of 
Washington,  from  1,100  in  1892  to  668  at  the  present  time,  or 
according  to  population,  from  one  to  every  218  in  1892  to  one  to  51 1 
this  year. 

The  league  assisted  in  the  local-option  battle  in  Delaware  in 
1907,  taking  an  active  part  in  choosing  the  legislature  which  passed 
a  law  providing  for  district  local  option,  and  afterward  assisted  in 
making  two  of  the  four  districts  of  the  state  dry. 

Florida  formed  its  league  in  1907.  Eight  counties  have  voted 
under  the  county-option  law  of  the  state  since  that  time,  with  the 
league  participating  in  the  campaigns,  and  seven  of  these  have  gone 
dry.  Florida  has  now  thirty-seven  entirely  dry  counties,  four  that 
are  all  saloon  territory  and  five  that  arc  partially  saloon  territory. 
There  are  but  fifteen  saloon  municipalities  in  the  state,  and  the 
number  is  being  steadily  reduced. 

The  Georgia  league  was  organized  in  1905.  In  the  first  half 
of  1906  the  league  aided  in  the  election  of  temperance  members  of 
the  legislature,  and  through  its  representative  sought  for  a  state- 
wide prohibition  measure.  It  was,  next,  the  principal  agent  in  arous- 
ing the  state  to  immediate  action,  with  the  result  that  the  present 
prohibitory  law  of  Georgia  was  secured.  This  year  the  league  has 
worked  for  the  election  of  a  legislature  pledged  to  prohibition,  with 
the  result  that  of  the  members  chosen,  two  to  one  are  in  favor  of 
a  dry  state.  The  leagues  engaged  meanwhile  in  four  county  option 
law  elections,  in  all  of  which  it  won. 
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The  Iowa  league,  formed  in  1903,  has  defeated  one  obnoxious 
governor  and  cut  down  the  majority  of  another  from  8o,ocx)  to 
10,000.  Laws  have  been  obtained  subjecting  express  and  freight 
offices  handhng  C.O.D.  Hquor  packages  to  mulct  tax,  which  to  a 
large  extent  has  operated  prohibitorily ;  forbidding  selling  liquor 
within  one  mile  of  an  army  post  and  limiting  duration  of  petitions 
of  consent  to  saloons  to  five  years,  all  petitions  expiring  in  1911, 
Seventy-three  Iowa  counties  are  without  saloons  and  thirteen  with 
but  one.    The  league  has  greatly  contributed  to  this  result. 

After  strenuous  previous  efforts  the  Illinois  league  succeeded  in 
getting  a  law  passed  in  1907  providing  for  local  option  by  townships 
and  municipalities  and  for  precincts  in  counties  not  luider  town- 
ship organization.'  In  the  spring  election  of  1908,  out  of  1,250 
townships  voting,  900  abolished  the  saloon;  of  the  1,400  townships 
in  the  state,  1,053  are  now  dry.  Twenty-five  entire  counties  w'ere 
voted  dry,  making  a  total  of  thirty-six  dry  counties  in  the  state. 
Of  the  forty  larger  cities  voting  upon  the  question,  twenty-two  were 
carried  by  the  anti-saloon  forces,  the  largest  being  Rockford,  with 
a  population  of  between  40,000  and  50,000,  where  fifty-three  saloons 
were  compelled  to  close  their  doors. 

The  Moore  remonstrance  law,  passed  under  leagfue  leadership 
in  Indiana  three  years  ago,  is  in  effect  local  option  by  majority 
petition  of  voters  in  townships  and  city  wards,  the  township  includ- 
ing all  incorporated  towns,  but  not  cities.  There  are  now  in  this 
state  forty-three  county-seat  towns,  twenty  cities,  250  incorporated 
towns,  and  twenty-three  counties  which  are  dry;  819  of  the  1,016 
townships  of  the  state  are  dry,  and  in  addition,  in  the  wet  cities 
are  fifty-three  wards  and  thirty-seven  residence  districts  dry,  thus 
making  a  net  population  of  230,000  living  in  dry  territory  in  cities 
which  are  partly  wet.  There  are  1,579.775  people  of  the  state  living 
in  dry  territory.  Six  hundred  saloons  have  been  closed  since  the 
beginning  of  the  year.  Eighty  per  cent  of  the  territory  now  grants 
no  license.  The  dry  territory  of  the  state  has  been  more  than 
doubled  under  league  work. 

The  Kentucky  Anti-Saloon  League  began  operations  in  1905, 
when  the  state  local  option  committee  simply  changed  its  name. 
Largely  through  the  efforts  of  the  league  the  county  unit  law  was 
passed  in  1906,  as  a  result  of  which  counties  now  vote  as  a  whole. 
The  common  carrier  law  was  passed  in  1906,  prohibiting  the  trans- 
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portation  of  liquor  to  dry  territories.  In  the  legislature  of  1908  the 
law  passed  prohibiting  distilleries  from  making  sales  to  any  except 
licensed  dealers.  Since  June,  1906,  thirty-nine  counties  have  voted 
dry,  in  all  of  which  campaigns  the  league,  by  its  officers  and  organ- 
ized churches,  has  taken  a  prominent  part.  As  a  result  of  its  efforts, 
with  the  co-operating  temperance  forces,  ninety-four  counties  out 
of  1 19  in  the  state  are  without  a  saloon.  In  the  first  thirty-seven 
campaign  elections  led  by  the  Anti-Saloon  League  thirty-five  went 
dry.  There  are  only  fifty  odd  places  in  the  state  where  liquor  can 
be  sold.  Seventy-seven  per  cent  of  the  population  lives  in  dry  dis- 
tricts and  98  per  cent  of  the  territory  is  under  no  license. 

The  anti-saloon  organization  of  Kansas  is  the  old  State  Tem- 
perance Union.  League  workers  went  to  the  aid  of  the  union  in 
1905-06,  inaugurating  league  methods,  since  which  time  prohibition 
in  Kansas  has  been  increasingly  a  success.  Thirty-five  counties  of 
the  state  now  have  empty  jails  and  thirty-seven  counties  have  no 
criminal  cases  on  the  docket.  Forty-four  counties  are  without  a 
single  pauper  and  twenty-five  counties  have  no  poor-houses.  The 
state  has  $145,000,000  in  its  banks,  or  $83  per  capita,  and  pauperism 
is  practically  unknown.  More  recent  reports  raise  the  per  capita 
to  over  $100.00.  Leavenworth,  on  the  Missouri  border,  is  the  only 
city  where  there  is  an  open  saloon.  The  authorities  are  moving, 
and  soon  Leavenworth  will  be  dry. 

The  league  has  been  in  operation  in  Louisiana  but  a  short  time. 
It  finds  the  temperance  situation  good.  Of  the  fifty  parishes 
(counties)  in  Louisiana,  thirty  are  dry,  and  in  a  number  of  others 
there  is  but  one  saloon  to  the  parish.  Three-fourths  of  the  state  is 
in  dry  territory  and  40  per  cent  of  the  population.  Mansfield  voted 
out  the  saloons  in  the  latter  days  of  last  year  (1907)  by  a  majority 
of  nine  to  one.  The  wet  parishes  are  small  in  area  for  the  most 
part,  and  the  per  cent  of  dry  territory  is  large. 

The  Anti-Saloon  League  of  Maine,  organized  in  1907,  sought 
for  the  defeat  this  year  of  an  avowed  resubmissionist  as  the  candi- 
date for  governor  in  the  dominant  party.  The  result  was  the 
nomination  by  acclamation  of  the  anti-resubmission  candidate.  The 
efforts  of  the  league  are  directed  to  strengthening  prohibition  in 
all  lawful  ways. 

The  Anti-Saloon  League  of  Maryland  is  the  old  Maryland 
State  Temperance  Alliance,  in  operation  for  about  thirty  years,  but 
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reorganized  and  renamed  recently.  Of  the  twenty-three  counties 
of  Maryland  ten  are  absolutely  dry,  one  on  the  eastern  shore  hav- 
ing been  carried  dry  this  year  under  a  special  law  secured.  Three 
counties  have  saloons  in  only  one  place  each,  two  more  are  nearly 
dry,  six  have  some  dry  territory,  and  only  two  are  wholly  wet. 
Baltimore  City  has  some  dry  territory.  In  all  these  dry  sections 
the  league  or  its  predecessor  has  been  the  main  active  temperance 
agent. 

The  Massachusetts  league  has  aided  in  defeating  a  number  of 
liquor  candidates  for  the  legislature  and  other  offices,  and  has 
helped  secure  improvements  in  the  express  laws,  screen  laws,  and 
abutters'  laws,  all  of  which  have  increased  the  restrictions  on  the 
liquor  traffic.  Tht  league  aids  in  the  yearly  local-option  elections 
of  every  city  and  town  in  Massachusetts  to  the  extent  of  its  power. 
About  two-thirds  of  the  towns  of  the  state  are  now  under  no-license, 
and  seventeen  of  the  thirty-two  cities  of  the  state  are  no-license, 
including  Lynn,  Cambridge  and  Worcester,  the  three  largest  cities 
of  the  United  States  dry  under  local  option. 

The  Michigan  League,  formed  in  1897,  ^^^  secured  a  large 
number  of  local  acts  and  ordinances,  closing  saloons  in  many  vil- 
lages and  townships  in  the  state.  This  year  for  the  first  time  it 
made  its  entrance  into  the  county  option  contests  in  an  effective 
way.  Only  one  county  at  the  time  was  dry.  Fourteen  voted  and 
ten  went  dry,  closing  265  saloons  and  two  breweries.  Local  vic- 
tories elsewhere  closed  forty  saloons,  so  that  the  whole  number 
exceeded  300.  There  are  at  present  eleven  dry  counties,  embracing 
one-eighth  of  the  state,  and  possibly  200  other  towns  or  villages 
that  have  by  special  act  or  effort  expelled  saloons. 

The  Minnesota  League,  organized  in  1898,  has  secured  a  good 
search  and  seizure  law.  It  has  steadily  engaged  in  all  the  local- 
option  or  prohibition  campaigns  undertaken  since  its  beginning. 
Twelve  hundred  of  the  1,800  townships  of  Minnesota  have  now  no 
saloons ;  160  villages  have  voted  saloons  out,  and  one  county  is  dry 
by  village  and  township  option. 

Montana  has  no  dry  territory  and  practically  no  temperance 
laws,  but  the  league  began  work  last  year  and  public  sentiment  is 
rapidly  changing.  The  league  will  try  to  secure  proper  temperance 
statutes  at  the  next  session  of  the  legislature  in  January  and  Feb- 
ruary, 1909. 
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The  league,  organized  a  few  years  since  in  Missouri,  has  been 
exceedingly  active  under  the  local-option  law  with  a  county  unit, 
excepting  cities  having  a  population  of  2,500,  which  vote  inde- 
pendently. Of  the  1 14  counties  seventy-seven  are  now  dry  and  ten 
other  counties  have  but  one  saloon  town  each.  The  first  four  months 
of  this  year  308  saloons  were  closed. 

The  efforts  of  the  New  Hampshire  Anti-Saloon  League  are 
devoted  to  the  repeal  of  the  present  license  law  and  to  anti-license 
campaigns.  Good  work  has  been  done  by  the  league  in  these 
respects. 

The  New  Mexico  and  Arizona  Anti-Saloon  League  assisted 
in  the  campaigns  of  1906  and  1907  against  licensed  gambling  as 
an  adjunct  of  the  saloon.  The  result  was  most  successful.  The 
league  has  been  handicapped  by  the  Arizona  law,  requiring  a 
two-thirds  majority  to  vote  out  saloons,  which  it  is  expected  that 
the  next  legislature  will  change.  Various  counties  of  Arizona  have 
already  given  a  majority  against  saloons,  as  Maricopa  County,  in 
which  Phoenix,  the  capital,  is  located.  When  the  law  is  changed 
half  the  territory  will  go  dry.  New  Mexico  has  yet  no  local  option 
law,  but  the  league  has  taken  votes  in  various  towns  in  the  great 
Pecos  Valley  and  has  secured  large  majorities  for  the  closing  of 
saloons.  Action,  however,  is  optional  with  town  councils.  The 
league  will  move  for  a  local-option  law  at  the  next  legislature. 

The  Nebraska  league  has  been  actively  engaged  in  every  cam- 
paign for  temperance  in  the  state  since  its  organization.  As  a 
result  of  temperance  operations  twenty-one  counties  are  wholly 
dry,  while  in  thirteen  counties  there  is  but  one  wet  town.  There 
are  twenty-two  dry  county  seats.  There  are  about  1,000  towns  in 
Nebraska,  about  150  being  merely  post  offices  and  railroad  stations. 
Over  half  the  remainder,  or  450  towns,  are  without  saloons.  The 
league  has  secured  laws  labeling  packages  in  transit  containing 
intoxicating  liquors,  so  that  their  contents  shall  be  known,  estab- 
lishing the  venue  of  the  sale  of  intoxicating  liquors,  and  prohibiting 
saloons  within  two  and  one-half  miles  of  the  United  States  army 
post. 

The  Anti-Saloon  League  of  North  Carolina  was  organized  in 
1902.  In  1903  the  Watts  law  was  passed,  by  which  prohibition  was 
given  to  the  rural  districts  and  local  option  to  municipalities  on  peti- 
tion of  one-third  of  the  voters.    In  1905,  largely  through  its  agency, 
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the  Ward  law  was  passed,  strengthening  the  Watts  law  and  for- 
bidding saloons  in  towns  of  less  than  i,ooo  inhabitants.  In  1907 
additional  legislation  was  obtained  strengthening  previous  enact- 
ments. Under  these  laws,  of  the  ninety-eight  counties  in  the  state 
sixty-eight  became  no-license  and  thirty  granted  license.  In  Janu- 
ary, 1908,  the  league,  with  other  temperance  organization:-,  asked 
for  statutory  prohibition.  The  legislature  passed  an  act  to  this  end, 
to  go  into  effect  January  i,  1909,  if  ratified  by  the  people.  The 
election  was  held  May  26,  1908,  the  vote  being  69,000  wet  and 
113,000  dry,  or  a  dry  majority  of  44,000. 

The  New  York  Anti-Saloon  League  was  formally  organized 
in  1900.  During  the  past  five  years  the  league  has  succeeded  in 
defeating  every  measure  sought  by  the  liquor  dealers.  In  three 
cases  it  has  secured  tiie  veto  of  the  governor  after  bills  by  the 
liquor  people  have  passed  both  houses.  Favorable  legislation  has 
been  secured  as  follows : 

1.  The  "Stranahan  amendment,"  depriving  citizens  of  the  right 
to  begin  proceedings  to  revoke  a  liquor  tax  certificate,  was  repealed. 

2.  The  Page  "Prentice  law"  was  passed.  This  has  suppressed 
over  1,800  counterfeit  hotels,  thus  greatly  lessening  immorality  and 
crime. 

3.  The  Whitney  "search  and  seizure  law,"  providing  also  for 
mandatory  imprisonment  of  liquor-law  violators. 

Some  other  minor  amendments  to  existing  laws  have  been 
secured.  Each  year  the  league  has  assisted  in  from  sixty  to  two 
hundred  local-option  campaigns  in  the  towns  of  the  state.  .\  net 
gain  of  forty-six  towns  has  been  won  in  the  past  five  years,  which 
would  equal  1,656  square  miles,  or  a  strip  of  land  seven  miles  wide, 
from  Albany  to  Buffalo. 

The  New  Jersey  .Anti-Saloon  League,  organized  about  six  years 
ago,  has  carried  on  strenuous  legislative  campaigns  in  several 
counties,  with  some  victories.  As  a  result  of  the  general  temper- 
ance uplift  in  the  state,  caused  by  the  league's  work,  better  legisla- 
tion has  been  secured  with  regard  to  liquor  selling  on  Sunday,  sell- 
ing to  minors,  and  selling  to  drunkards.  A  few  towns  in  the  state 
have  local  option  by  special  charter  from  the  legislature.  These  are 
all  dry. 

Previous  to  the  organization  of  the  leagtie  in  Oregon  the  legis- 
lature and  the  referendum  in   1904  passed  one  of  the  best  local- 
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option  laws  in  the  country.  In  1906  the  people  sustained  the  law  by 
increased  majority  of  almost  10,000.  The  league  began  operations 
in  Oregon  about  this  time  and  has  taken  a  leading  part  in  the  local- 
option  contests  since.  This  year,  of  the  thirty-three  dry  counties  in 
Oregon,  twenty-one  have  voted  entirely  dry,  seventy  precincts  in 
other  counties  are  dry,  and  five  college  towns  in  the  state  do  not 
have  a  single  saloon. 

The  Ohio  Anti-Saloon  League,  organized  in  1893,  has  secured 
the  following  liquor  laws  or  amendments:  In  1902,  a  municipal 
local-option  law;  an  exemption •  from  prosecution  of  state  witnesses 
who  testified  in  liquor  cases,  with  other  minor  laws.  In  1904  was 
passed  a  residence  district  local-option  law,  and  also  provisions  for 
temperance  challengers  and  inspectors  in  local-option  elections.  In 
1906  the  blind-tiger  and  speak-easy  law  and  the  Jones  residence  dis- 
trict local-option  law.  In  1908  the  liquor  nuisance  law,  a  law  forbid- 
ding private  clubs  in  dry  territory,  and  also  preventing  C.O.D.  ship- 
ments of  liquor ;  a  law  forbidding  persons  under  sixteen  years  of 
age  being  employed  in  liquor  houses ;  the  juvenile-court  law,  and 
a  county-option  law  were  secured.  Under  these  laws  about  1,155 
townships  out  of  1.371  are  dry,  about  500  villages  and  cities  are  dry, 
and  425,000  people  live  in  the  residence  districts  of  cities  that  are 
dry  territory.  No  county-option  elections  have  taken  place  yet  (they 
begin  this  fall),  but  under  former  laws  four  counties  are  dry. 

The  league  in  Oklahoma  and  Indian  Territory  was  organized 
from  previously  existing  bodies  in  1907.  These,  with  assistance 
from  the  National  Anti- Saloon  League,  had  secured  prohibition  for 
the  Indian  Territory  for  twenty-one  years,  it  being  part  of  the  new 
State  of  Oklahoma.  Next,  the  constituent  bodies  carried  on  suc- 
cessfully an  election  for  temperance  delegates  to  the  state  constitu- 
tional convention.  The  convention  submitted  state-wide  prohibition 
to  the  votes  of  the  people  by  eighty-nine  to  fifteen,  and  prohibition 
was  adopted  by  a  popular  vote  of  130,000  to  112,000,  the  league 
managing  the  campaign.  At  the  same  time  a  campaign  for  the  elec- 
tion of  a  governor  and  legislature,  in  sympathy  with  prohibition. 
was  carried  on  successfully.  As  a  result  the  present  Billups  prohi- 
bition law  of  Oklahoma  was  passed  March  24,  1908. 

The  efforts  of  the  Pennsylvania  league  for  the  past  four  years 
have  been  directed  toward  the  obtaining  of  a  state  local-option  law, 
and  steady  progress  toward  this  result  in  the  obtaining  of  legisla- 
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tive  support  by  an  increased  vote  in  each  session  has  been  obtained, 
though  as  yet  the  bill  has  not  been  passed.  In  the  session  of  1907 
the  six  liquor  bills  reported  were  all  defeated.  The  league  has 
devoted  large  attention  to  preventing  the  issuance  of  licenses.  One 
county,  Greene,  is  dry,  and  there  are  several  hundred  dry  town- 
ships and  a  few  dry  boroughs. 

The  Rhode  Island  league  has  taken  part  in  all  the  elections  of 
state  officers,  whose  duties  were  related  to  temperance  laws.  Legis- 
lation has  been  secured,  largely  through  league  agency,  ( i )  relating 
to  druggists'  licenses;  (2)  to  club  licenses;  (3)  an  additional  law 
passed  in  1908  limits  the  number  of  licenses  to  one  for  every  500 
inhabitants,  prohibits  saloons  within  200  feet  of  public  or  parochial 
schools,  and  prohibits  the  sale  of  liquor  to  women  and  minors ;  (4)  a 
law  has  also  been  secured  closing  saloons  on  Christmas,  election  and 
labor  days.  The  league  has  engaged  in  fifty-three  local-option  cam- 
paigns, in  nearly  all  of  which  it  has  held  its  own.  Fifteen  of  the 
thirty-eight  cities  and  towns  of  the  state  grant  no  licenses. 

The  Anti-Saloon  League  of  South  Dakota  was  organized  in 
1896,  just  after  the  wreck  of  prohibition  at  the  polls.  It  rescued 
local  option  and  a  number  of  valuable  temperance  measures  from 
that  wreck.  At  each  succeeding  legislative  session  it  has  secured 
additional  anti-saloon  measures,  until  South  Dakota,  according  to 
the  declaration  of  its  supreme  court,  is  in  effect  a  prohibition  state, 
saloons  only  being  permitted  by  a  majority  vote  in  cities,  towns  or 
townships,  and  then  but  for  one  year,  a  permissive  majority  having 
to  be  secured  each  year,  all  territory  being  dry  until  saloons  are 
voted  in.  Unless  a  majority  is  secured  at  any  election  for  saloons 
the  territory  reverts  to  prohibition.  Of  the  sixty-four  counties  in 
the  state,  thirteen  are  entirely  dry,  and  of  the  136  towns  and  cities, 
forty-two  are  without  saloons. 

The  South  Carolina  Anti-Saloon  League  was  created  in  Feb- 
ruary of  this  year.  Its  work  so  far  has  been  confined  to  agitation 
and  organization.  But  one  municipal  campaign  has  been  under- 
taken, a  fight  in  the  City  of  Union,  S.  C,  for  temperance  city 
officers,  in  which  the  league  won  in  every  ward  and  carried  the 
election  of  mayor  by  131. 

The  Tennessee  Anti-Saloon  League  was  organized  in  1899.  The 
elements  which  composed  it  had  previously  secured  the  extension 
of  the  four-mile  law  to  towns  of  2.000  inhabitants,  which  meant 
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that  intoxicating  liquors  could  not  be  legally  sold  within  four  miles 
of  such  places,  A  liquor  amendment,  however,  made  this  provision 
operative  only  upon  action  of  the  town.  Under  this  provision 
twenty-eight  towns  took  advantage  of  the  law  by  reincorporating 
against  saloons,  and  fifty-five  other  towns,  without  charters,  incor- 
porated against  saloons.  In  1903  the  Adams  law  was  passed, 
extending  the  provisions  of  the  former  law  to  towns  of  5,000  inhabi- 
tants and  under.  Under  this  law  forty-three  more  towns  in  the 
state  excluded  saloons,  leaving  saloons  in  only  twelve  counties  in 
the  state  out  of  ninety-six  counties,  and  in  only  fifteen  places  in  Ten- 
nessee. In  1907  the  league  championed  the  Pendleton  bill,  which 
extended  the  provisions  of  the  previous  law  to  cities  of  150,000, 
with  the  result  that  all  the  towns  and  cities  in  the  state  save  five 
reincorporated,  thus  abolished  the  saloons,  leaving  saloons  in  only 
four  counties  out  of  ninety-six.  At  the  present  time,  as  a  result 
of  the  combined  temperance  operations  in  which  the  anti-saloon 
league  has  taken  a  leading  part,  ninety-two  counties  of  Tennessee 
out  of  ninety-six,  or  95.8  per  cent,  with  a  population  of  1,665,232,  arc 
under  prohibition.  Four  counties  with  a  population  of  335,38.4 
still  retain  the  licensed-saloon  traffic. 

The  Texas  Anti-Saloon  League  was  organized  June  i,  1907. 
It  has  engaged  in  five  county  local-option  campaigns,  in  which  four 
were  successful.  It  lent  assistance  in  the  Calcasieu  Parish  cam- 
paign in  Louisiana,  which  was  carried  for  prohibition  by  almost 
2,000.  It  has  taken  an  active  part  in  the  present  campaign  in 
Texas  for  a  prohibitory  amendment  to  the  constitution.  It  has 
availed  itself  of  local-option  sentiment  everywhere  Of  the  243 
counties  of  Texas,  152  are  entirely  dry,  sixty-six  are  partially  dry, 
in  a  number  of  which  there  is  only  one  saloon,  and  twenty-five  per- 
mit the  sale  of  liquor. 

The  league  of  Utah  and  Wyoming  was  organized  in  December 
of  1907  -and  January  of  this  year.  It  has  secured  the  co-operation 
of  the  Mormon  and  all  other  church  organizations  of  Utah.  In  both 
Utah  and  Wyoming  the  league  is  working  for  county  local  option, 
wath  excellent  prospects  of  success  at  the  coming  legislature.  If 
gained — and  Utah  will  without  doubt  secure  it — good  judges  pre- 
dict that  as  a  result  Utah  will  be  dry  in  three  years.  Sufficient 
influence  has  been  exercised  by  the  league  in  at  least  one  town  to 
prevent  councils  granting  liquor  licenses. 
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The  Vermont  Anti-Saloon  League,  formed  in  1898,  has  sus- 
tained prohibition  candidates  in  the  elections,  as  against  license  nomi- 
nees, with  fair  success.  The  main  work  of  the  league  has  been 
engaging  in  local-option  contests,  in  which  it  has  taken  part  in  nearly 
every  close  town  in  the  state  every  year.  Largely  as  a  result  of  its 
operations  the  prohibition  vote  of  the  state  has  been  increased  on 
local  issues  from  a  license' majority  in  the  whole  state  of  5,222  to  a 
present  no-license  majority  of  more  than  7,000.  In  1903  there  were 
ninety-two  wet  towns;  in  1904,  forty;  in  1905,  thirty-four;  in  1906, 
twenty-nine ;  in  1907,  thirty,  and  in  1908,  twenty-seven — a  steady 
diminution  each  year  except  one. 

The  Virginia  Anti-Saloon  League,  formed  in  1901,  was  one 
main  agent  in  obtaining  the  Mann  law  in  1903,  which  closed  nearly 
800  saloons  in  rural  districts  within  two  years.  This  has  been 
reinforced  by  the  Byrd  law.  The  league  has  been  active  in  temper- 
ance campaigns.  The  present  status  of  the  temperance  situation  in 
Virginia  is,  that  eighty-six  counties  are  without  saloons,  and  135 
out  of  152  towns  are  dry,  and  also  nine  out  of  nineteen  cities. 

The  West  Virginia  Anti-Saloon  League  was  organized  in 
1902.  Its  fight  has  been  to  hold  the  dry  counties  under  the  local- 
option  law  and  increase  the  number.  Largely  as  a  result  of  its 
operations,  starting  with  twenty-four  dry  counties  in  1902,  in  which 
the  law  was  poorly  enforced,  with  the  "speak-easy"  and  "C.O.D." 
business  everywhere,  West  \'irginia  now  has  thirty-three  dry 
counties,  the  express  companies  refusing  C.O.D,  shipments  of 
liquor,  and  the  laws  are  well  enforced.  There  are  this  year  500 
fewer  United  States  liquor  taxpayers  than  last  year,  and  several 
counties  where  there  is  not  one.  West  \'^irginia  now  has  the  most 
drastic  Sunday-closing  law  in  the  United  States,  an  anti-saloon 
league  measure. 

The  Wisconsin  Anti-Saloon  League,  organized  in  1897.  has 
taken  part  in  the  elections  of  the  state  in  the  interest  of  securing 
legislatures  favorable  to  temperance  measures.  The  league  framerl 
and  secured  the  passage  of  a  law  to  ascertain  the  action  of  the 
towns,  cities  and  villages  on  license,  which  has  been  of  great  value 
to  the  work.  It  has  also  helped  to  enact  various  items  of  temperance 
legislation  and  aided  in  preventing  any  legislation  during  the  years 
of  its  history  in  favor  of  the  liquor  interests.  Recently  the  league 
has  secured  a  law  requiring  the  authorities  to  revoke  the  license 

(493) 


24  The  Annals  of  the  American  Academy 

of  a  dealer  convicted  of  violating  the  excise  law.  The  league 
materially  assisted,  after  a  hard  fight,  in  defeating  thirty-seven  legis- 
lators in  1905,  who  had  voted  against  the  residence  district  local- 
option  bill,  the  league  measure.  This  measure,  as  a  consequence, 
was  enacted  in  1907  without  opposition.  The  league  also  secured 
the  defeat  of  an  obnoxious  United  States  senator.  There  has  been 
a  steadily  increasing  number  of  dry  cities,  villages  and  townships 
since  the  league  was  organized.  Out  of  1,454  cities,  villages  and 
townships,  nearly  800  are  dry. 

The  Washington  league  has  been  but  recently  organized  in  an 
efTeetive  form.  Its  chief  legislative  measure,  a  local-option  bill,  was 
defeated  by  a  vote  of  forty-three  to  forty-four  in  the  Washington 
legislature  a  year  ago,  but  the  result  has  been  that  the  saloons  in 
the  cities  of  the  state,  including  Seattle,  Tacoma  and  Spokane, 
which  openly  violated  the  Sunday-closing  law.  have  been  compelled 
to  obey  it.  There  is  very  little  dry  territory  in  the  state.  The  fight 
is  now  on  for  a  local-option  law. 

Lack  of  space  forbids  any  detailed  mention  of  the  political  cam- 
paigns in  which  the  league  has  engaged  for  the  election  or  defeat 
of  candidates  favorable  or  unfavorable  to  temperance  measures. 
Beginning  with  Ohio,  with  its  defeat  either  for  renomination  at 
the  conventions  or  at  the  ballot-box,  of  upward  of  100  legislators 
unfavorable  to  temperance  measures,  and  its  overthrow  of  Governor 
Ilerrick,  previously  elected  by  113,000,  by  upward  of  42,000,  for 
having  weakened  the  residence  county-option  law,  together  with  a 
large  amount  of  other  most  eflfective  election  work,  a  like  record  is 
measurably  true  of  nearly  every  state  organization  of  the  league, 
according  to  the  time  it  has  been  in  operation.  The  work  of  the 
league  at  the  primaries  and  the  ballot-box  has,  in  the  great  majority 
of  instances,  preceded  the  enactment  of  its  measures  in  the  legisla- 
tive bodies  of  the  various  states.  It  is  conservative  to  say  that, 
including  the  elections  of  state  officers,  legislators  and  local  officers 
having  to  do  with  temperance  matters,  thousands  of  victories  at  the 
polls  have  recorded  the  influence  of  the  anti-saloon  league. 

As  to  the  eflfectiveness  of  the  league's  legislative  efforts,  but  a 
single  note  need  be  added  to  the  above  list  of  its  reform  measures 
secured,  namely,  the  record  for  the  winter  of  1907-08.  as  given  in 
"Truth,"  the  official  liquor  organ  of  Michigan,  which  says : 
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During  the  past  winter  about  2,500  bills  on  the  temperance  question  were 
considered  by  about  thirty  legislatures,  with  the  Anti-Saloon  League  leading 
the  fight  on  behalf  of  the  temperance  forces  of  each  state.  It  is  a  significant 
fact  that  not  a  single  favorable  liquor  bill  was  passed  anywhere  in  the  country. 

Over  twenty  legislatures  passed  measures  favorable  to  the 
temperance  forces.  As  much  space  as  this  article  occupies  would  be 
required  to  give  an  adequate  presentation  of  the  law  enforcement 
work  of  the  league  in  the  various  states.  With  but  perhaps  half  a 
dozen  exceptions  each  state  league  maintains  an  active  department 
conducted  by  experienced  lawyers,  co-operating  with  municipal  and 
county  officers,  for  enforcement  of  liquor  statutes  and  ordinances. 
In  various  states,  as,  for  example,  Oklahoma  and  Connecticut, 
enforcement  officers  of  the  league  have  also  been  made  officers  of 
the  state,  or  vice  versa.  In  nearly  all  the  states  the  law-enforcement 
department  is  in  closest  touch  and  co-operation  with  the  state  and 
local  officials.  Returns  under  our  hand,  as  we  write  this  article, 
show  that  the  league  has  been  leader  or  assistant  in  over  31,000 
cases  of  law  enforcement  during  its  existence,  while  the  annual 
number  is  increasing  each  year. 

It  is  by  no  means  to  be  understood  that  the  anti-saloon  league 
has  been  alone  in  the  accomplishment  of  the  foregoing  results.  It 
has  largely  entered  into  the  labors  of  preceding  and  of  contem- 
poraneous temperance  organizations.  The  Woman's  Christian  Tem- 
perance Union  has  been  at  work  since  1874;  the  Prohibition  party, 
with  its  vast  output  of  literature  and  effort,  was  established  in  1869; 
a  score  or  more  of  temperance  societies,  some  of  them  having  as 
high  as  150,000  members,  have  been  in  operation  since  1808;  addi- 
tionally, the  Christian  clergy  of  the  land,  now  over  150,000  in  num- 
ber, and  those  chief  temperance  organizations,  the  Christian 
churches,  have,  since  the  days  of  Lyman  Beecher  and  before,  been 
sowing  the  seed  of  temperance.  The  Anti-Saloon  League  has  but 
supplemented  this  vast  previous  preparation  with  its  own  multi- 
tudinous meetings  and  literature,  and  utilized  all  by  its  methods.  It 
came  in  the  providential  fullness  of  time,  to  be  in  large  part  the 
executive  arm  of  power  of  the  temperance  sentiment  of  the  nation 
thus  created  through  a  preparatory  century.  The  league  is  not  a 
separate  society.  It  is  simply  a  federation  of  existing  temperance 
agencies  to  the  extent  that  they  arc  willing  to  co-operate  with  each 
other 
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As  a  result  of  these  united  efforts,  in  which  the  league  has  been 
the  principal  bond  of  late  years,  there  is  to-day  a  population  of 
26,000,000  in  the  United  States  in  territory  dry  by  local  option, 
4,000,000  population  in  territory  dry  by  federal  or  local  decree,  and 
7,319,000  under  state-wide  prohibition,  while  41,233,000  persons  yet 
remain  in  wet  territory.  Some  38,000,000  population  is,  therefore, 
under  one  form  or  another  of  prohibition — nearly  one-half  the 
population  of  the  United  States.  In  the  Southern  states  17,000,000 
out  of  27,000,000  arc  in  dry  territory. 
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By  W.  M.  Burke,  Ph.D. 
Superintendent,  Oakland  District  Anti-Saloon  League  of  California. 

There  are  but  two  methods  of  accomplisliing  reforms  where 
the  action  of  others  is  necessary  for  success.  Either  the  will  of 
these  others  must  be  influenced  by  persuading  them  that  the  change 
is  right,  or  tliey  must  be  forced  to  take  certain  action  because  it 
is  best  for  their  own  welfare.  When  a  moral  reform  is  started,  its 
method  is  always  that  of  persuasion,  but  the  time  always  comes 
when  persuasion  has  accomplished  its  purpose,  and  the  cause  of 
reform  is  abated ;  or  it  is  seen  that  the  method  is  useless  because  it 
is  too  slow ;  or  enough  people  have  been  convinced  by  this  method 
to  make  a  use  of  force  hopeful. 

As  in  other  reforms,  the  agitation  and  effort  to  curb  the  vice 
of  drunkenness  began  by  persuasion  and  with  the  individual.  A 
hundred  years  ago,  men  began  signing  pledges  in  order  to  bolster 
up  a  weak  will,  and  then  set  about  organizing  societies  and  per- 
suading others  to  join  and  sign  pledges.  Many  confirmed  drunkards 
were  reformed,  and  with  a  true  missionary  spirit  they  began  to 
induce  others  to  follow  their  example.  In  the  United  States, 
seventy  years  ago,  so  great  was  the  work  done  by  these  reformed 
drunkards — mainly  by  platform  lectures — that  thousands  of  men 
and  women  were  persuaded. 

Thirty  years  later,  another  great  wave  of  persuasion  was 
started,  slightly  different  because  it  aimed,  not  at  the  drinker  him- 
self, but  at  the  man  who  sold  the  drink.  Moreover,  it  was  the 
women,  for  the  most  part,  who  never  drank  at  all,  who  were  most 
active.  Their  method  of  persuasion  was  to  appeal  to  the  saloon 
keeper  in  a  public  way,  through  his  religious  instincts  and  his 
family  affection,  by  praying  and  singing  hyn.ns  in  his  place  of  busi- 
ness or  on  the  sidewalk  before  it,  and  by  personal  solicitation  for 
the  sake  of  his  mother's  memory  or  his  wife  and  children,  or 
because  of  the  injury  to  his  customers  and  their  families.  This 
method  was  successful,  in  many  cases,  in  persuading  the  saloon 
keeper  to  give  up  the  business,  but  its  greatest  success  lay  in  the 
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fact  that  out  of  it  grew  an  organization  whose  sole  purpose  it  was 
to  combat  drunkenness  through  persuasion.  The  Woman's  Chris- 
tian Temperance  Union  has  never  seriously  attempted  anything  but 
to  persuade  children  to  shun  intoxicants,  drinkers  to  give  it  up, 
men  in  the  business  to  get  out  of  it,  or  legislators  to  legislate  against 
it.  In  the  hands  of  this  organization,  the  moral  suasion  method 
has  been  remarkably  successful,  and  the  present  attitude  of  the 
public  is  largely  due  to  its  incessant  propaganda. 

The  first  attempt  to  substitute  compelling  force  for  moral 
suasion  is  to  be  found  in  the  formation  of  a  political  party  with  a 
single  plank  in  its  platform,  viz.,  the  prohibition  of  the  manu- 
facture and  sale  of  intoxicating  liquors.  Its  avowed  object 
was  to  put  its  own  candidates  in  office,  pass  the  necessary  laws  and 
enforce  them.  Many  of  the  leaders  in  this  movement  believed  it 
to  be  hopeless,  but  expected  to  gain  adherents  enough  to  hold  the 
balance  of  power.  In  some  cases,  this  was  accomplished,  and  the 
old  parties  were  forced  to  take  account  of  the  prohibition  vote. 
The  best  recognition  they  could  force  from  either  of  the  old  parties 
was  the  statement  in  the  platform  of  the  Republican  party,  in  one 
national  campaign,  that  "That  first  concern  of  all  good  government 
is  the  virtue  and  sobriety  of  the  people  and  the  purity  of  the  home. 
The  Republican  party  cordially  sympathizes  with  all  wise  and  weil- 
directed  efforts  for  the  promotion  of  temperance  and  morality." 
The  work  of  the  Prohibition  party  has  been  very  largely  the  same 
as  that  of  other  temperance  organizations,  viz.,  the  changing  of  the 
attitude  of  the  people  toward  drunkenness  and  the  licensing  of  the 
liquor  traffic. 

As  a  result  of  all  this  agitation,  and  the  public  sentiment 
adverse  to  the  saloon,  the  trade  began  to  protect  itself,  entrenching 
itself  behind  state  laws,  and  for  this  purpose  made  a  very  effective 
political  organization.  There  was  no  organized  political  opposition, 
and  as  a  result  they  held  the  balance  of  power  between  the  parties. 
They  had  early  learned  that  party  affiliation  must  be  secondary  to 
trade  protection.  These  liquor  men  knew  neither  Republican  nor 
Democrat,  but  were  well  acquainted  with  the  attitude  of  every 
candidate  of  both  parties  on  the  question  of  the  continuance  of 
the  business.  The  one  most  friendly  got  the  votes  of  all.  Where 
both  were  friendly,  the  exigencies  of  politics  were  allowed  to  decide 
without  interference.-  It  rarely  or  never  happened  that  all  candidates 
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were  hostile,  for  the  control  of  caucus  and  convention  was  a  part 
of  the  game.  Through  the  resulting  control  of  the  legislatures, 
favorable  laws  were  passed  and  hostile  bills  were  smothered  in 
committee  or  killed  by  amendment  and  "joker."  The  following, 
clipped  from  the  San  Francisco  "Call"  illustrates  the  political 
methods  of  the  liquor  traffic's  political  organization: 

The  California  Liquor  Dealer's  Association  has  recently  adopted  resolu- 
tions which,  after  declaring  that  the  association  is  composed  of  retail  liquor 
dealers  who  have  organized  for  mutual  protection  for  the  purpose  of  guard- 
ing their  business  against  unjust  discrimination,  go  on  to  declare  in  eflfect: 

1.  That  the  association  is  opposed  to  local  option. 

2.  The  association  declares  itself  opposed  to  Sunday  laws  and  ordinances 
of  every  kind  and  cha'racter. 

3.  That  it  is  in  absolute  opposition  to  increasing  the  existing  license  tax. 

4.  That  it  opposes  any  legislation  against  the  combined  grocery  and  bar. 

5.  That  it  is  opposed  to  any  change  in  the  present  laws  unless  the  change 
be  first  approved  by  the  association. 

For  the  purpose  of  making  their  opposition  eflfective  in  the  city  cam- 
paign, the  association  has  appointed  a  committee  of  five  to  see  all  the  candi- 
dates and  to  propound  to  them  the  following  questions,  requiring  a  direct 
and  unevasive  answer : 

1.  Do  you  understand  the  purpose  and  principle  of  the  California  Liquor 
Dealer's  Association? 

2.  Are  you  opposed  to  any  of  its  expressed  declarations? 

3.  Are  you  friendly  or  unfriendly  to  the  retail  liquor  trade? 

4.  Would  you,  if  elected,  vote  for  an  ordinance  or  amendment  to  any 
law  in  opposition  to  the  expressed  wishes  of  the  association? 

5.  Will  you,  if  elected,  support  the  declarations  of  this  association,  as 
they  have  been  read  to  you? 

The  Anti-Saloon  League  was  organized  to  combat  the  political 
organization  of  the  liquor  traffic.  It  was  believed,  and  the  event 
has  largely  proven  it  true,  that  in  most  communities  there  were 
more  anti-saloon  than  there  were  pro-saloon  votes,  and  if  the  great 
mass  of  anti-saloon  votes  could  be  organized,  the  power  of  the 
saloon  in  politics  would  be  broken. 

The  natural  starting  point  was  the  church,  for  here  was  already 
an  organization,  which,  by  ideal  and  aim,  by  tradition  and  leader- 
ship, was  in  direct  and  absolute  opposition  to  everything  the  saloon 
was  doing.  It  was  already  recognized  that  if  the  church  was  right, 
the  saloon  was  wrong,  and  that  the  church  must  overcome  the  saloon 
or  eventually  be  overcome  by  it.    The  great  obstacle  had  been  that 
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the  saloon  did  not  go  to  the  church,  and  it  was  contrary  to  church 
tradition  and  poHcy  for  the  church  to  go  where  the  saloon  was,  viz., 
into  politics.  Church  forces  finally  found  the  answer  to  the  problem 
thus  presented  in  an  agency  more  or  less  organically  combined  with 
the  church,  and  in  its  organization  rather  indirectly  responsible  to 
the  church  which  could  go  into  politics  and  could  in  time  organize 
and  concentrate  the  votes  of  the  church  men  and  the  independent 
anti-saloon  vote  against  pro-saloon  candidates.  The  organization 
of  the  church  was  eflfected  by  having  delegates  from  the  different 
denominations  meet  in  convention  and  elect  a  board  of  trustees. 
This  board  of  trustees  outline  the  entire  policy  for  the  league. 
They  elect  an  executive  committee  which  is,  in  reality,  a  board  of 
strategy,  and  also  a  superintendent  who  is  the  leader  or  general  of 
the  forces  in  the  field.  He  appoints  his  subordinates  or  district 
leaders  throughout  the  state.  This  is  the  state  organization  which 
does  the  actual  work.  The  board  of  trustees  meet  once  a  year  or 
oftener,  while  the  executive  committee  meets  at  least  once  a  month, 
and  in  the  heat  of  a  campaign  will  be  found  meeting  very  much 
oftener. 

The  superintendent  has  two  main  things  to  do — he  must  keep 
in  active  touch  with  the  churches  by  addressing  them  at  their  reg- 
ular services  and  having  his  district  leaders  do  the  same,-  collecting 
from  these  churches  the  funds  with  which  to  carry  on  the  campaign. 
He  must,  also,  at  the  same  time,  be  ready  to  counteract  any  political 
move  of  the  enemy,  and  actively  carry  the  war  into  the  enemy's 
camp.  He  must  be  a  diplomat,  keeping  all  the  churches  good-natur- 
ed and  in  active  sympathy  with  him,  and  he  must  also  be  a  keen  poli- 
tician in  order  that  he  may  not  be  tricked  and  fall.  He  finds  his 
greatest  bulwark  and  his  greatest  asset  in  publicity.  He  has  taken, 
generally,  this  motto — that  the  politician  can  beat  him  if  he  approaches 
the  politician  on  any  side  but  in  front, — and  the  political  boss  has  not 
yet  worked  out  a  method  of  meeting  a  frontal  attack.  This  means 
that  publicity  is  the  greatest  weapon  with  which  the  Anti-Saloon 
League  fights.  They  follow  the  suggestion  of  Abraham  Lincoln  that 
"If  you  turn  a  searchlight  into  a  rat  hole,  it  is  spoiled  for  rat  pur- 
poses." Some  mistakes  have  been  made  in  finding  such  men  for 
the  position  of  superintendent,  but  mistakes  have  been  remedied, 
and  a  more  astute,  cleaner,  wiser  body  of  men,  both  as  diplomats 
and  as  politicians,  cannot  be  found  in  the  country  to-day.     They 
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will  insist  upon  refusing  to  go  into  a  secret  conference  with  poli- 
ticians. They  will  let  the  full  church  body,  which  is  their  army, 
know  everything  which  is  going  on.  They  have  nothing  to  conceal, 
for  they  realize  that  in  this  policy  is  their  real  strength.  The  poli- 
tician cannot  understand  this,  for  his  whole  sto(?k  in  trade  hereto- 
fore has  been  secrecy ;  fooling  the  people ;  taking  into  his  confidence 
only  a  very  few,  and  making  deals  and  trades. 

The  people,  at  first,  did  not  understand  this  plan  of  the  Anti- 
Saloon  League,  but  the  more  they  understand  it  the  more  strongly 
will  they  adhere  to  the  league  and  give  it,  not  only  their  moral  and 
political,  but  also  their  financial  support. 

Another  source  of  strength  of  the  Anti-Saloon  League  is  its 
insistence  at  all  tiines  upon  the  principle  that  a  man  need  not  leave 
his  party  permanently.  It  is  usually  sufficient  if  he  leaves  his 
party  in  a  single  campaign  for  a  single  candidate,  for  if  enough  of 
them  in  any  one  district  will  vote  for  a  candidate  upon  the  opposite 
party  ticket,  the  next  time  that  candidates  arc  nominated  for  that 
office  they  will  find  that  there  will  be  a  man  on  their  own  ticket 
whom  they  can  support.  In  other  words,  the  representatives  of  the 
league  emphasize  this  one  point,  that  not  until  men  are  willing  to 
forsake  their  party  in  at  least  one  campaign,  and  vote  for  a  man  who 
is  personally  distasteful  to  them,  who  does  not  belong  to  their 
church  and  their  lodge,  and  who  stands  right,  instead  of  a  man  on 
their  own  party  ticket  who  perhaps  belongs  to  their  church,  belongs, 
perhaps,  to  all  their  lodges,  and  who  is  a  personal  friend,  but  who 
stands  wrong — until  that  time  comes,  the  united  church  forces 
cannot  win  anything.  But  when  that  time  does  come,  they  can  get 
from  any  deliberative  body  anything  that  they  choose.  It  is  only 
by  showing  the  people  that  this  has  been  the  method  of  the  liquor 
men  for  forty  years,  and  proving  to  them  that  this  \s  the  reason  the 
liquor  men  have  won,  that  anything  in  the  L^nited  States  has  been 
accomplished  by  the  league. 

The  league  realizes  that  it  can  be  defeated  this  year,  and  the 
next  and  the  next,  but  if  it  keeps  up  its  fight  along  its  own  lines  it 
cannot  be  defeated  in  the  end.  It  has  been  found  that  the  political 
boss  must  win  every  time  in  order  to  keep  his  position,  and  just  as 
soon  as  the  leagfue  can  get  enough  men  of  one  party  to  forsake  a 
candidate  in  that  party  once  and  elect  his  opponent,  that  moment 
the  boss  is  discredited  and  a  new  leader  must  rise  to  take  his  place ; 
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but  in  the  meantime,  the  league  has  won.  The  people  have  come  to 
see  that  the  saloon  vote  is  largely  a  bugaboo ;  that  if  they  stand  up 
squarely  and  face  it  the  power  is  not  so  great  as  was  supposed. 
This  is  illustrated  by  a  case  in  an  eastern  state — a  member  of  the 
assembly  had  voted  with  the  liquor  men  whenever  the  opportunity 
was  afforded ;  but  the  league,  while  it  had  made  no  fight  in  his  own 
district,  had  carried  on  an  active  campaign  in  other  counties  in  the 
state,  and  had  won.  This  man  said  to  the  superintendent  of  the 
league:  "While  I  am  no  more  of  a  Christian  than  I  was  last  year, 
while  I  drink  just  as  much  as  I  did  before,  you  have  demonstrated 
to  me  that  the  boasted  power  of  the  saloon  in  politics  is  a  myth,  and 
you  have  also  demonstrated  that  there  are  more  anti-saloon  votes 
in  my  district  than  there  are  saloon  votes;  therefore,  I  will  stand 
with  you,  both  with  my  influence  and  vote,  if  you  will  give  me  your 
support."  The  wisdom  of  this  move  was  proven  by  the  event,  for 
he  was  given  support  and  won,  while  his  colleague  from  the  same 
district,  who  took  the  opposite  view,  was  defeated.  Politicans  in 
legislatures  have  for  years,  and  in  some  legislatures  do  still  believe 
that  there  is  no  real  power  that  can  elect  them  to  office  except  that 
of  the  liquor  men.  They  have  been  so  long  elected  by  that  element 
that  they  refuse,  oftentimes  in  the  face  of  evidence,  to  believe  that 
the  independent  anti-saloon  vote  is  worth  counting.  But  when  you 
have  once  proven  it  to  such  a  man,  and  he  finally  understands  the 
nature  of  the  power  of  the  Anti-Saloon  League,  you  have  made  a 
friend,  even  though  he  is  a  drinking  man  himself.  The  fact  is,  the 
Anti-Saloon  League  has  never  insisted  that  a  candidate  whom  they 
are  supporting  shall  be  a  total  abstinence  man.  They  go  upon  the 
principle,  to  put  the  matter  in  an  extreme  light,  that  it  is  better  to 
have  a  drunkard  in  a  deliberative  body  who  will  vote  right  than  to 
have  a  saint  who  will  vote  wrong. 

The  league  acts  upon  another  principle — that  when  the  ordinary 
American  citizen  knows  the  condition  of  affairs  absolutely,  he  can 
be  trusted  to  do  the  right  thing.  This  was  most  clearly,  and  in  a 
most  spectacular  manner  demonstrated  in  the  campaign  against 
Governor  Myrpn  T.  Herrick,  of  Ohio.  Although  Governor  Her- 
rick  had  been  elected  the  first  time  by  114,000  majority,  and 
although  he  was  supported  by  about  12,000  saloonkeepers  and  175 
brewers  and  distillers  of  the  state,  in  spite  of  the  fact  that  President 
Roosevelt,  of  the  same  party,  had  received  a  majority  of  255,000  in 
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the  State  of  Ohio,  nevertheless,  when  Governor  Herrick  refused  to 
stand  by  the  measure  which  the  united  church  forces,  in  the  person 
of  the  Anti-Saloon  League,  was  backing  with  all  its  strength,  he 
was  defeated  by  42,000  votes.  The  reason  for  it  was  that  the  inde- 
pendent anti-saloon  voter  of  the  State  of  Ohio  was  apf>ealed  to 
directly.  He  was  told  all  of  the  facts,  by  speakers,  by  literature  and 
by  the  press.  The  ministers  themselves  took  up  the  fight  in  a  very 
definite  way,  and  the  independent  voter  decided  the  question  for 
himself.  This  same  thing,  on  a  smaller  scale,  has  been  taking  place 
in  every  state  in  the  Union,  and  men  who  have  guessed  that  the 
people  will  stand  by  them  if  they  stand  by  the  liquor  element  have, 
in  thousands  of  cases,  guessed  wrong. 

As  to  political'  methods  of  the  Anti-Saloon  League,  the  first 
and  one  of  the  most  important  is  its  adaptability  to  circumstances. 
It  is  not  a  party,  and,  furthermore,  refuses  to  become  a  part  of  any 
party,  depending  upon  the  circumstances  of  the  particular  campaign 
and  of  the  particular  community  to  be  appealed  to.  Its  first  effort 
in  any  particular  campaign  is  to  get  a  candidate  of  the  dominant 
party  to  stand  for  its  measure,  and  every  eflfort  is  made  to  bring  this 
about.  If  it  fails,  it  will  go  to  the  party  which  stands  next  in 
numerical  strength  and  endeavor  to  make  terms  with  them  for  a 
candidate  who  will  stand  right.  Generally,  it  is  successful.  If  not, 
there  is  a  third  party,  and  in  many  cases  the  Anti- Saloon  League  has 
taken  up  a  prohibition  candidate  and  has  elected  him  as  against  both 
political  parties.  A  case  in  point  is  that  of  Daniel  R.  Sheen,  of 
Peoria,  111.,  w'ho,  in  the  face  of  overwhelming  odds,  almost  without 
a  following,  was  elected  over  both  the  Democratic  and  Republican 
candidates  to  a  place  in  the  lower  house  of  the  Illinois  legislature. 

The  Anti-Saloon  League  has  learned  well  the  lesson  which 
the  political  organization  of  the  liquor  traffic  has  taught  it,  viz.. 
that  in  order  to  win  victories  it  must  hold  the  balance  of  power. 
This  it  is  doing  in  many  states,  and  because  of  this  it  has  compelled 
all  parties,  in  many  of  the  states,  to  nominate  candidates  who  are 
in  favor  of  the  measures  advocated  by  the  Anti- Saloon  League. 
There  was  a  time  in  the  history  of  the  reform  when  not  a  single 
politician  would  appear  in  an  office  of  the  Anti-Saloon  League ;  but 
that  time  has  long  since  passed,  and  now  there  is  not  an  Anti- 
Saloon  League  office  in  any  state  but  has  visits  from  the  politicans  of 
all  parties  who  are  either  seeking  aid  from  the  league  or  promising 
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aid  to  it.  A  single  instance  will  show  the  truth  of  this.  In  one  dis- 
trict in  an  eastern  state  where  the  league  had  made  a  fight  against 
a  candidate  for  the  assembly  before  the  primaries,  the  leader  of 
his  party,  hearing  that  the  Anti-Saloon  League  would  bring  out  an 
independent .  candidate  in  case  this  man  was  nominated,  came  to 
the  office  of  the  Anti-Saloon  League  and  said  to  the  superintendent : 
"If  you  will  promise  me  not  to  bring  out  an  independent  candidate, 
I  can  assure  you  that  the  candidate  whom  you  are  opposing  for 
the  nomination  will  not  be  nominated."  The  superintendent  said 
to  him:  "I  am  willing  to  do  this,  but  as  an  evidence  of  your  good 
faith  call  off  the  attack  of  the  papers  in  that  county  upon  the  Anti- 
Saloon  League."  He  said:  "That  will  be  done  to-morrow,"  and  the 
next  day,  although  the  party  papers  in  the  county  had  been  very 
violent  in  their  attacks  upon  the  league  and  very  partisan  in  their 
support  of  this  candidate,  they  came  out  with  articles  and  editorials 
directly  opposite.  The  result  was  that  at  the  county  convention  this 
candidate  received  only  29  votes  out  of  141,  and  the  man  who  was 
favorable  to  the  league  measure  was  nominated  in  his  place  and 
voted  for  the  measure  in  the  succeeding  legislature. 

Another  example  of  this  holding  of  the  balance  of  power  is 
shown  in  the  case  of  Newark,  N.  J.,  where  eleven  candidates  for 
the  assembly  were  nominated  in  Essex  County,  and  every  one  of 
them,  both  on  the  Democratic  and  Republican  tickets,  was  pro- 
saloon.  The  league  made  a  protest,  and  succeeded  in  nominating 
eleven  independents  in  that  county,  and  although  they  had  but  two 
weeks  to  make  the  campaign,  nearly  ten  thousand  votes  were  polled 
for  their  candidates  with  the  result  that  though  that  county  was 
normally  republican,  the  election  was  thrown  into  the  hands  of  the 
Democrats,  and  as  a  result  of  that,  Senator  Dryden  was  not  returned 
to  the  United  States  senate.  It  is  such  instances  as  this  that  prove 
that  when  the  anti-saloon  people  are  organized,  even  though  they 
do  not  win  elections  themselves,  they  will  prove  to  the  parties  that 
candidates  must  be  selected  who  are  favorable  to  the  league 
measures. 

The  league  never  undertakes  to  have  any  opinion  upon  any 
question  except  those  concerning  the  saloon.  Candidates  may  be 
for  one  thing  or  for  the  other,  and  in  one  district  the  league  will 
support  a  man  who  is  in  favor  of  a  measure  not  connected  with  the 
saloon,  while  in  the  district  adjoining  it  is  supporting  a  man  opposed 
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to  that  same  measure,  provided  both  are  right  on  the  measures  advo- 
cated by  the  league.  It  is  because  of  this  well-known  principle  and 
strict  adherence  to  it  that  anti-saloon  voters  have  learned  to  respect 
the  judgment  and  recommendation  of  the  league. 

The  league  never  goes  back  on  its  friends  who  are  seeking  a 
re-nomination  or  re-election ;  its  first  duty  is  to  protect  those  friends 
and  re-elect  them,  understanding  that  in  this  way  only,  can  it  keep 
its  strength  and  gain  new  adherents  among  legislators.  However, 
where  there  are  two  candidates  who  are  favorable,  the  league  never 
makes  a  choice,  even  though  sometimes  this  leads  to  the  charge  of 
forsaking  candidates  who  are  friends,  and  sometimes  even  leads  to 
the  defeat  of  friendly  candidates  because  of  the  division  of  votes, 
while  the  liquor  vote  is  solid  for  a  single  opponent.  In  the  long 
run,  the  candidates  wil]  be  favorable  to  the  league  because  of  this 
attitude.  It  is  simply  the  element  of  loyalty  which,  oftentimes, 
political  parties  forget. 

The  league  has  learned  that  it  is  impracticable  to  depend  upon 
verbal  promises  from  candidates,  and  that  even  written  and  signed 
pledges  oftentimes  remain  unobserved  by  candidates  after  election. 
When  there  is  doubt  in  the  case,  or  a  man  has  no  record  made  in  the 
legislature  or  other  deliberative  body,  it  becomes  necessary  to  have 
a  strong  written  pledge  from  the  candidate  who  wishes  the  support 
of  the  Anti-Saloon  League.  Where  this  is  refused,  or  an  evasive 
answer  or  no  answer  is  given,  the  candidate  is  counted  unfavorable, 
Better,  however,  than  any  written  pledge  is  the  record  made  by  a 
man  when  in  office,  and  that  record  weighs  much  more  in  obtaining 
a  recommendation  from  the  league  than  does  even  a  written  pledge. 
The  league  has  often  been  criticised  for  this,  but  it  is  merely  follow- 
ing the  success  which  has  been  achieved  by  politicians  upon  the 
other  side  for  decades.  On  the  other  hand,  when  a  man  has  pro- 
mised and  has  failed  to  fulfil  that  promise  after  the  election  for 
which  the  league  has  endorsed  him,  if  he  seeks  a  re-election,  usually 
no  amount  of  pressure  brought  to  bear  upon  the  league  wil!  secure 
a  second  recommendation. 

After  the  election,  the  work  of  the  league  is  to  see  to  it  that  the 
measure  which  the  united  church  forces  wish  enacted  is  carried 
through.  This  means  constant  lobbying  at  the  legislature.  A 
representative  of  the  league  is  found  in  every  legislature  in  the 
country,  and  it  is  his  business  to  watch  the  measure  and  aid  its 
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rapid  movement  from  the  time  of  its  introduction  until  it  finally 
becomes  a  law.  This  requires  keen  judgment,  quick  thinking  and 
a  knowledge  of  parliamentary  law  and  of  political  tricks.  The 
weapon  with  which  he  fights  in  the  lobby  is  publicity.  He  must 
depend  upon  the  people  at  home,  and  it  is  his  duty  to  inform  the 
people  in  any  particular  district  what  the  attitude  of  their  repre- 
sentative i's;  who  is  responsible  for  the  amendment  which  will  kill 
the  bill ;  who  is  responsible  for  holding  it  in  committee  and  thereby 
strangling  it ;  who  is  responsible  for  its  being  sent  to  an  adverse 
committee ;  and  in  general,  to  circumvent  all  of  the  tricks  by  means 
of  which  bills  are  usually  killed  by  an  adverse  minority.  He  urges 
upon  the  people  of  any  district  to  get  into  communication  with  their 
representative  and  urge  him  to  proper  action  upon  the  bill ;  and 
many  instances  are  recorded  where  legislators  have  received  hun- 
dreds of  letters  and  telegrams  and  telephone  messages  in  a  single 
day  when  adverse  action  has  been  feared  on  their  part,  with  the 
result  that  they  have  been  favorable.  The  Anti-Saloon  League 
lobbyist  never  forgets  that  publicity  is  his  weapon,  and  that  a  full 
knowledge  of  conditions  at  the  legislature  must  be  given  to  the 
people  of  the  state  He  well  knows  that  there  is  nothing  a  legislator 
fears  more  than  the  knowledge  on  the  part  of  his  constituents  that 
he  is  either  betraying  them  or  acting  contrary  to  their  wishes.  Of 
course,  there  are  no  underhanded  methods  used  nor  was  there  ever 
charged  any  sort  of  bribery  or  other  illegitimate  method  on  the  part 
of  an  Anti-Saloon  League  lobbyist.  The  reason  is  mainly  that  the 
character  of  the  league  worker  forbids  any  such  methods,  and 
secondly,  that  his  constituents  are  men  who  will  not  continue  their 
support  to  such  methods.  It  is  a  fair  fight  on  the  principle,  or  the 
league  does  not  enter  it. 

The  methods  of  the  Anti-Saloon  League  have  been  eminently 
successful  in  obtaining  the  end  sought,  and  the  reason  is  not  far 
to  seek.  Public  sentiment  has  been  rising  for  a  hundred  years 
against  the  saloon,  and  the  attitude  of  more  than  a  majority  of  men 
has  been  changed  from  one  of  tolerance,  at  least,  to  one  of  hatred 
to  the  open  saloon.  There  are  now  between  four  and  five  hundred 
men  whose  time  is  wholly  engaged  in  the  crystallization  of  this 
sentiment  into  action.  They  are  picked  from  every  walk  in  life 
because  of  their  qualifications  as  to  integrity,  diplomacy  and  politi- 
cal leadership.    Let  any  question  have  the  support  of  the  entire 
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evangelical  church ;  then  organize  this  force  for  action ;  put  into 
the  field  four  hundred  and  fifty  keen,  bright,  able,  men ;  let  them 
draw  their  support  from  the  millions  who  are  in  favor  of  the 
object  proposed ;  and  you  can  create  and  organize  sentiment  enough 
to  accomplish  almost  any  purpose  desired.  That  is  what  is  happen- 
ing in  the  political  arena  to-day  as  against  the  open  saloon.  It  is 
merely  the  united  church  forces  in  action. 
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THE  WORK  OF  THE  NATIONAL  WOMAN'S  CHRISTIAN 
TEMPERANCE  UNION 


By  Lillian   M.  N.  Stevens^ 
President. 


The  Woman's  Christian  Temperance  Union  is  an  organization  of 
Christian  women  banded  together  for  the  protection  of  the  home, 
the  aboHtion  of  the  Hquor  traffic  and  the  trinniph  of  Christ's 
Golden  Rule  in  custom  and  law.  It  is  the  lineal  descendant  of  the 
Woman's  Temperance  Crusade  of  1873,  and  is  now  the  largest 
organization  of  women  in  the  world. 

In  1873  the  women  of  the  crusade  gathered  in  the  streets  to 
pray  and  to  beseech  saloon  keepers  to  give  up  their  business,  and 
in  two  months,  in  upwards  of  250  towns,  the  liquor  traffic  ceased  to 
exist.  Ohio  was  the  crusade  state.  Prominent  among  the  old 
crusaders  were  Mrs.  Elizabeth  J.  Thompson,  Hillsboro ;  Mother 
Stewart,  Springfield ;  Mrs.  George  W.  Carpenter,  Washington 
Court  House. 

As  an  outgrowth  of  the  crusade  the  National  Woman's  Chris- 
tian Temperance  Union  was  formed  in  Cleveland,  O.,  in  1874.  The 
Woman's  Christian  Temperance  Union  is  now  organized  in  every 
state  and  territory,  the  District  of  Columbia,  and  in  more  than  10,000 
different  localities.  It  is  distinctively  a  total  abstinence  society,  and 
it  is  not  only  anti-saloon  but  anti-distillery  and  anti-brewery.  Its 
breadth  is  indicated  by  its  motto,  "For  God  and  home  and  native 
land."  Its  badge  is  a  small  bow  of  white  ribbon  and  its  declaration 
of  principles  is  as  follows : 

We  believe  in  the  coming  of  His  Kingdom,  whose  service  is  perfect  free- 
dom, because  His  laws,  written  in  our  members  as  well  as  in  nature  and  in 
grace,  are  perfect,  converting  the  soul. 

We  believe  in  the  gospel  of  the  Golden  Rule,  apd  that  each  man's  habits 
of  life  should  be  an  example  safe  and  beneficent  for  every  other  man  to  follow. 

We  believe  that  God  created  both  man  and  woman  in  His  own  image, 
and  therefore  we  believe  in  one  standard  of  purity  for  both  men  and  women, 
and  in  the  equal  right  of  all  to  hold  opinions  and  to  express  the  same  with 
equal  freedom. 
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We  believe  in  a  living  wage ;  in  an  eight-hour  day ;  in  courts  of  concilia- 
tion and  arbitration;  in  justice  as  opposed  to  greed  of  gain;  in  "peace  on 
earth  and  good-will  to  men." 

We  therefore  formulate,  and  for  ourselves  adopt  the  following  pfedge, 
asking  our  sisters  and  brothers  of  a  common  danger  and  a  common  hope, 
to  make  common  cause  with  us,  in  working  its  reasonable  and  helpful  precepts 
into  the  practice  of  everyday  life. 

/  hereby  solemnly  promise,  God  helping  me,  to  abstain  from  all  distilled, 
fermented  and  malt  liquors,  including  wine,  beer  and  cider^  and  to  employ  all 
proper  means  to  discourage  the  use  of  and  traMc  in  the  same. 

To  confirm  and  enforce  the  rationale  of  this  pledge  we  declare  our 
purpose  to  educate  the  young;  to  form  a  better  public  sentiment;  to  reform, 
so  far  as  possible,  by  religious,  ethical  and  scientific  means,  the  drinking 
classes ;  to  seek  the  transforming  power  of  divine  grace  for  ourselves  and  all 
for  whom  we  work,  that  they  and  we  may  wilfully  transcend  no  law  of  pure 
and  wholesome  living;  and  finally  we  pledge  ourselves  to  labor  and  to  pray 
that  all  these  principles,  founded  upon  the  Gospel  of  Christ,  may  be  worked 
out  into  the  customs  of  society  and  the  laws  of  the  land. 

The  10,000  local  unions  composing"  the  National  Woman's 
Christian  Temperance  Union  have  been  the  chief  factors  in  state 
campaigns  for  statutory  prohibition  and  constitutional  amendments, 
and  for  securing  the  enactment  of  other  reform  laws,  especially 
those  for  the  protection  of  girls.  It  began  the  movement  for  sci- 
entific temperance  education  in  the  public  school.^,  having  been 
instrumental  in  securing  laws  to  that  end  in  all  the  .states,  and 
besides  this  it  has  secured  congressional  legislation,  by  means  of 
which  all  the  territories  and  the  District  of  Columbia  are  brought 
under  the  same  beneficent  statutes. 

The  work  of  the  National  Woman's  Christian  Temperance 
Union  for  peace  and  arbitration,  for- the  children  in  Sunday  schools, 
loyal  temperance  legions  and  kindergartens ;  its  efforts  to  influence 
college  students  and  to  train  and  organize  young  women  for  a 
philanthropic  life ;  its  evangelistic  work  for  non-churchgoers,  rail- 
way employees,  soldiers,  lumbermen,  miners,  and  especially  for  the 
drinking  men  of  all  classes,  have  proved  its  comprehensiveness  and 
the  tirelessness  of  its  energy.  Its  efforts  to  reach  the  pauper  and 
the  prisoner,  to  establish  reformatories  and  homes  for  the  wretched 
victims  of  inebriety  and  their  suffering  children,  and  its  temperance 
flower  mission,  must  appeal  to  every  heart, 

'State  and  local  conatitutlons  can  include  the  words  "as  a  beTerage,"  If 
desired. 
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It  also  strives  to  redeem  outcast  women  from  a  slavery  worse 
than  that  of  chains,  and  by  better  laws  to  secure  protection  to  women 
and  girls  from  the  outrages  of  brutal  and  designing  men.  It  has 
been  active  in  raising  the  age  of  consent  in  nearly  every  state  in 
the  Union,  and  its  influence  is  being  strongly  felt  in  the  purification 
of  our  literature  and  art. 

The  National  Woman's  Christian  Temperance  Union  Conven- 
tion is  held  annually  in  some  large  city.  The  convention  of  1907 
was  held  in  Nashville,  Tenn.,  in  November.  Some  of  the  most 
important  features  of  the  convention  were  enthusiasm  over  the 
frequent  announcement  of  recent  prohibition  victories,  immense 
evening  audiences,  gifts  and  pledges  at  one  of  the  evening  meetings 
amounting  to  about  $7,000,  the  presence  of  Confederate  veterans 
on  the  platform  at  demonstration  night,  the  speech  of  General  A.  S. 
Daggett  on  the  army  canteen,  the  enthusiasm  created  for  Y.  and 
L.  T.  L.  work,  the  large  number  of  life  and  memorial  members 
received,  the  welcome  to  the  new  prohibition  states,  Oklahoma  and 
Georgia,  and  the  jubilee  over  what  white  ribboners  and  L.  T.  L.'s 
did  "to  cause  to  come  to  pass." 

Some  of  the  leading  efforts  at  the  present  time  are  to  retain 
the  "anti-canteen"  law.  to  secure  the  ])assage  of  the  Littleficld  or 
Bacon  bill,  to  banish  the  sale  of  liquor  from  all  government  build- 
ings, to  secure  state  laws  forbidding  the  sale  of  liquor  within  three 
or  four  miles  of  soldiers'  homes,  forts,  army  camps,  etc.,  to  interest 
all  teachers  and  pupils,  especially  in  normal  schools  and  colleges,  in 
scientific  temperance  instruction,  to  secure  at  least  $2.00  from  every 
local  union,  or  its  equivalent,  from  the  state,  for  the  Frances  E. 
Willard  Memorial  Fund,  to  complete  the  raising  of  $10,000  for  an 
emergency  fund,  to  increase  total  abstinence  practice  and  sentiment 
and  to  promote  the  prohibition  of  the  liquor  trafiic  everywhere. 

The  World's  Woman's  Christian  Temperance  Union  was  organ- 
ized in  1883.  It  exists  in  fifty-two  nations  with  a  membership  of 
more  than  half  a  million,  Frances  E.  Willard,  its  founder,  and  the 
first  eight  "around-thc-world"  missionaries,  were  instrumental  in 
its  establishment.  The  officers  of  the  World's  Woman's  Christian 
Temperance  Union  at  the  present  time  are:  The  Countess  of  Car- 
lisle, president ;  ]\Irs.  L.  INT.  N.  Stevens,  vice-president-at-large ; 
Miss  Agnes  E.  Slack  and  ]\Iiss  Anna  A.  Gordon,  honorary  secre- 
taries ;  Mrs.  Marv  E.  Sanderson,  honorarv  treasurer.     The  officers 
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of  the  National  Woman's  Christian  Temperance  Union  at  the  pres- 
ent time  are:  Mrs.  Lillian  M.  N.  Stevens,  president;  Miss  Anna 
A.  Gordon,  vice-president-at-large ;  Mrs.  Susanna  M.  D.  Fry,  corre- 
sponding secretary ;  Mrs.  Elizabeth  Preston  Anderson,  recording 
secretary ;  Mrs.  Sara  H.  Hoge,  assistant  recording  secretary ;  Mrs. 
Susanna  M.  D.  Fry,  acting  treasurer. 

The  basic  principles  of  the  Woman's  Christian  Temperance 
Union  arc  total  abstinence  and  prohibition.  Prohibition  is  the 
logical  associate  of  total  abstinence,  and  the  Woman's  Christian 
Temperance  Union  believes  that  the  temperance  reform,  in  order 
to  go  steadily  and  successfully  forward  must  use  as  propelling  forces 
both  these  oars.  The  National  Woman's  Christian  Temperance 
Union  teaches  that  alcohol  is  a  poison ;  that  its  use  breaks  down  the 
physical  nature  and  harmfully  affects  the  blood,  the  nerves,  the 
heart,  and  makes  the  drinker  an  easy  prey  to  disease.  It  also  teaches 
that  alcohol  attacks  the  moral  nature,  and  its  use  causes  an  increased 
need  of  institutions  for  the  dependent,  the  delinquent  and  the 
criminal  classes. 

It  is  estimated  that  at  least  r)Oo.ooo  business  and  public  Woman's 
Christian  Temperance  Union  meetings  are  held  in  the  United 
States  each  year.  The  teaching  and  preaching  at  these  meetings 
are  along  the  lines  of  prevention,  education,  reformation  and  legis- 
lation. This  society  secures  more  petitions  than  any  other  in  the 
world.  It  is  estimated  that  not  fewer  than  20.000,000  signatures 
and  attestations  have  been  secured  by  the  Woman's  Christian  Tem- 
perance Union,  including  the  polyglot  petition,  addressed  to  the 
different  governments  of  the  world,  asking  them  to  do  away  with 
the  manufacture  of  and  traffic  in  alcoholic  liquors,  opium  and  the 
legalization  of  impurity.  This  petition  has  been  presented  to  the 
President  of  the  United  States,  to  Queen  Victoria,  and  the  Governor- 
General  of  Canada. 

The  National  Woman's  Christian  Temperance  Union  keeps  a 
superintendent  of  legislation  in  Washington  during  the  entire  ses- 
sion of  Congress,  to  look  after  reform  bilL.  It  also  maintains  a 
Woman's  Christian  Temperance  Union  missionary  at  Ellis  Island, 
to  meet  the  incoming  foreigners.  Fully  250,000  children  are  taught 
in  the  Loyal  Temperance  Legion  the  reasons  for  total  abstinence 
and  arc  trained  as  temperance  workers.  The  Woman's  Christian 
Temperance  Union  has  created  a  great  literature.     Each  of  the 
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forty  superintendents  of  departments  sends  out  large  amounts,  and 
the  several  states  distribute  millions  of  pyages  annually. 

The  "Union  Signal,"  the  official  organ  of  the  National  Woman's 
Christian  Temperance  Union,  is  owned  and  published  by  the  society. 
It  is  a  sixteen-page  weekly  and  has  an  extensive  circulation  in  every 
state  and  territory  and  in  foreign  lands.  The  "Crusader  Monthly" 
is  the  official  organ  of  the  Loyal  Temperance  Legion.  It  is  a 
sixteen-page  monthly,  having  a  large  and  constantly  increasing  cir- 
culation. Forty-three  state  organizations  publish  papers  devoted 
entirely  to  Woman's  Christian  Temperance  Union  interests. 

The  part  the  Woman's  Christian  Temperance  Union  has  taken 
in  the  recent  campaigns  which  have  brought  state-wide  prohibition 
to  Georgia,  Oklahoma,  Mississippi,  North  Carolina,  Alabama  and 
Arkansas  is  well  described  editorially  in  the  "Oklahoma  State 
Capital :" 

The  women  organized  for  proliibition. 

Prohibition  was  their  soul's  desire. 

They  cared  not  for  the  political  features  so  long  as  they  in  no  way  inter- 
fered with  their  fight  for  the  prohibitory  clause. 

Even  those  who  were  opposed  to  the  prohibitory  measure  must  view  with 
admiration,  and  applause  even,  the  steadfastness,  vigor,  and  ability  with  which 
the  fight  was  carried  on  by  the  women. 

The  organization  formed  working  committees  all  over  the  state,  and  the 
marching  of  the  children  with  banners  through  the  streets  of  the  towns  and 
cities  had  a  telling  influence. 

After  all,  men  must  admit  that  the  women  wield  a  mighty  influence  in 
the  politics  of  State  and  nation. 

A  gifted  Georgian  has  said,  when  speaking  of  the  great  work 
of  the  Woman's  Christian  Temperance  Union  in  so  many  different 
lines,  that  after  all  the  most  potent  is  "the  tender  mother  in  the 
quiet  seclusion  of  her  home  as  she  gathers  her  children  about  her 
and  kneels  in  humble  prayer  to  the  all-wise  Father." 

The  Woman's  Christian  Temperance  Union  was  never  so  strong 
numerically  and  in  other  ways  as  at  the  present  time.  The  indica- 
tions are  that  it  will  go  on  and  on  with  its  God-given  work  until 
the  victory  is  complete;  and  it  is  to  be  completed!  The  day  of 
national  prohibition  "is  nearer  than  when  the  Woman's  Christian 
Temperance  Union  first  believed." 
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ORGANIZATION  AND  ACCOMPLISHMENTS  OF  THE 
WOMAN'S  CHRISTIAN  TEMPERANCE  UNION  IN 
ILLINOIS,  MASSACHUSETTS,  NEW  YORK,  NORTH 
DAKOTA,  OHIO,  AND  VIRGINIA. 


ILLINOIS 


By  Mary  E.  Kuhl, 

President. 


The  present  day  work  in  the  Illinois  Woman's  Christian  Tem- 
perance Union  is  largely  for  law  enforcement,  wiser  legislation  and 
better  morals  in  civic  affairs. 

More  careful  thought  is  being  given  to  the  training  of  the 
children  and  young  people  in  total  abstinence  principles,  in  scien- 
tific temi)erance  and  purity ;  for  we  well  know  that  the  trained  worker 
is  needed  to  meet  present  conditions  and  voice  the  advanced  thought 
on  the  "drink  problem."  No  less  attention  is  given  to  the  teachings 
of  a  sober,  clean  life  and  its  relation  to  the  social,  ix)litical  and  com- 
mercial interests  of  the  nation,  as  well  as  that  pertaining  to  the  phy- 
sical and  moral  life.  That  which  has  humanity  value  in  it  is  of 
supreme  moment  in  the  economic  and  world  problems  which  are 
woven  and  interwoven  with  this  great  prohibition  cause.  Illinois 
has  had  splendid  victories  this  year,  and  is  now  working  for  a  state 
prohibitory  law  that  will  banish  the  saloon  not  only  from  towns  and 
counties,  but  from  the  entire  state.  Already  3.000,000  of  her 
population  of  over  4,000,000  are  living  on  prohibition  territory. 
Thirty-five  counties  of  the  102  are  entirely  dry,  sixty-six  partially 
dry,  and  the  forces  are  moving  on  with  great  enthusiasm. 
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MASSACHUSETTS 


By  Katharine  Lent  Stevenson. 
State  President. 


The  Massachusetts  Woman's  Christian  Temperance  Union  was 
the  direct  outgrowth  of  the  great  "woman's  crusade"  which  swept 
over  the  nation  in  the  memorable  winter  of  1873  and  '74,  changing 
so  permanently  the  entire  nature  of  temperance  work.  The  crusade 
never  took  on  as  large  proportions  in  the  east  as  in  the  west,  never- 
theless it  was  very  active  in  some  parts  of  New  England  and  in 
Worcester,  Massachusetts,  it  assumed  almost  the  fervor  and  inten- 
sity it  had  in  Ohio  and  Illinois.  One  of  the  most  prominent  leaders 
in  the  City  of  Worcester  was  Mrs.  Susan  S.  Gifford,  a  saintly 
Quakeress,  who  led  the  forces  into  many  thrilling  scenes  and  who 
was  chiefly  instrumental  in  calling  together  the  organizing  conven- 
tion which  met  in  Worcester  in  October,  1874,  a  month  prior  to  the 
organization  of  the  national  body.  Mrs.  Gifford  was  chosen  presi- 
dent with  practically  a  unanimous  vote.  She  held  the  position  for 
one  year  only. 

The  woman  who  was  chiefly  instrumental  in  the  firm  establish- 
ment of  the  ^Voman's  Christian  Temperance  Union  in  IMassachusetts 
was  Mrs.  Mary  A.  Livermore,  then  in  the  zenith  of  her  power  and 
fame.  \\'ith  a  national  and  international  reputation  as  one  of  the 
most  brilliant  platform  speakers,  in  a  day  when  the  lecture  platform 
was  a  power  in  the  land,  she  nevertheless  threw  herself  with  all  the 
enthusiasm  of  her  nature  into  this  new.  struggling  movement.  She 
had  first  come  into  touch  with  the  Crusade  while  on  a  lecture 
tour  in  Ohio,  and  did  much  to  remove  eastern  prejudice  by 
sending  letters,  during  that  entire  winter,  to  the  papers  of  Boston 
and  the  state.  When  she  returned  east  she  gave  a  graphic  descrip- 
tion of  the  movement  in  one  of  Boston's  largest  and  most  influen- 
tial churches.  From  that  time  until  the  day  of  her  death  her  voice, 
her  pen  and  all  her  magnificent  powers  were  always  at  the  command 
of  the  Massachusetts  Woman's  Christian  Temperance  Union.  At 
the  second  annual  convention,  held  in  Boston,  in  October,  1875, 
she  was  elected  state  president,  which  position  she  held  for  ten 
consecutive  years.     It  is  largelv  owing  to  her  wide  range  of  vision, 
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her  quick  sympathies  and  l<cen  intellectual  powers  that  the  Mas- 
sachusetts Woman's  Christian  Temperance  Union  was  built  n\y^\\  so 
solid  and  so  broad  a  foundation.  Closely  associated  with  her  as 
state  secretary  during  those  years  was  Mrs.  L,  B.  Barrett,  a  woman 
of  great  executive  ability,  who  gave  of  herself  unstintedly  for  more 
than  ten  years,  until  her  death. 

From  the  first  some  of  the  most  noted  names  in  the  National 
Woman's  Christian  Temperance  Union  have  been  those  of  Mas- 
sachusetts women.  Mrs.  Mary  Clement  Leavitt.  first  round-the- 
world  missionary,  was  a  Boston  white  ribboner ;  Mrs.  Mary  H. 
Hunt,  leader  of  the  scientific  temperance  forces  for  so  many  years, 
was  another ;  Mrs.  Helen  G.  Rice,  for  eighteen  years  the  leader  of 
the  National  Loyal  Temperance  Legion,  is  the  state  recording  secre- 
tary. Mrs.  Susan  S.  Fessenden,  Dr.  Louise  C.  Purington,  Mrs. 
Mary  G.  Stuckenberg,  Miss  Eva  K.  Foster,  Miss  Leila  >L  Sewall, 
Miss  Elizabeth  P.  Gordon,  Miss  Harriot  T.  Todd  and  Mrs.  Har- 
riet D.  Walker  are  also  among  the  past  and  present  national  workers 
of  repute. 

Following  Mrs.  Livermore,  as  executive  officers  of  the  state, 
have  been  Miss  Elizabeth  S.  Tobey,  who  served  for  six  years ; 
Mrs.  Susan  S.  ^^essenden,  eight  years,  and  Mrs.  Katharine  Lent 
Stevenson  who  is  just  completing  her  tenth  year  as  state  president. 
The  corresponding  secretaries  have  been,  after  Mrs.  liarrett.  Miss 
Elizabeth  P.  Gordon,  Mrs.  Katharine  Lent  Stevenson,  Mrs.  Esther 
T.  Housh,  Mrs.  Ruth  B.  Baker.  Mrs.  Harriet  D.  Walker.  Mrs. 
Harriot  T.  Todd  and  Mrs.  Janette  Hill  Knox.  The  present  record- 
ing secretary,  who  has  served  for  more  than  twenty  years,  is  Mrs. 
Helen  G.  Rice,  and  the  treasurer,  Mrs.  Isabel  A.  ^^orse.  The  work 
is  centralized  at  state  headquarters,  14  Beacon  street,  Boston,  where 
the  corresponding  and  office  secretaries  may  always  be  found  and 
where  the  president  spends  much  of  her  time  when  not  engaged 
in  field  work. 

The  organization  is  established  in  the  larger  part  of  the  towns 
and  cities  of  Massachusetts,  there  being  at  the  present  time  about 
two  hundred  and  fifty  local  unions.  The  counties  are  organized, 
their  presidents  being  vice-presidents  of  the  state.  There  is  also 
an  efficient  corps  of  state  superintendents  who  carry  on  work  in  the 
following  departments:  Work  among  foreigners,  health  and  he- 
redity, medical  temperance,  scientific  temperance  instruction,  Sunday- 
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school  work,  temperance  literature,  institutes,  the  press,  anti-nar- 
cotics, school  savings  banks,  medal  contest  work,  evangelistic,  alms- 
house, penal  and  reformatory  work,  work  among  railroad  employees, 
soldiers,  sailors  and  lumbermen.  Other  activities  are  indicated  by  the 
following  designations:  Sabbath  observance,  mercy,  purity,  purity  in 
literature  and  art,  mothers'  meetings,  co-operation  with  missionary 
societies,  social  meetings  and  red-letter  days,  flower  mission,  settle- 
ment work,  fairs  and  open  air  meetings,  legislation.  Christian  citi- 
zenship, franchise,  peace  and  arbitration.  The  superintendents  of 
these  departments,  together  with  the  general  officers,  the  vice- 
presidents  and  the  secretaries  of  the  Young  Women's  and 
Loyal  Temperance  Legion  Branches  constitute  the  state  execu- 
tive committee.  Regular  meetings  of  this  committee  are  held 
twice  each  year  and  at  the  call  of  the  president  when  special  occa- 
sion demands.  The  annual  convention  is  held  in  October,  and  there 
is  usually  a  state  institute  held  in  connection  with  the  mid-year 
meeting  of  the  executive  committee.  Each  county  holds  at  least 
two  conventions  each  year  and  the  majority  hold  three.  These, 
taken  in  connection  with  the  regular  and  special  meetings  of  two 
hundred  and  fifty  unions,  are  enough  in  themselves  to  make  the 
Woman's  Christian  Temperance  Union  a  powerful  generator  of 
public  sentiment. 

The  most  successful  of  department  endeavors  are  the  Frances 
E.  Willard  Settlement,  founded  by  Miss  Caroline  M.  Caswell, 
which,  for  ten  years,  has  been  doing  a  great  work  at  the  west  end 
of  Boston,  and  the  Flower  Mission,  the  largest  in  the  world,  which 
has  reached  its  great  proportions  under  the  leadership  of  Mrs.  S. 
W.  Simpson.  Twice  in  the  history  of  the  state  it  has  entertained 
the  national  and  twice  the  world's  conventions.  The  last  world's 
convention  was  held  in  Tremont  Temple,  Boston,  in  October,  1906, 
with  delegates  from  twenty-one  diflFerent  nations.  It  was  a  brilliant 
success  and  has  been  a  great  power  in  its  influence  upon  the  work  in 
many  lands. 

It  is  impossible  to  tabulate  the  work  which  has  been  accom- 
plished. From  the  very  first  the  organization  has  been  active  in 
legislative  work  throughout  the  state  and  has  been  instrumental  in 
securing  many  good  laws,  as  well  as  successful  in  its  efforts  against 
the  passage  of  many  bad  ones.  The  law  making  compulsory  the 
teaching  of  the  physiological  effects  of  alcohol  and  other  narcotics 
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in  the  schools  of  the  state  was  passed  in  1885.  An  effort  to  amend 
it  in  1898  and  '99,  was  not  snccessful,  but  a  movement,  inaugurated 
by  the  state  president,  to  bring  about  a  closer  and  more  harmonious 
working  between  the  educational  and  temperance  forces  has  met 
with  marked  success  and  the  law  is  being  better  carried  out,  both  in 
spirit  and  in  letter  each  year.  The  law  raising  the  age  of  consent 
for  girls  was  passed  through  the  work  of  the  Woman's  Christian 
Temperance  Union.  It  was  at  first  raised  from  12  to  14, — though 
the  petition  asked  for  18, — later,  through  the  efforts  of  the  society, 
it  was  raised  to  16.  The  law  forbidding  the  sale  or  gift  of  tobacco 
to  minors  was  also  brought  about  by  this  same  indefatigable  con- 
servator of  the  home,  as  was  the  law  against  the  sale  of  alcoholic 
confectionery.  In  the  more  recent  campaigns  against  patent  medi- 
cine frauds,  the  Woman's  Christian  Temperance  Union  has  taken 
the  lead  and,  though  not  securing  all  that  was  asked  for,  there  has 
still  been  a  substantial  gain  in  that  direction.  The  W^oman's  Chris- 
tian Temperance  Union  led  in  the  great  fight  for  a  prohibition 
amendment  to  the  constitution  in  1888,  and  has  not  failed  in  any  of 
the  years  since  to  raise  its  voice  in  opposition  to  the  liquor  traffic 
under  any  guise. 

The  greatest  social  forces  are  those  mighty,  yet  invisible  ones 
which  go  to  the  creating  of  public  sentiment.  The  very  fact  that, 
for  thirty-four  years,  a  body  of  women  ten  thousand  strong,  has  stood 
in  Massachusetts  "for  the  protection  of  the  home,  for  the  abolition 
of  the  liquor  traffic  and  for  the  triumph  of  Christ's  golden  rule 
in  custom  and  in  law,"  is,  in  itself,  a  potent  force  and  a  prophecy  of 
speedy  triumph.  Tens  of  thousands  of  children  have  passed 
through  the  Loyal  Temperance  Legion  in  these  years,  educated  in 
the  faith  that  "the  saloon  must  go"  and  they  must  help  to  make  it 
go.  We  have  not  the  record  of  the  vast  majority  of  these  children. 
Doubtless  many  of  them  have  forgotten  their  early  training  and 
fallen  victims  to  the  very  foe  they  pledged  themselves  to  fight,  but 
we  have  indisputable  proof  that  a  great  multitude  of  them  is  stand- 
ing for  temperance.  One  of  the  chief  workers  in  the  Anti-Saloon 
League  of  the  state  to-day,  a  lawyer  of  repute,  was  a  Loyal  Temper- 
ance Legion  boy.  An  official  at  the  state  house  is  another.  From 
all  over  the  state  and  nation  we  receive  the  good  tidings  of  the  noble 
manhood  and  womanhood  which  is  coming  on  to  work  for  "purer 
manners,  better  laws,"  because  of  the  principles  engrained  in  their 
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very  being  through  the  work  of  the  Woman's  Christian  Temperance 
Union.  Every  other  temperance  society  in  the  state  cheerfully 
acknowledges  that  its  own  work  would  be  sadly  crippled  if  the 
Woman's  Christian  Temperance  Union  were  to  pass  out  of  exis- 
tence. The  more  than  i8,ocxd  majority  for  prohibition  at  the  last 
Massachusetts  election  may,  we  believe,  in  some  large  part,  be  traced 
to  our  past  and  present  efforts.  The  Massachusetts  Woman's 
Christian  Temperance  Union  will  continue  to  work,  without  fear 
and  without  flinching  from  the  straight  line  of  duty,  until  the  glad 
day  of  complete  triumph  over  the  liquor  traffic. 


STATE  OF  NEW  YORK 


By  Frances  W.  Graham, 

President. 


The  state  organization  was  perfected  on  October  14,  1874,  but 
the  movement  in  the  state  began  on  December  15,  1873,  when  the 
women  of  Fredonia,  N.  Y;,  were  moved  to  action  by  an  address 
delivered  by  Dr.  Dio  Lewis.  They  began  what  is  known  the  world 
over  as  the  "Woman's  Crusade,"  out  of  which  came  the  present 
organization.  The  keynote  for  future  work  was  struck  at  the  first 
state  convention,  and  many  of  the  lines  under  which  systematic 
work  is  being  done  to-day  were  then  named  as  the  topics  for  dis- 
cussion and  adopted  as  the  future  plan  of  work. 

The  first  legislative  work  done  was  the  presenting  of  memorials 
to  President  Grant  and  Governor  Dix.  The  latter  was  memorialized 
by  the  local  organization.  The  National  organization  formed  in 
the  following  November  was  asked  to  present  a  similar  petition 
to  the  President. 

The  first  convention  was  marked  by  deep  spiritual  power,  and 
no  step  was  taken  without  the  manifest  guidance  of  the  Holy  Spirit. 
During  the  years  that  have  passed  since  then  this  same  guidance  has 
been  sought,  and  each  year  has  found  us  farther  on  the  way. 

In  1894  a  brief  history  of  the  first  twenty  years'  work  was  com- 
piled by  the  corresponding  and  recording  secretaries,  Mrs.  Frances 
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W.  Graham  and  Mrs.  Georgeanna  M.  Gardenier,  with  a  preface  by 
the  president,  Mrs.  Mary  Towne  Burt.  This  book  of  about  one 
hundred  pages  gave  in  condensed  form  the  chief  efforts  an<i  accom- 
pHshments  of  the  state  organization.  M^uch  time  and  tliought  were 
spent  in  perfecting  it,  and  it  has  proved  a  vahiable  hand-book  for 
the  workers  during  the  fifteen  years  since  it  was  compiled. 

At  the  first  anmial  meeting  a  form  of  pledge  was  appended  to 
the  constitution  then  recommended  for  local  unions,  but  this  form 
was  used  for  a  few  years  only,  and  in  1878  it  was  changed  to  read 
as  follows : 

"I  hereby  solemnly  promise,  (jod  helping  me,  to  abstain  from 
all  distilled,  fermented,  and  malt  liquors,  including  wine,  beer  and 
cider,  as  a  beverage,  and  to  employ  all  proper  means  to  discourage 
the  use  of,  and  traffic  in,  the  same." 

In  1879  the  words  "as  a  beverage"  were  omitted,  and  the  above 
pledge,  with  this  change,  is  the  one  which  is  recommended  to  all 
local  unions,  and  has  stood  so  from  1879  until  the  present  day. 
This  is  known  as  the  "iron-clad"  pledge. 

Work  among  the  children  and  young  people  was  early  recog- 
nized as  one  of  the  most  important  lines,  and  after  years  of  faithful 
effort  we  can  look  back  to  the  time  of  seed  sowing,  and  forward  to 
a  rich  and  bountiful  harvest  yet  to  be,  while  we  recognize  with 
gratitude  the  fact  that  the  present  temi>erance  agitation  is  but  the 
rich  fruitage  of  the  work  done  in  early  days  among  the  children 
and  youth  of  our  land.  Homes  have  been  founded  on  temperance 
principles,  where  the  total  abstinence  pledge  has  safeguarded  the 
boys  and  girls  from  temptation.  Many  a  preacher  of  Christ's 
Gospel  to-day  learned  his  first  temperance  lesson  in  the  juvenile 
society,  later  known  as  the  Loyal  Temperance  Legion.  Our  young 
women  and  young  men  have,  through  our  Young  Woman's  Branch 
learned  not  only  the  value  of  total  abstinence  in  their  lives  and 
homes,  but  also  the  value  of  purity — and  a  "white  life  for  two"  has 
made  the  foundation  of  the  home  sweet,  strong  and  true. 

At  the  present  time  we  have  between  thirty  and  forty  different 
lines  of  work,  each  in  charge  of  a  specialist,  all  of  which  by  what- 
ever name  called,  center  in  the  two  cardinal  principles  of  the  organi- 
zation— "total  abstinence  for  the  individual  and  total  prohibition 
for  the  state  and  nation." 

As  early  as  1877  a  memorial  had  been  prepared  relative  to  tem- 
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perance  teaching  in  the  pubHc  schools,  but  not  until  1884  was  a 
law  secured.  The  petitions  circulated  received  nearly  60,000  signa- 
tures. In  1882  a  petition  with  10,431  names  was  presented  to  the 
legislature  asking  for  a  prohibitory  constitutional  amendment  and 
a  second  petition  was  presented  in  1883.  From  that  time  until  the 
present  the  organization  has  continued  to  work  along  legislative 
lines,  and  the  following  will  give  some  idea  of  the  efforts  put  forth 
in  our  "do-everyHiing  policy"  and  of  the  good  attempted  and  accom- 
plished : 

Scientific  temperance  instruction  in  public  schools. 

Prohibition  of  the  giving  or  sale  of  cigarettes  to  boys  under 
sixteen  years. 

Law  raising  "age  of  protection"  for  girls  from  twelve  to  six- 
teen and  then  to  eighteen  years. 

Successful  protest  against  the  introduction  of  the  English  bar- 
maid system. 

Successful  demand  for  the  enforcement  of  the  law  which  pre- 
vented society  women  from  serving  liquor  at  Langtry  tea. 

Curfew  laws  through  ordinances  in  at  least  seventy-five  villages 
and  cities  in  the  state. 

Assisted  in  securing  the  bill  giving  tax-paying  women  the  right 
to  vote  in  towns  and  villages  on, propositions  submitted  to  tax- 
payers. 

Erection  of  drinking  fountain  on  the  Pan-American  grounds. 

Maintenance  of  Mary  Towne  Burt  free  bed  in  the  National 
Temperance  Hospital  in  Chicago. 

Assisted  in  securing  anti-canteen  law  in  national  congress. 

Prohibition  of  the  sale  of  liquor  on  state  and  county  fair 
grounds. 

Prevented  legislation  looking  to  legal  opening  of  the  saloons 
of  New  York  on  Sunday. 

Assisted  in  securing  the  passage  of  the  bill  prohibiting  the 
sale  of  liquors  in  government  buildings  and  at  Ellis  Island. 

In  1900  the  State  Woman's  Christian  Temperance  Union  had  a 
bill  drawn  up  and  presented  to  the  legislature,  to  provide  for  local 
option  in  cities.  Every  year  since  then  a  similar  bill  with  changes 
and  modifications,  has  been  introduced  through  the  efforts  of  the 
Anti-Saloon  League;  in  the  effort  to  secure  its  passage  the  State 
Woman's   Christian  Temperance  Union  has   heartily  co-operated. 
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In  every  campaign  for  "no  license"  the  Woman's  Christian  Temper- 
ance Union  has  been  an  important  factor. 

Thirty-four  state  conventions  have  been  held  in  as  many  years 
and  the  thirty-fifth  will  be  held  at  Poughkeepsie,  October  2d  to  6th, 
inclusive.  From  a  small  beginning  the  membership  has  increased 
until  now  it  numbers  nearly  30,000,  each  year  showing  an  increase 
in  achievement  as  well  as  in  membership.  Every  county  is  organ- 
ized and  under  most  efficient  leadership.  Our  official  organ, 
"Woman's  Temperance  Work,"  has  grown  to  be  a  necessity  as  one 
of  the  tools  with  which  to  do  our  work,  and  in  addition  to  its  influ- 
ence in  that  particular,  it  has  for  many  years  been  self-sustaining 
through  its  subscription  list. 

Our  annual  report  covers  about  300  pages  of  closely-printed 
matter,  and  a  file  of  these  reports  is  a  temperance  encyclopedia, 
without  which  we  could  not  carry  on  our  work.  In  addition  to  these 
helps,  the  state  issues  a  hand-book  which  is  of  great  value  to  the 
local  workers.  We  have  about  1,000  local  societies,  each  auxiliary 
to  its  own  county  organization,  all  of  them  auxiliary  to  the  State, 
National  and  World's  Woman's  Christian  Temperance  Unions  by 
the  payment  of  dues,  divided  according  to  the  constitution.  The 
local  union  is  the  foundation  upon  which  the  entire  organization 
stands,  and  while  some  must  of  necessity  be  chosen  as  leaders,  and 
all  such  are  more  or  less  prominent,  yet  it  is  only  by  the  faithful 
consecrated  efforts  of  the  rank  and  file  that  this  work  has  been 
accomplished  and  our  cause  advanced. 

That  there  is  still  need  of  the  Woman's  Christian  Temperance 
Union  in  the  Empire  State  goes  without  saying,  and  so  long  as  a 
single  legalized  saloon  does  business  within  its  borders,  the  women 
will  stand  by  the  pledge  adopted  at  Fredonia  in  1873,  which  reads: 

"We  pledge  ourselves  to  united  and  continuous  effort  to  sup- 
press the  traffic  in  intoxicating  liquors,  .  .  .  until  this  ivork  be 
accomplished." 
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NORTH  DAKOTA 


By  Elizabeth  Preston  Anderson. 


The  State  Woman's  Christian  Temperance  Union  is  an  integral 
part  of  the  national  organization.  Its  general  officers  correspond 
to  those  of  the  mother  organization  and  are  members  of  its  annual 
convention.  Its  president  is  a  vice-president  of  the  National 
Woman's  Christian  Temperance  Union  and  a  member  of  its  execu- 
tive committee.  While  each  state  carries  out  the  plans  of  the  national 
organization,  the  greatest  freedom  is  allowed  in  the  origination 
of  plans  and  methods  of  work.  The  states  are  at  liberty  to  adopt 
or  reject  such  departments  as  they  choose  from  the  forty  depart- 
ments of  work  undertaken  by  the  National  Woman's  Christian 
Temperance  Union.  In  questions  concerning  state  policies  which 
do  not  conflict  with  the  principles  of  the  national  organization, 
each  state  is  a  law  unto  itself. 

The  Woman's  Christian  Temperance  Union  of  North  Dakota 
was  originally  a  part  of  the  Territorial  Woman's  Christian  Temper- 
ance Union  of  Dakota.  This  organization,  under  the  leadership  of 
Mrs.  Helen  M.  I'arker.  was  an  important  factor  in  securing  consti- 
tutional prohibition  for  the  new  states  of  North  and  South  Dakota. 

When,  in  1889,  the  Territory  of  Dakota  was  divided  and  two 
states  admitted  into  the  Union,  the  Territorial  Woman's  Christian 
Temperance  Union  was  divided  at  the  convention  held  at  Yankton, 
South  Dakota,  Miss  Frances  E.  Willard  and  Miss  Anna  A.  Gordon 
being  present,  and  the  Woman's  Christian  Temperance  Union  of 
North  Dakota  was  organized  with  Miss  Addie  M.  Kinnear  presi- 
dent. After  four  years  of  faithful  service,  which  resulted  in  failing 
health,  she  was  succeeded  by  the  writer,  who  is  still  serving  in 
that  capacity. 

The  new  organization  was  launched  in  the  midst  of  a  prohibi- 
tion campaign,  and  its  history  has  been  a  series  of  campaigns  for 
the  retention  and  enforcement  of  the  prohibition  law  and  the  secur- 
ing of  other  laws  for  the  protection  of  the  homes  and  youth  of  the 
new  commonwealth. 

The  greatest  work  accomplished  by   the   Woman's    Christian 
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Temperance  Union  of  North  Dakota  is  the  work  that  cannot  be 
tabulated.  The  greatest  forces  in  this  organization,  as  everywhere 
in  the  universe,  are  the  silent  unseen  forces.  The  unit  of  power 
which  stands  back  of  the  local,  county  and  state  organizations  is 
the  local  union,  usually  a  little  company  of  women  banded  together 
for  the  destruction  of  the  liquor  traffic  and  the  protection  of  the 
home.  They  study  the  literature  of  the  organization,  broaden  the 
horizon  of  their  own  lives,  and  thus  make  truer,  wiser,  wives  and 
mothers,  and  purer,  happier  homes ;  gather  the  children  into  Loyal 
Temperance  Legions  and  etch  upon  their  plastic  brains  the  principles 
of  total  abstinence  and  eternal  hatred  of  the  liquor  traffic.  They  build 
up  in  the  community,  by  personal  work,  medal  contests,  circulation 
of  literature,  the  use  of  the  press,  and  addresses  from  national 
workers,  a  vigorous  public  sentiment  that  demands  the  enforcement 
of  law.  It  is  nearly  all  quiet  work,  much  of  it  beneath  the  surface, 
but  it  is  that  which  counts  mightily  in  the  building  of  the  common- 
wealth. Without  these  local  unions  the  state  organization  would  be 
powerless.  When  an  effort  is  being  made  to  secure  desired  legisla- 
tion, word  is  passed  to  the  county  and  local  unions.  The  question  is 
agitated,  sentiment  is  aroused,  petitions,  letters  and  telegrams  besiege 
representatives  until  they  realize  that  their  constituents  are  awake 
and  demanding  action  on  their  part. 

The  Woman's  Christian  Temperance  Union  of  North  Dakota 
has  for  eleven  years  owned  its  state  paper.  "The  White  Ribbon  Bul- 
letin." which  was  founded  by  the  late  Mrs.  Mattie  \'an  de  Bogart, 
and  is  now  edited  by  Mrs.  R.  M.  Pollock.  This  paper  not  only  gives 
the  progress  of  the  work  in  the  state,  but  also  serves  as  a  medium 
of  communication  between  the  state  officers  and  superintendents, 
and  the  rank  and  file  of  the  local  union.  The  state  has  adopted 
twenty-seven  of  the  forty  departments  of  the  National  Woman's 
Christian  Temperance  Union,  beside  the  Young  Woman's  Branch 
and  the  Loyal  Temperance  Legion  branches.  M  the  head  of  each  of 
these  is  a  woman  who  is  a  specialist  in  her  line,  who  receives  plans 
and  suggestions  from  the  national  superintendent  of  her  department, 
and  passes  these  with  her  own  suggestions  to  the  county  and  local 
superintendents.  From  their  reports,  which  are  sent  in  at  the  close 
of  the  year,  she  collates  her  report,  to  be  presented  at  the  state 
convention  and  sent  on  to  the  national  superintendent. 

For  fifteen  years  the  state  organization  has  maintained  a  home 
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for  needy  women,  where  shelter,  food  and  clothing,  and  what  is 
more,  love,  and  the  bread  of  life,  have  been  given  to  homeless,  sor- 
rowing, and  sin-sick  souls.  Many  of  these  have  found  peace  in 
the  forgiveness  of  their  sins  and  have  gone  out  to  lead  upright  lives. 
Owing  to  the  increasing  demands  of  temperance  work,  this  home 
has  recently  been  turned  over  to  the  National  Florence  Crittenton 
Mission,  which  will  continue  to  carry  on  the  work. 

There  has  been  paid  into  the  state  treasury  for  state  work 
over  $60,000.  This  does  not  represent  the  amount  of  money  raised 
by  the  local  unions,  but  merely  what  has  been  paid  into  the  state 
treasury.  Every  active  union  raises  for  local  work  a  much  larger 
amount  than  it  pays  into  the  state  treasury.  Probably  $150,000 
would  be  a  conservative  estimate  of  the  money  raised  and  expended 
by  the  unions  of  the  state  since  its  organization.  The  membership 
has  increased  nearly  300  per  cent. 

The  state  organization  has  usually  kept  its  president  at  the 
capital  city  during  the  legislative  assemblies.  Thousands  of  signa- 
tures to  petitions  against  resubmission  have  been  secured,  and  also 
against  the  lottery  during  that  memorable  fight,  and  it  is  believed 
tiiat  the  defeat  of  the  lottery  in  North  Dakota  sounded  its  death  knell 
in  the  United  States.  The  following  laws  have  been  secured  through 
the  efforts  of  the  Woman's  Christian  Temperance  Union:  Scientific 
temperance  instruction  in  the  public  schools,  physical  education  in 
the  public  schools,  health  and  decency  law,  law  defining  intoxicating 
liquors,  increasing  the  penalty  for  Sabbath  breaking,  and  raising 
the  age  of  consent  to  eighteen  years.  The  organization  has  also 
been  an  important  factor  in  securing  a  number  of  other  laws,  among 
them  the  law  prohibiting  impure  literature,  law  prohibiting  the  sale 
of  cigarettes  or  tobacco  in  any  form  to  minors  under  sixteen,  the 
amended,  druggist's  law,  and  the  repeal  of  the  ninety-days'  divorce 
law. 

When  the  proposed  constitutional  convention  was  voted  upon, 
which,  if  carried,  would  have  given  an  opportunity  to  change  the 
constitution  by  leaving  out  the  prohibition  clause,  and  which  it  was 
believed  was  the  real  purpose  of  the  call,  the  Woman's  Christian 
Temperance  Union  published  an  appeal  to  voters  showing  good 
reasons  why  such  a  convention  should  not  be  held  at  that  time,  and 
ten  thousand  of  these  were  put  into  circulation.  The  proposition 
was  defeated. 
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The  Woman's  Christian  Temperance  Union  took  the  initiative  in 
the  fight  against  a  candidate  for  re-election  for  governor  who  was  not 
in  sympathy  with  the  enforcement  of  the  prohibition  law.  Although 
he  had  been  elected  two  years  previous  by  a  majority  of  35,000 
votes,  he  was  defeated  and  a  Democratic  governor  who  was  in 
favor  of  the  prohibition  law  and  its  enforcement  was  elected  by 
7,000  majority.  The  State  Woman's  Christian  Temperance  Union 
has  not  hesitated  to  enter  a  political  campaigfn  when  prohibition  or 
any  other  great  moral  question  was  at  issue.  A  fight  was  made  in 
the  primaries  this  summer  against  a  candidate  for  United  States 
Senator.  His  record  in  the  state  legislature  for  twenty  years  on 
temperance  and  moral  questions  was  compiled  and  scattered  broad-, 
cast  over  the  state,  and  helped  to  make  sure  his  defeat. 

The  Woman's  Christian  Temperance  Union  was  instrumental 
in  securing  the  organization  of  the  State  Enforcement  League,  upon 
whose  executive  committee  are  some  of  the  leading  business  and 
professional  men  of  the  state,  notably  Hon.  Robert  M.  Pollock, 
Mr.  Frank  Lynch,  and  Mr.  R.  R.  Griffith.  This  organization  has 
been  a  power  for  the  enforcement  of  the  prohibition  law. 

The  Woman's  Christian  Temperance  Union  while  preserving 
the  integrity  of  its  organization,  has  worked  in  harmony  with  the 
Enforcement  League,  the  Good  Templars,  the  Scandinavian  Total 
Abstinence  Society,  the  Prohibition  party  and  the  churches,  and 
in  this  union  of  purpose  and  work  has  been  the  strength  of  prohibi- 
tion in  North  Dakota. 


OHIO 


By  Frances  H.  Ensign, 

President. 


The  first  meeting  of  the  Woman's  Christian  Temperance  Union 
in  Ohio  was  held  on  June  17,  1874.  The  organization  was  the 
outgrowth  of  the  "women's  crusade"  against  the  saloon  that  began 
in  1873  a"d  was  pushed  with  vigor  during  that  and  the  following 
year.    The  effective  results  of  that  crusade  by  which  saloons  were 
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eliminated  from  250  Ohio  towns  and  by  which  the  advocates  of  the 
Hqiior  traffic  were  prevented  from  repeaUng  the  "no-Hcense  clause" 
of  the  state  constitution  showed  what  could  be  accomplished  by 
effective  organization  of  the  sentiment  against  the  open  saloon. 

The  Ohio  Woman's  Christian  Temperance  Union  was  the  first 
state  society  formed ;  indeed,  it  antedates  the  national  society,  which 
held  its  first  meeting  November  19,  1874.  The  idea'*of  a  national 
^^'oman's  Christian  Temperance  Union  is  said  to  have  been  origi- 
nated by  Mrs.  JMattie  McClellan  Brown,  who,  together  with  Mrs. 
Jennie  Fowler  Willing  and  others,  issued  the  call  for  the  first 
national  convention  to  meet  in  Cleveland,  Ohio. 

The  activities  of  the  Ohio  Woman's  Christian  Temperance 
Union  have  been  carried  on  continuously  for  thirty-five  years, 
during  which  it  has  developed  a  highly  effective  association,  includ- 
ing thirty-three  departments  of  work,  comprising  educational,  pre- 
ventive, legal,  organization,  and  evangelical  activities.  There  are 
26,000  members  in  the  state.  The  state  organ  is  the  "Ohio  Mes- 
senger," published  at  Columbus  and  edited  by  Lillian  A.  Burt. 
The  circulation  is  ten  thousand  copies.  During  the  present  year 
the  organization  has  printed  and  distributed  from  its  state  head- 
quarters over  one  and  a  half  million  pages  of  literature. 

The  educational  work  of  the  society  is  largely  responsible  for 
the  following  results: 

1.  The  enactment  by  the  state  legislature  of  a  law  requiring 
scientific  instruction  as  to  the  effects  of  alcohol  upon  the  human 
system. 

2.  The  passage  of  a  law  raising  the  age  of  consent  for  the 
protection  of  young  girls. 

3.  The  enactment  of  four  local  option  laws  by  which  the  elec- 
tors of  a  township,  a  county,  a  city  or  a  residential  section  of  a  city 
may  prohibit  the  open  saloon. 

4.  The  present  situation  as  regards  the  liquor  traffic  in  Ohio, 
which  is  as  follows:  There  are  1,150  dry  townships,  over  500  dry 
villages  and  cities  and  many  dry  residential  districts  within  the 
larger  cities.  Twenty  counties  have  banished  the  saloon  and  elec- 
tions will  be  held  soon  in  twenty  more,  under  the  new  county 
option  law.  More  than  one-half  of  the  population  of  the  state 
is  now  living  in  dry  territory. 

5.  The  work  of  the  society  has  laid  the  foundations  for  the 
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very  effective  activities  being  carried  on  by  the  Anti-Saloon  League, 
the  organization  which  is  now  leading  in  the  enactment  of  laws  for 
the  ultimate  elimination  of  the*  saloon. 


VIRGINIA 


By  Sara  H.  Hoge, 
President. 


The  Virginia  Woman's  Christian  Temperance  Union,  auxiliary 
to  the  National  Woman's  Christian  Temperance  Union,  was  organ- 
ized in  the  City  of  Richmond  in  1883.  T^'i<^  constitution  of  the 
society  states  that  the  object  of  the  organization  is  "to  make  per- 
manent the  work  already  accomplished  by  women  in  the  temperance 
cause,  and  to  inaugurate  wise  and  effective  measures  for  bringing 
to  bear  the  moral  and  religious  power  of  women  against  the  cruelty 
and  crime  of  the  liquor  traffic  in  our  state." 

In  1883  liquor  was  sold  generally  over  the  state  in  the  country 
districts  as  well  as  in  the  towns  and  cities  and  freely  used,  and 
there  were  but  a  few  women  interested  in  the  Woman's  Christian 
Temperance  Union.  But  by  earnest  work  and  careful  presentation 
of  the  cause  the  organization  has  grown  till  now  there  is  an  active 
membership  of  about  4,000.  With  local  organizations  scattered 
over  the  state,  working  systematically  to  agitate  and  educate,  it  is 
small  wonder  that  temperance  sentiment  has  advanced,  till  social 
drinking  is  the  exception  rather  than  the  rule  in  the  Old  Dominion. 

In  1886  the  state  local  option  law  was  passed.  From  that  time 
to  this  there  has  been  a  fierce  contest  between  the  temperance  forces 
and  liquor  forces  in  trying  to  win  and  hold  the  territory.  The 
state  law  allows  a  local  option  election  to  be  held  every  two  years, 
and  many  places  avail  themselves  of  this  opportunity  frequently, 
unless  the  question  has  been  settled  beyond  all  doubt. 

In  1902  the  state  liquor  law  was  amended  by  the  Mann  law, 
providing  that  before  a  license  can  be  issued  in  towns  and  counties 
it  must  be  proved  : 

I    That  the  place  is  "one  at  which  police  protection  is  afforded." 
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2.  "That  the  majority  of  the  quahfied  voters  of  the  district  or 
town  are  in  favor  of  the  appHcation." 

3.  "That  the  sale  of  ardent  spirits  at  that  place  will  not  be 
contrary  to  a  sound  public  policy,  or  injurious  to  the  morals  or  the 
material  interest  of  the  community." 

Last  winter  the  legislation  was  further  amended  by  the  Byrd 
law,  which  brought  the  small  country  distilleries  under  the  pro- 
visions of  the  Mann  law  and  made  it  illegal  for  social  clubs  to  dis- 
pense liquor  in  territory  where  retail  liquor  licenses  cannot  be 
granted. 

In  securing  these  laws  the  women  of  the  Woman's  Christian 
Temperance  Union  have  done  much  in  circulating  petitions  among 
the  voters  of  the  state  and  in  thus  helping  the  legislators  to  "hear 
from  home."  The  results  show  that  their  work  has  been  most 
successful. 

Through  the  local  option  elections  and  operation  of  the  Mann 
and  Byrd  laws  there  are  left  but  850  saloons  in  the  state,  the 
majority  of  these  being  in  Richmond,  Norfolk,  Newport  News, 
Hampton  and  Petersburg.  Of  the  162  incorporated  towns  in  the 
state  only  eleven  have  saloons.  Thirteen  others  have  dispensaries. 
Eighty  of  the  100  counties  have  no  saloons  in  the  country  districts 
and  fifty  are  completely  dry.  Eight  of  the  nineteen  cities  have  no 
legalized  saloon. 

In  all  the  local  option  elections  held  where  we  have  local 
organizations  the  women  have  done  their  part  in  the  agitation.  But 
the  chief  work  of  the  Woman's  Christian  Temperance  Union  is 
educational — distributing  temperance  literature,  holding  public 
meetings,  holding  elocutionary  contests  with  strong  temperance  and 
prohibition  selections,  using  the  press,  and  in  every  possible  way 
getting  the  people  to  thhik  on  the  evil  of  the  drink  habit  and  liquor 
traffic. 

The  subject  of  teaching,  from  a  scientific  standpoint  in  the 
public  schools,  the  effect  of  alcohol  and  other  narcotics  on  the 
human  system  was  taken  up,  and  in  1890,  at  the  solicitation  of  the 
Woman's  Christian  Temperance  Union,  the  State  Board  of  Educa- 
tion made  a  ruling  that  wherever  physiology  and  hygiene  were 
taught,  books  should  be  used  that  included  the  physiological  conse- 
quences of  alcoholic  drinks.  In  1900  a  state  law  was  enacted  which 
required  this  teaching  to  be  placed  along  with  reading,  writing,  etc., 
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in  the  obligatory  studies.  No  department  of  work  is  more  far- 
reaching  in  its  results  than  this  public-school  teaching  of  the  boys 
and  girls — our  future  citizens  and  homemakers. 

To  enlist  the  children  as  a  working  force  our  organization 
has  a  children's  branch,  known  as  the  Loyal  Temperance  Legion. 
To  become  full  members  of  this  the  children  sign  the  pledge  not 
only  against  the  use  of  liquor  but  also  against  the  use  of  tobacco 
and  profanity.  They  have  their  own  business  meetings  and  help 
in  the  general  agitation.  They  are  especially  eflfective  in  singing 
their  temperance  songs. 

Among  the  accomplishments  of  the  Virginia  Woman's  Chris- 
tian Temperance  Union  the  following  may  be  noted: 

In  the  early  days  of  our  state  organization  it  secured  the 
appointment  of  a  matron  for  the  state  penitentiary.  She  has  over- 
sight of  the  women. 

At  the  penitentiary  and  in  many  jails  and  almshouses  evangel- 
istic services  are  occasionally  held  under  the  auspices  of  some  of  the 
local  unions.  Visits  to  hospitals  and  soldiers  and  sailors  on  ships 
and  in  the  barracks  are  also  made. 

Effective  work  has  been  done  in  Norfolk  and  vicinity  by  regu- 
lar meetings  at  the  barracks  and  on  board  ships  in  Hampton  Roads. 
Many  barrels  of  literature  have  been  sent  to  the  forts  and  placed  on 
ships. 

Great  advance  has  been  made  in  securing  use  of  unfermented 
wine  at  sacrament  in  many  of  the  churches. 

In  some  sections  of  the  state  mothers'  meetings  are  regularly 
held,  where  all  discuss  freely  the  best  ways  of  bringing  up  the  boys 
and  girls  to  become  true  men  and  women. 

In  1906  the  special  new  work  taken  up  by  the  state  organiza- 
tion was  the  maintenance  of  rest  rooms  for  .soldiers  and  sailors 
at  Phcebus.  A  good  woman  was  in  charge  and  made  a  home-like 
place  to  attract  the  young  men.  who  otherwise  might  have  fre- 
quented the  many  saloons  bidding  for  their  presence. 

In  1907  rest  rooms  were  maintained  at  the  Jamestown  Exposi- 
tion. In  these  rooms  was  placed  the  National  Woman's  Christian 
Temperance  Union  exhibit,  and  a  hostess  received  all  visitors.  One 
of  the  rooms  had  several  cots,  where  tired  women  could  rest.  The 
other  room  was  comfortably  furnished  with  couch  and  chairs,  where 
all  were  welcorne.    Much  literature  was  distributed  from  this  place. 
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In  addition  to  the  circulation  of  leaflets  and  other  literature 
the  State  Woman's  Christian  Temperance  Union  publishes  its  own 
paper,  the  "Virginia  Call,"  which  keeps  interested  persons  posted  on 
general  temperance  news,  and  aims  to  strengthen  and  enlarge  the 
work  of  the  organization. 

In  educating  against  the  use  of  liquor  in  the  home  as  well  as 
against  the  sale  of  liquor,  the  Virginia  Woman's  Christian  Temper- 
ance Union  hopes  to  make  it  easier  to  enforce  the  laws  against  its 
sale.  Its  work  has  not  been  very  showy.  It  has  been  quietly  and 
steadily  preparing  the  way  for  state  prohibition,  and  the  society 
feels  that  the  time  has  now  come  for  the  adoption  of  such  a  meas- 
ure. With  the  larger  part  of  the  state  "dry"  under  local  option 
law,  it  would  seem  that  the  whole  state  should  banish  the  curse  of 
the  liquor  traffic  from  its  borders.  Indeed  the  day  is  not  far  distant 
when  Virginia  will  follow  the  example  of  Georgia,  Alabama,  Mis- 
sissippi and  North  Carolina. 
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By  Hugh  F.  Fox, 
Secretary  United  States  Brewers'  Association  New  York. 


For  the  sake  of  brevity  and  simplicity,  let  us  set  aside  the 
vagaries  of  the  professional  reformers  and  consider  matters  on  a 
practical  basis.    I  suppose  we  are  all  agreed  upon  these  points : 

That  alcoholism  is  a  serious  <^vil  which,  like  other  social  and 
physical  evils,  is  largely  preventable  and  to  some  extent  curable. 

That  the  facilities  for  the  treatment  of  alcoholism  are  nowhere 
adequate ;  and 

That  the  sale  of  alcoholic  beverages  must  be  subject  to  public 
regulation. 

It  is  generally  agreed  by  all  trained  students  of  government 
that  the  prohibition  of  the  sale  of  such  beverages  has  proved  a  fail- 
ure. (No  state  has  so  far  restricted  the  right  of  the  individual  as 
to  forbid  his  use  of  them,  nor  is  it  an  offence  for  him  to  buy  them 
for  his  own  use,  even  in  a  prohibition  state.) 

It  must  be  conceded  that  most  adults  drink  beverages  contain- 
ing alcohol,  and  that  a  considerable  proportion  of  them  do  so  habit- 
ually.^ It  is  apparent  that  the  majority  of  the  consumers  of  alco- 
holic beverages  are  people  of  temperate  habits,  who  do  not  differ 
from  the  mass  of  decent,  law-abiding  citizens  in  their  personal  con- 
duct. It  is  also  admitted  that  the  people  of  our  time  are,  on  the 
whole,  more  temperate  than  those  of  any  other  time  of  which  we 
have  any  comparative  records,  and  that  the  general  trend  is  con- 
stantly upward. 

But  with  all  this,  the  evils  which  spring  from  intemperance 
were  never  so  well  recognized  as  they  are  to-day.    An  instructed 

•.\ccordlnK  to  tho  Committee  of  Fifty  ("Physiological  Aspects  of  the  Liquor 
Problem")  not  more  thnn  twenty  per  cent  of  the  adult  males  in  this  country  are 
total  abstainers  and  not  more  than  five  per  cent  are  positively  intemperate,  in  Ox* 
sense  that  they  drinic  in  such  excess  as  to  cause  evident  injury  to  health.  Of 
the  remaining  seventy-five  per  cent  the  majority,  probably  at  least  fifty  per  cent, 
of  the  whole  are  occasional  drinkers,  while  the  remaining  twenty-five  per  cent 
might  perhaps  be  classed  as  regular  moderate  drinkers.  The  committee  does  not 
claim  reliability  for  these  estimates,  and  it  has  certainly  much  underrated  the 
proportion  of  regular  moderate  drinkers. 
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democracy  is  bound  to  become  self-conscious  and  to  develop  a  sense 
of  social  responsibility.  As  a  practical  people  we  have  begun  to 
take  stock  of  ourselves  and  to  count  the  cost  of  our  own  defects. 
We  have  learned  that  over-crowding  spells  tuberculosis,  that  bad 
water  and  poor  drainage  cause  typhoid  epidemics,  that  child-labor 
reduces  vitality  and  efficiency — that  these  are  among  the  tangible 
causes  of  poverty — and  that  extreme  poverty  causes  intemperance 
and  a  whole  train  of  other  social  evils.  Incidentally  we  have  learned 
— some  of  us — that  these  various  causes  act  and  react  upon  each 
other,  and  that  intemperance  and  other  evils  are  matters  both  of 
cause  and  effect. 

Unfortunately,  we  have  nof,  as  a  people,  learned  the  value  of 
thoroughness  yet,  and  with  child-like  simplicity  we  insist  upon  an 
instant  remedy,  and  hurry  our  lawmakers  into  immediate  action  as 
soon  as  any  evil  is  brought  home  to  us.  Much  of  our  recent  social 
legislation  has  been  hasty  and  ill-considered,  and  will  have  to  be 
done  all  over  again — when  we  have  the  leisure  for  it.  Half-educated 
people  are  moved  through  their  emotions,  and  the  stimulus  of  such 
a  hectic  movement  leads  naturally  to  impetuous  action  rather  than 
to  the  rational  research  and  discriminating  care  which  are  the  basic 
methods  of  a  constructive  system.  Then,  too,  we  still  rely  on  legis- 
lation to  correct  our  morals  and  regulate  our  personal  conduct. 

But  I  must  not  be  tempted  to  take  so  wide  a  range.  The  point 
which  I  have  been  gradually  coming  to  is,  that  the  destruction  of  the 
saloon  does  not  solve  what  is  called  the  liquor  problem.  To  quote 
from  the  last  report  of  the  trustees  of  the  United  States  Brewers' 
Association : 

The  crux  of  the  whole  question  is  really  this :  Can  the  common  use  of 
intoxicants  be  prevented  by  abolishing  their  lawful  sale?  If  not,  the  practical 
thing  to  do  is  to  improve  the  system  of  regulating  the  places  where  they 
are  sold,  and  to  encourage  the  sale  of  those  beverages  which  have  the  smallest 
amount  of  alcohol,  while  at  the  same  time  the  work  of  popular  education  is 
continued  along  the  lines  of  self-restraint  and  moderation  in  all  things. 

Control,  and  not  elimination,  is  the  key  to  the  solution  of  the  saloon 
problem.  In  all  thickly  settled  communities  the  saloon  is  a  necessary  social 
institution.  You  cannot  have  a  city  without  saloons.  They  may  not  be  offi- 
cially recognized  and  licensed,  but  they  are  there  just  the  same.  There  are, 
however,  good  and  bad  saloons ;  saloons  that  serve  the  reasonable  conve- 
nience of  the  people  in  decent  and  orderly  fashion,  and  saloons  that  are  centers 
of  social  disorder.     There  is  nothing  inherent  in  the  saloon   which  need  or 
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should  make  it  disorderly  or  disreputable.  The  average  saloon  is  conducted 
in  as  decent  and  business-like  a  fashion  as  a  grocery  store.  In  such  places  a 
disorderly  person  is  a  nuisance  and  is  not  tolerated.  Unfortunately,  there  are 
in  most  of  our  large  cities  saloons  that  pander  to  vice,  and  some  that  are 
closely  allied  to  criminals,  if  not  to  actual  crime.  These,  though  compara- 
tively few  in  number,  are  easily  magnified  into  the  "saloon  problem." 

The  best  working  solution  for  the  social  control  of  the  sale  of  liquor 
that  has  yet  been  devised  is  the  licensing  system.  To  be  successful,  however, 
the  license  must  be  so  conditioned  that  it  insures  stability  in  the  business,  and 
compels  the  licensee  to  regard  obedience  to  law  and  order  as  essential  to  the 
continuance  of  his  franchise.  A  permanent,  consistent  and  stable  public 
policy,  which  deals  justly  and  fairly  with  the  saloon-keeper,  raises  the  char- 
acter of  the  business  and  attracts  to  it  men  of  responsibility.  The  uncertainty 
which  is  caused  by  constant  legislative  tinkering  is  demoralizing  to  any  busi- 
ness, and  reacts  upon  the  men  who  are  engaged  in  it.  After  all,  the  moral 
equipment  of  the  individual  is  the  best  method  of  safeguarding  both  the  men 
who  frequent  the  saloon  and  those  who  manage  it. 

I  wonder,  sometimes,  if  any  of  us  really  know  enough  about  the 
saloon  to  pass  judgment  upon  it?  Let  us  suppose  that  we  are  con- 
ducting an  investigation,  and  that  we  have  been  able  to  summon  the 
licensing  authorities,  the  patrolman,  the  landlord,  the  brewer,  the 
distiller,  the  bonding  company,  and  the  saloon-keeper  himself.  The 
obvious  points,  such  as  the  number  of  saloons  and  their  proportion 
to  the  population  and  the  amount  of  the  license  fee,  would  be  easily 
obtained.  Let  me  suggest  some  other  questions  of  practical  import- 
ance.    We  will  put  the  saloon-keeper  on  the  stand. 

Give  the  total,  in  cost  and  quantity,  of  your  last  year's  pur- 
chases of  the  following  articles,  separately :    Beer,  whiskey  and  hard 
■  liquors,  wine,  cigars,  carbonated  water  and   soft  drinks,  and  the 
materials  for  your  free  lunch. 

What  was  your  expense  account?  State  the  items  of  license, 
rent,  wages,  insurance,  interest,  taxes,  repairs,  and  sundries.  State 
the  capital  invested  in  furniture  and  fittings. 

How  much  money  did  you  take  in,  and  what  was  your  relative 
profit  from  beer,  hard  liquors,  and  cigars  ? 

How  many  individuals  do  you  serve  daily? 

How  many  of  them  come  in  more  than  once  a  day  ?    What  is  the 
proportion  of  regtilars  and  casuals  ? 
•     How  many  men  buy  more  than  one  drink  per  visit  ? 

Is  the  lunch-counter  a  necessity,  and  to  what  extent  does  it 
attract  custom  ? 
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What  are  your  busy  hours? 

What  is  the  average  duration  of  time  that  your  customers  spend 
in  your  saloon  ? 

How  do  your  Sunday  sales  compare  with  other  days?  How 
does  the  business  of  Saturday  night  compare  with  other  nights? 

Do  you  give  credit,  and  how  much  ? 

Do  your  bartenders  solicit  business?  In  other  words,  are  men 
urged  to  drink? 

How  many  of  your  customers  do  you  know  personally?  How 
many  of  them  live  in  your  neighborhood? 

Have  you  any  back  rooms  or  private  places? 

By  whom  and  for  what  purposes  are  they  used? 

How  many  of  your  customers  enter  by  side  doors  or  passages? 
Would  you  lose  much  business  if  all  of  them  had  to  come  in  publicly, 
and  if  all  your  business  was  transacted  as  openly  as  a  grocer's? 

What  percentage  of  your  business  is  done  after  eleven  p.  m., 
and  on  Sundays  before  one  p.  m.? 

Do  many  of  your  customers  visit  nearby  saloons?  In  other 
words,  to  what  extent  does  your  trade  overlap  your  competitors? 

What  proportion  of  your  customers  are  laborers  and  mechanics  ? 

About  how  much  money  do  your  wage-earning  customers  spend, 
on  the  average,  in  your  place  each  week  ? 

Do  your  serve  a  drunken  man  ? 

How  do  you  handle  men  who  are  disorderly? 

No  doubt  other  questions  will  suggest  themselves.  The  pur- 
pose of  such  an  investigation  would  of  course  be  to  determine  the 
character  of  the  particular  saloon  and  the  extent  to  which  it  is 
apparently  demanded  as  a  public  convenience.  It  would  serve  as  a 
guide  to  the  governing  body  in  deciding  upon  the  number  of  licenses 
and  the  open  hours  of  business.  Of  course  it  will  be  evident  that  the 
saloon  varies  greatly  according  to  its  location  and  patronage.  J' 
doubt  if  there  is  any  other  social  institution  which  so  readily  adjusts 
itself  to  the  environment.  Some  saloons  are  veritable  "working- 
men's  clubs,"  others  do  not  possess  a  chair  or  a  table,  because  they 
would  be  useless  to  the  throng  of  men  who  hurry  in  and  out  again. 
There  are  very  few  "soda  fountains"  and  practically  no  "quick- 
lunch  counters"  where  the  service  compares  in  efficiency,  rapidity 
and  cleanliness  with  a  busy  saloon!     Waiters — of  both  sexes — and 
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the  "clerks"  in  drug  stores  are  clumsy  amateurs  compared  with  the 
average  bartender. 

The  testimony  of  the  saloon-keeper  should  be  supplemented  by 
other  evidence  from  the  community  standpoint.     For  example: 

What  are  the  neighborhood  facilities  for  social  meetings  and 
recreation?  For  instance,  lodge  rooms,  clubs,  reading  rooms*,  bowl- 
ing alleys,  play-houses,  etc. 

What  percentage  of  licensed  liquor  places  serve  meals  or  have 
hotel  accommodations? 

Are  there  any  "public-comfort  stations"  in  the  neighborhood? 

Eliminating  the  saloons  which  serve  the  day-time  convenience 
of  the  business  section,  what  is  the  ratio  of  saloons  to  the  residents 
of  the  district? 

Analyze  the  annual  tally  of  arrests  for  drunkenness  and  disor- 
derly conduct,  to  show  how  many  separate  individuals  they  represent. 

What  are  the  total  annual  sales  of  intoxicants  which  are  made 
locally  by  drug  stores,  department  stores,  grocers  and  bottling  estab- 
lishments ? 

What  comparison  does  the  "family  trade"  in  case  goods  bear 
to  the  gross  consumption  ? 

To  what  extent  do  jobbers,  such  as  the  above  mentioned,  who 
only  pay  i  small  license  fee,  compete  with  the  saloon? 

Are  there  any  places  where  liquor  is  sold  illegally?  If  so,  is 
it  due  to  the  lack  of  conveniently  located  saloons,  or  to  unduly  high 
license,  or  simply  to  police  corruption  and  inefficiency? 

What,  if  any,  is  the  saloon  policy  of  the  licensing  body?  For 
instance,  is  the  number  of  saloons  adjusted  according  to  ratio  of 
population?  Does  it  discourage  saloons  in  "high-class  residence 
districts?"  Can  a  man  who  runs  a  decent  place  count  on  a  renewal 
of  his  license  ? 

Where  a  license-application  has  to  be  endorsed  by  neighbors, 
or  signed  by  petitioners,  does  it  lead  to  blackmail  and  "hold-ups?" 

What  is  the  effect  of  a  remonstrance  law  ? 

The  purpose  of  these  questions  would  nalurally  serve  to  aid  the 
judgment  of  the  licensing  authorities  in  determining  these  points : 

Where  the  saloons  should  be  located,  with  reference  to  a  legiti- 
mate demand,  and  to  serving  the  convenience  of  the  public. 

How  many  saloons  this  legitimate  demand  will  properlv  sup- 
port, without  resorting  to  unusual  or  irregular  "attractions." 
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The  amount  of  license  fee  which  they  can  afford  to  pay. 

Whether  any  saloons  for  the  sale  of  beer  and  light  wines  only 
would  be  profitable,  and  if  so,  where  such  saloons  should  be  located. 

The  extent  of  the  demand  for  Sunday  opening,  the  locations 
where  the  demand  for  it  might  justify  Sunday  opening,  and  the 
amount  of  additional  license  fee  which  such  saloons  could  afford  to 
pay  for  this  special  privilege. 

Right  here  two  most  important  questions  are  raised  for  our 
consideration:  Is  it  possible  or  wise  to  discriminate  in  favor  of 
beer  and  the  lighter  beverages  by  providing  a  special  license  for 
beerhouses?  and  what  is  the  best  policy  to  pursue  with  regard  to 
Sunday  opening? 

In  a  number  of  states  the  experiment  of  licensing  the  sale  of 
beer  only  at  lower  rate  than  a  general  license  has  been  tried,  with 
varying  success.  The  difficulty  is  that  the  holder  of  a  beer-license  is 
constantly  tempted  to  sell  ardent  spirits,  and  the  separation  of  the 
two  has  proved  very  hard  to  enforce.  When,  however,  we  remem- 
ber that  American  beer  only  averages  33^  per  cent  of  alcohol,  it  will 
be  recognized  that  the  encouragement  of  beer-houses  is  most  desir- 
able. My  own  belief  is  that  the  system  can  only  be  operated  suc- 
cessfully when  brewers  actually  oztm  and  operate  the  places  where 
their  product  is  sold !  At  present  the  brewer  finances  most  of  the 
saloons,  but  he  does  not  operate  them,  nor  does  he  even  actually  con- 
trol them !  A  successful  saloon-keeper  can  shift  his  loans  with  the 
greatest  ease,  and  is  independent  of  any  particular  brewer.  If  the 
saloon-keeper  was  the  agent  or  employee  of  the  brewer,  he  would 
have  no  interest  in  selling  spirits. 

The  Sunday  question  has  caused  endless  complications.  It  is 
probably  safe  to  say  that  in  nearly  all  of  our  large  cities  and  popular 
resorts  liquor  is  sold  on  Sunday,  either  openly  or  under  cover. 
Where  the  saloons  are  kept  closed,  bogus  "clubs"  and  "speak-easies" 
spring  up,  which  take  advantage  of  the  demand  for  liquor  and  prac- 
tically exist  on  the  illicit  business  which  they  can  get  on  this  one  day 
in  the  week.  The  sentiment  as  to  the  open  Sunday  varies  so  much 
in  the  different  cities  that  it  is  very  hard  to  gauge.  It  seems 
probable  that  in  New  York,  Chicago,  Cincinnati,  Milwaukee,  Jersey 
City  and  Newark,  and  in  the  popular  pleasure  resorts,  the  mass  of 
the  people  want  Sunday  opening.  In  Boston  and  Philadelphia,  and 
a  few  other  cities  of  the  first  class,  and  in  most  of  the  cities  of  the 
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second  and  third  class,  I  think  it  is  probable  that  the  sentiment  is 
against  it.  It  is  generally  admitted  that  the  present  system  of  legal 
proscription  and  illegal  practice  leads  to  a  great  deal  of  police  cor- 
ruption and  blackmail.  Whether  this  is  counterbalanced  by  the 
benefit  of  the  closed  saloon  is  an  open  question.  It  has  been  sug- 
gested that  the  problem  might  be  solved  by  allowing  certain  of  the 
saloons  to  open  during  carefully  restricted  hours  on  payment  of  an 
extra  license  fee.  I  question  the  wisdom  of  "local  option"  in  the 
matter  of  Sunday  selling.  There  is  something  distasteful  about  the 
idea  of  a  "campaign"  on  such  an  issue ! 

One  of  the  most  vexed  and  unsettled  questions  in  connection 
with  the  saloon  problem  is,  who  shall  be  the  licensing  authority? 
All  sorts  of  plans  have  been  tried ;  state  excise  commissions,  police 
commissioners,  county  judges,  courts  of  quarter  sessions,  elective 
boards,  mayors,  councilmen's  committees,  and  aldermen.  No  one 
system  has  proved  so  uniformly  satisfactory  as  to  warrant  unre- 
served commendation.  I  think,  however,  that  the  weight  of  opinion 
among  careful  students  of  government  leans  towards  municipal  reg- 
ulation, with  wide  discretion  on  the  part  of  the  licensing  body.  The 
system,  whatever  it  be,  should  be  so  flexible  as  to  adapt  itself  readily 
to  local  needs  and  conditions,  and  the  same  authority  which  issues 
a  license  should  have  the  power  to  suspend  or  revoke  it  if  necessary. 
The  purposes  of  a  licensing  law  are  well  set  forth  by  an  English 
author,  Mr.  Edward  R.  Pease,  in  his  book  on  "The  Municipal  Drink 
Trade."    He  says : 

The  purposes  of  the  law  are: 

1.  To  prevent  excessive  consumption  of  liquor. 

2.  To  secure  adequate  police  supervision  of  public  houses,  due  enforce- 
ment of  rules  as  to  closing,  etc.,  and  the  prevention  of  drunkenness  and  dis- 
order. 

3.  To  raise  a  revenue  for  public  purposes. 

4.  To  prevent  the  sale  of  untaxed  liquor. 

5.  To  prevent  adulteration. 

We  might  add  that  it  should  operate  so  as  to  prevent  over- 
liceiising  and  to  encourage  moderation  and  the  consumption  of  the 
milder  beverages.  The  outcry  against  the  disorderly  saloon  is  occa- 
sioned in  a  large  degree  by  over-competition.  No  doubt  the  brewers 
are  responsible  for  this  in  many  cases,  but  the  licensing  authorities 
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are  equally  responsible.  To  plant  three  saloons  where  there  is  only 
legitimate  business  enough  for  two  does  not  increase  the  thirst  of 
the  community ;  it  simply  forces  one  of  the  three  to  resort  to  irregu- 
lar attractions  to  draw  custom. 

An  honest  and  thorough  investigation  of  the  saloons  would 
prove  that  the  majority  of  them  are  conducted  in  a  decent  and 
orderly  manner,  and  occupy  an  important  place  in  the  common  life 
of  the  people.  I  doubt  if  5  per  cent  of  the  saloons  are  of  a 
positively  disreputable  character.  Brewers  themselves  realize  that 
such  places  are  a  menace  to  the  trade  as  well  as  to  the  community, 
and  as  a  matter  of  enlightened  self-interest,  they  are  using  the  power 
of  their  local  organizations  to  force  the  disorderly  saloon  out  of 
business.  They  stand  ready  to  co-operate  with  all  public  and  private 
agencies  whose  purpose  is  constructive  and  who  are  actuated  by 
principles  of  fairness  and  sanity,  but  the  common  ground  must  be 
regulation,  not  elimination.  A  good  system  must  be  something  more 
than  a  mere  negation.  There  is  no  doubt  that  an  enormous  class 
wants  what  the  saloon  provides,  and  the  freedom,  democracy  and 
independence  of  the  saloon  have  not  yet  been  replaced,  to  any  appre- 
ciable extent,  by  any  substitute. 
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ATTITUDE    OF    THE    DISTILLERS    AND    WHOLESALE 

LIQUOR  DEALERS  ON  THE  REGULATION 

OF  THE  LIQUOR  TRAFFIC 


By  David  Stauber, 
Secretary,  National  Wholesale  Liquor  Dealers'  Association  of  America, 

Cincinnati,  O. 


The  men  engaged  in  the  wine  and  spirit  industry,  either  as 
manufacturers  or  distributors,  have  every  reason  to  favor  a  proper 
regulation  of  their  business.  A  hundred  reasons  could  be  advanced 
for  this,  but  ninety-nine  are  of  secondary  importance  in  comparison 
with  the  premise  that  without  regulation  there  can  be  no  stability 
to  the  business  and  without  stability,  profits  are  uncertain. 

The  interest  of  the  distillers  and  wholesalers  in  the  regulation 
of  the  liquor  traffic  begins,  of  course,  at  the  point  where  most 
li(|uor  legislation  centers,  namely,  the  place  of  retail  distribution, 
which  brings  us  to  the  saloon. 

The  attitude  of  distillers  and  wholesalers  on  the  regulation  of 
the  business  is,  and  always  has  been,  the  same  as  that  of  all  good 
citizens,  to  support  such  a  system  of  laws  as  will  prt)tect  both  the 
public  and  the  retail  liquor  merchant.  In  many  states  there  are 
laws  in  force  which  were  apparently  enacted  with  a  view  of  pro- 
tecting the  one  and  ignoring  the  other,  and  there  arc  a  number  of 
laws  in  force  which  protect  neither. 

The  platform  of  principles  adopted  by  the  National  Wholesale 
Liquor  Dealers'  Association  at  its  last  annual  convention  reflects, 
I  believe,  the  best  sentiment  of  the  liquor  trade  on  the  question  of 
regulation.  The  organization  adopting  this  platform  is  composed 
of  nearly  one  thousand  of  the  largest  distilling  and  wholesale  liquor 
firms  in  the  United  States,  representing  in  volume  of  business  and 
capital  invested  at  least  ninety-five  per  cent  of  the  trade. 

Platform  of  the  National  Wholesale  Liquor  Dealers'  AssoaATiON, 
Adopted  June  24,  1908. 

We,  the  members  of  the  National  Wholesale  Liquor  Dealers'  Associa- 
tion, in  convention  assembled,  hereby  submit  to  the  people  of  the  United 
States  our  beliefs  and  principles :  being  but  a  reiteration  of  the  views  always 
held  by  our  trade : 
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A.  Prohibition  and  local  option  legislation  works  confiscation  of  property, 
and  we  most  solemnly  protest  that  confiscation  of  property,  without  due 
process  of  law  and  without  just  compensation,  is  contrary  to  the  spirit  of 
American  institutions  and  should  not  be  tolerated  by  a  free  people. 

B.  The  liquor  traffic  was  created  and  has  been  supported  since  time  out 
of  mind  by  the  demand  for  alcoholic  beverages,  that  has  characterized  all 
progressive  peoples  of  all  ages. 

B2.  It  is  true  that  in  the  growth  and  development  of  our  industry,  in 
common  with  all  others,  be  they  railroads,  insurance  or  banking,  excesses 
have  crept  in  which  menace  the  welfare  of  those  engaged  in  them.  It  is 
as  unfair  to  say,  as  it  is  impossible  to  achieve,  that  the  evils  can  be  cured 
only  by  destroying  the  industry. 

C.  It  is  the  blight  of  our  business  that  it  is  everywhere  made  the  victim 
of  political  contentions  and  manipulations,  instead  of  being  recognized  on  its 
merits  as  presenting  questions  of  purely  sociological  and  economic  character. 

C2.  It  is  also  unfortunately  true  that  the  attempts  of  the  Anti-Saloon 
League  to  control  the  legislatures  of  our  state  have  thwarted  our  every  effort 
to  take  our  business  out  of  the  field  of  politics,  and  have  forced  us  into  politics 
for  the  preservation  of  our  property  and  the  defense  of  our  constitutional 
rights. 

D.  The  claim  of  the  prohibitionists  that  the  saloon  is  responsible  for  all 
wickedness  is  not  only  untrue,  but  unfair.  While  the  regulation  of  the 
saloon  in  some  cases  may  be  improved  upon,  yet  it  must  be  conceded  by  the 
public  that  much  of  this  duty  devolves  upon  the  officers  of  the  municipalities. 

D2.  Be  it  the  sense  of  this  convention,  that  we  as  an  organization  and  as 
wholesale  liquor  dealers,  make  every  effort  to  assist  officers  of  the  law  to  the 
end  that  the  saloon  business  may  be  placed  upon  the  same  plane  as  all  other 
commercial  interests. 

E.  It  is  our  firm  conviction  that  those  who  honestly  seek  to  promote  the 
cause  of  true  temperance  will  find  the  surest  and  safest  method  in  the  con- 
tinuance of  the  licensed  saloon,  conducted  under  proper  laws  and  reasonable 
regulations  strictly  enforced. 

E2.  In  the  granting  of  a  license,  the  character  of  the  applicant  and  not 
the  fee  should  be  the  principal  determining  factor. 

F.  Finally,  we  believe  in  the  subordination  of  the  interests  of  individual 
citizens  to  the  interests  of  the  community  as  a  whole,  but  not  in  the  curtail- 
ment of  the  personal  rights  and  liberties  of  one  class  or  party  of  citizens  to 
satisfy  the  demands  of  another  class  or  party  who  may  desire  to  waive  such 
personal  rights  and  liberties  for  themselves. 

It  will  be  seen  from  the  expression  of  the  national  organiza- 
tion that  the  licensed  saloon  is  favored  as  the  safest  method  of 
promoting  true  temperance ;  saloons  to  be  conducted  "under  proper 
laws  and  reasonable  regulations,  strictly  enforced." 

I  have  found  it  to  be  the  consensus  of  opinion  among  the  most 
conservative  men  in  the  trade  that  the  only  state  license  law  which 
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fairly  meets  this  view  of  the  national  organization  is  the  Brooks 
License  Law  of  Pennsylvania,  and  it  is  one  of  the  few  license  laws 
which  admit  of  strict  enforcement.  Under  this  law  the  license- 
granting  power  is  vested  in  the  judges  of  the  courts  of  common 
pleas,  absolutely  removing  the  question  from  the  plane  of  so-called 
•'practical  politics."  Another  admirable  feature  of  this  law  is  that 
which  prevents  the  transfer  of  a  license  until  after  all  claims  of 
creditors  are  fully  satisfied. 

During  the  past  hundred  years  Pennsylvania  has  experimented 
with  more  laws  regulating  the  liquor  traffic  than  any  other  state  in 
the  Union,  and  they  have  run  the  whole  gamut.  The  Brooks  Law  is 
the  natural  result  of  this  experience,  and  many  of  the  laws  tried  and 
found  wanting  in  Pennsylvania  are  being  copied  and  experimented 
with  to-day  by  other  states.  The  greatest  stumbling  blocks  in  the 
way  of  true  reform  are  so-called  prohibition  laws,  loose  license 
laws,  and  no  license  laws,  Maine  and  North  Carolina  offer  examples 
of  bad  prohibition  laws — (all  are  bad,  but  these  are  the  worst)  ; 
New  Jersey  of  a  loose  license  law,  and  Ohio  is  the  most  shining 
example  of  iniquitous  liquor  legislation  in  the  entire  country. 

To  particularize:  The  report  of  the  sheriff  of  Penobscot 
County,  Maine,  for  the  fiscal  year,  shows  a  net  profit  accruing 
to  that  county  from  the  sale  of  liquors  seized  and  fines  assessed 
and  collected  for  illicit  sale  of  same  aggregating  between  $7,000.00 
and  $8,000.00.    This  is  a  fair  example  of  how  prohibition  prohibits. 

The  new  prohibition  law  of  North  Carolina,  while  directing: 

Section  i.  That  it  shall  be  unlawful  for  any  person  or  persons,  firm  or 
corporation  to  manufacture  or  in  any  manner  make,  or  sell  or  otherwise 
dispose  of,  for  gain,  any  spirituous,  vinous,  fermented  or  malt  liquors  or 
intoxicating  bitters  within  the  State  of  North  Carolina. 

provides  further: 

That  wines  and  ciders  may  b6  manufactured  or  made  from  grapes, 
berries  or  fruits,  and  wine  sold  at  the  place  of  manufacture  only,  and  only 
in  sealed  or  crated  packages  containing  not  less  than  two  and  a  half  gallons 
per  package;  but  no  wine,  when  sold,  shall  be  drunk  upon  the  premises 
where  sold,  nor  shall  the  package  containing  the  same  be  opened  on  said 
premises;  and  provided  further,  that  nothing  herein  contained  shall  be 
construed  to  prevent  the  sale  of  cider,  in  any  quantity,  by  the  manufacturer 
from  fruits  grown  on  his  lands  within  the  State  of  North  Carolina. 
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This  might  be  called  prohibition  against  those  on  the  outside, 
but  not  against  those  on  the  inside. 

In  New  Jersey  the  license-granting  power  is  usually  vested  in 
the  municipal  boards  of  aldermen.  This  is  the  kind  of  a  law  that 
results  in  bringing  the  retail  liquor  merchant  under  the  thumb  of 
the  ward  politician.  This  statement  can  be  verified  frequently 
by  anyone  who  reads  the  newspapers.  Is  it  to  be  wondered  at  that 
the  retail  liquor  dealer  is  in  politics  ?  In  New  Jersey  for  many  years 
it  has  been  the  custom  for  the  boards  of  aldermen  to  transfer  retail 
licenses  to  the  brewers,  and  these  are  kept  locked  up  in  the  brewers' 
safes  and  the  retail  place  is  run  by  some  irresponsible  agent  of  the 
manufacturer. 

It  is  worth  while  to  compare  this  New  Jersey  law  with  the 
Brooks  Law  of  Pennsylvania.  In  Pennsylvania  no  person  can  be 
the  holder  of  more  than  one  license.  This  creates  an  independent 
class  of  retailers,  who,  having  a  business  at  stake  with  all  the  col- 
lateral connections  that  this  suggests,  obey  the  law ;  whereas,  in 
states  where  there  is  no  such  restriction,  the  irresponsible  agent, 
having  everything  to  gain  and  nothing  except  a  nominal  wage  to 
lose  by  irregularities — (his  profits  are  kept  down  to  that  point 
where  he  is  always  an  employee),  working  as  he  does  for  what  may 
be  granted  him,  ground  down  mercilessly  by  a  combination  which 
recognizes  no  such  things  as  decency  or  "a  square  deal/'  with  the 
hope  of  independence  almost  realized  but  shattered  at  every  settle- 
ment day,  eagerly  resorts  to  practices  which  the  independent  dealer 
would  not  stoop  to  adopt.  There  is  no  secret  about  the  fact,  either 
inside  or  outside  of  the  liquor  trade,  that  the  average  licensed 
saloon,  owned  by  the  man  who  runs  it,  is  rarely  placed  in  the 
category  of  "the  dive." 

I  have  saved  Ohio  for  the  last  analysis,  because  I  believe  it 
furnishes  the  best  illustration  of  the  injury  that  is  done  to  society 
by  vicious  and  ignorant  legislation. 

The  constitution  of  the  State  of  Ohio  prohibits  the  issuance  of 
a  license  for  the  manufacture  or  sale  of  intoxicating  liquors, 
although  I  have  been  advised  by  constitutional  lawyers  that  this 
violates  one  of  the  clauses  of  the  act  of  congress  establishing  the 
Northwest  Territory,  of  which  Ohio  was  once  a  part.  I  want  to 
hold  this  irregularity  to  view,  for  the  reason  that  the  validity  of  the 
Dow  Law  of  1886,  which  placed  a  special  tax  of  $350.00  per  year 
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on  the  business  of  manufacturing  or  selling  intoxicating  liquors 
(since  raised  to  $1,000.00  under  the  Aiken  Act)  was  itself  brought 
into  question  in  the  case  of  Adler  z's.  VVhitbeck  (Ohio  State  Re- 
ports, 44)  and  its  constitutionality  attacked  on  the  ground  that  it 
would  operate  as  a  license  law,  etc.  While  the  validity  of  the  Dow 
Act  was,  in  eflfect,  affirmed  by  the  Ohio  Supreme  Court  in  the  case 
cited,  it  is  interesting  to  observe  that  it  was  by  a  three  to  two  vote, 
the  Chief  Justice,  Owen,  and  J.  Follett  dissenting. 

I  have  discussed  this  Ohio  decision  with  some  of  the  most  able 
members  of  the  Ohio  bar,  and  I  have  not  found  one  who  disagreed 
with  me  in  the  statement  that  at  least  three  members  of  the  Supreme 
Court  of  Ohio  most  emphatically  stultified  themselves  in  rendering 
that  decision.  The  only  plausible  excuse  that  I  have  ever  heard 
offered  for  this  decision  is  that  "the  state  needed  the  revenue."  On 
the  same  high  moral  ground  a  knight  of  the  road  calls  out  in  the 
moonlight:  "Gentlemen,  stand  and  deliver!"  With  such  an 
example  from  the  highest  tribunal  of  the  state,  is  it  surprising  that 
there  are  violators  of  Sunday  closing  ordinances? 

To  set  itself  right,  one  of  two  steps  should  be  taken  by  the 
State  of  Ohio: 

First:  Provide  by  legislative  enactment  a  specific  penalty  for 
the  manufacture  or  sale  of  intoxicating  liquors  ;*  or. 

Second :  Submit  for  adoption  to  the  people  of  the  state  a  reso- 
lution of  the  legislature  repealing  the  clause  of  the  constitution 
prohibiting  the  issuing  of  a  license,  and  provide  for  a  license  law 
that  can  be  enforced  and  under  which  the  traffic  can  be  properly 
regulated. 

At  present  all  that  is  necessary  to  do  to  open  a  retail  liquor 
store  in  Ohio  is  to  rent  a  place  and  pay  the  tax!  It  would  be  a 
waste  of  words  to  enlarge  upon  what  this  means. 

This  has  a  pertinent  bearing  on  the  subject  of  regulation,  for 
without  a  working  hypothesis — a  rational  license  system — all  so- 
called  reforms  are  mere  makeshifts  unworthy  of  serious  thought. 
With  a  proper  license  law,  the  state  would  have  something  on  which 
to  base  genuine  reforms.  This  would  not  please  the  political 
harpies  who  prey  upon  the  ignorant  and  vicious,  nor  would  it  suit 
the  job-hunters  of  the  Anti-Saloon  League,  whose  chief  interest  lies 

'Under  the  criminal  code.  It  is  possible  that  this  clause  might  hare  been 
enforced,  but  it  was  never  invoked,  and  the  method  Is  resrarded  by  constitutional 
lawyers  as  Impractlcnble. 

(543) 


74  The  Annals  of  the  American  Academy 

in  agitation  and  not  in  any  sane  solution  of  the  problem.  They  are 
as  much  opposed  to  license  as  they  are  at  heart  to  prohibition.  Their 
"graft"  is  perpetual  local  option  agitation.  The  accomplishment  of 
license  or  prohibition  would  result  in  their  either  starving  or  having 
to  hunt  honest  work. 

The  statement  has  been  made  by  irresponsible  enemies  of  the 
liquor  trade  that  the  distillers  and  wholesalers  are  anxious  to  distract 
public  attention  from  their  own  shortcomings  by  general  agitation 
of  the  regulation  of  the  saloon,  but  that  they  are  unwilling  to  regu- 
late themselves.  In  challenging  this  statement,  I  offer  in  evidence 
a  resolution  adopted  at  the  Niagara  Falls  convention  of  the  National 
Wholesale  Liquor  Dealers'  Association,  in  June  last^  with  regard 
to  obscene  advertising.  This  resolution,  to  my  personal  knowledge, 
is  the  outgrowth  of  several  years'  earnest  effort  on  the  part  of  the 
association  to  stamp  out  an  abuse  on  the  part  of  a  few  dealers 
which  has  discredited  a  great  industry.  The  word  has  now  gone 
out  that  the  instructions  contained  in  this  resolution  will  be  faith- 
fully carried  out  by  the  executive  committee  of  the  association,  even 
if  it  results  in  publicly  branding  as  shameless  culprits  members  of 
firms  with  an  ancient  and  honorable  standing  in  the  liquor  trade. 

'Resolution. 
We  reaffirm  resolutions  adopted  at  previous  conventions,  condemning  the  prac- 
tice on  the  part  of  a  few  dealers,  of  Issuing  obscene,  lascivious  or  suggestive 
advertisements  and  labels  In  connection  with  the  sale  of  liquors,  and  we  urge  the 
executive  committee  to  secure,  If  possible,  the  discontinuance  of  such  practices  in 
all  such  cases  that  may  be  brought  to  Its  attention.  We  direct  the  executive 
committee,  upon  failure  or  refusal  of  the  offending  parties  to  discontinue  the  prac- 
tices complained  of,  to  institute  legal  proceedings  against  such  party  or  parties, 
and  if  they  be  members  of  the  association,  that  they  shall  also  be  expelled  from 
the  association,  as  provided  In  Article  VIII,  Section  3,  of  our  By-Laws. 
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By  Niels  Christensen,  Jr., 
Editor,  "The  Beaufort  Gazette,"   Beaufort,  S.   C. 


The  state  dispensary  system,  as  established  in  South  Carolina 
in  1893,  was  the  result  of  revolution  and  not  of  evolution.  The 
present  so-called  county  dispensary  system,  established  in  1907,  is 
an  evolution  from  the  old.  The  former,  transplanted  from  different 
surroundings,  could  hot  have  survived  its  introduction  in  this  state 
but  for  abnormal  conditions.  During  the  twelve  years  it  lived,  many 
legislative  and  executive  modifications  accommodated  it  to  the  pre- 
judices of  the  people,  the  change  from  the  state  to  the  county  system 
being  but  the  latest  step  in  the  evolution.  It  was  the  longest  step 
taken  and  profoundly  affected  political  conditions  inasmuch  as  the 
old  system  had  come  to  dominate  politics  and  was  honeycombed 
with  graft. 

The  state  did  not  succeed  as  a  barkeeper.  Will  the  counties 
do  better?  That  is  a  question  that  South  Carolina  is  solving. 
The  experiment  is  only  eighteen  months  old  and  it  is  too  early  to 
say  what  the  outcome  of  this  decentralization  will  be,  yet  it  may 
prove  worth  while  to  examine  the  defects  of  the  old  and  the  pro- 
posed remedies  of  the  new. 

In  his  study  of  "The  South  Carolina  Dispensary  System," 
published  in  1898,  in  one  of  the  volumes  in  which  are  collected  the 
researches  of  "The  Committee  of  Fifty  to  Investigate  the  Liquor 
Problem,"  Mr.  John  Koren  pointed  out  the  weaknesses  of  the  system. 
For  seven  years  thereafter  these  evils  developed  and  made  them- 
selves so  manifest  that  when  the  last  legislative  investigating  com- 
mittee started  its  work  in  1905,  public  opinion  demanded  the  truth 
and  got  much  of  it.  The  evidence  before  that  committee  gives  a 
graphic  idea  of  the  operation  of  the  tendencies  noted  by  Mr. 
Koren.  First  let  us  briefly  review  the  law  and  then  examine  the 
evidence  supporting  Mr.  Koren's  conclusions. 

So  rapid  and  radical  were  the  changes  in  the  dispensarv  law 
and  its  interpretation  during  its  fourteen  years'  existence  that  more 

(545) 


76  The  Annals  of  the  American  Academy 

space  than  can  be  spared  would  be  required  to  record  them.  Mr. 
Koren  described  the  early  forms  in  the  volume  cited,  and  Mr.  Wal- 
lace Irwin  summarized  its  "main  and  stable"  provisions  in  "'Collier's," 
March  28,  1908.  It  will  suffice  our  present  purpose  briefly  to  set 
forth  its  main  features  during  the  latter  and  more  settled  years. 

First,  the  then  existing  license  system  was  wiped  out.  All 
saloons  were  closed  and  the  state  opened  up  business  on  its  own 
account.  It  established  a  monopoly.  No  one  might  sell  liquor  in 
the  state  except  the  state's  dispensers.  Two  counties,  where  pro- 
hibition had  long  existed,  were  exempted ;  and  toward  the  last  the 
Brice  law,  bitterly  opposed  by  the  dispensaryites,  provided  that  any 
county  might  go  dry  by  voting  out  the  dispensary,  an  option  that 
was  joyfully  adopted  by  fifteen  counties  in  the  years  1905-6.  How- 
ever, liquor  bought  outside  the  state  might  be  shipped  in  for  personal 
use. 

It  was  to  be  the  "Great  Moral  Institution" — a  "step  toward  pro- 
hibition," as  well  as  a  revenue-producing  measure.  So  there  were 
provisions  that  no  liquor  could  be  drunk  in  the  dispensaries  and  it 
must  be  sold  in  sealed  packages  of  not  less  than  half  a  pint  that 
could  not  be  opened  on  the  premises.  The  doors  must  be  closed 
between  sunset  and  sunrise ;  no  sales  to  be  made  to  minors  nor  per- 
sons in  the  habit  of  becoming  intoxicated.  Each  purchaser  signed  a 
blank  giving  his  name  and  age,  kind  and  quantity  of  liquor  bought ; 
and  all  liquors  received  by  the  commissioner  were  required  to  be 
tested  by  the  chemist  of  the  state  university  and  not  accepted  unless 
certified  by  him  to  be  "pure  and  free  from  poisonous,  hurtful  and 
deleterious  matters,"  otherwise  "their  use  and  consumption"  was 
"declared  to  be  against  the  morals  and  good  health  and  safety  of 
the  state."  It  is  interesting  to  note  that  on  this  last  clause  rests 
the  legality  of  the  whole  structure.  For  it  is  only  as  a  police  mea- 
sure that  it  stood  the  tests  before  the  courts.  It  may  be  remarked 
here  that  the  requirements  of  this  test  accomplished  nothing,  practi- 
cally, except  to  provide  the  legal  basis  found  to  be  necessary. 

A  board  of  directors,  three  in  number,  salary  $400  a  year, 
elected  each  two  years  by  the  legislature,  purchased  all  liquors  and 
supplies,  fixed  the  salary  of  the  local  dispensers  and  their  assist- 
ants, prescribed  rules  for  the  conduct  of  county  and  state  depart- 
ments, and  decided  questions  appealed  from  the  county  boards. 
They  could  purchase  only  from  bids  and  half  pint  samples  submitted 
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in  answer  to  newspaper  advertisements.  These  bids  and  samples 
were  sent  sealed  to  the  state  treasurer  who  delivered  them  on  pur- 
chase days  to  the  board,  tlie  seals  were  then  to  be  broken  in  public 
and  the  awards  made.  No  purchases  were  permitted  from  firms 
personally  soliciting  business  in  the  state  except  through  the  afore- 
said bids. 

A  dispensary  commissioner,  salary  $3,000,  bond  $75,000,  elected 
also  by  the  legislature  for  a  two-year  term,  managed  the  wholesale 
end.  Located  at  the  central  office  and  warehouse  at  Columbia,  he 
received  the  liquor  bought  by  the  board  and  reshipped  it  to  the 
local  dispensers  on  their  requisition.  Cheap  liquor  was  bought  in 
bulk  and  bottled  by  the  commissioner. 

The  county  boards  of  control,  compensation  two  dollars  per 
diem,  not  exceeding  thirty  days  a  year,  appointed  by  the  state  board 
on  the  recommendation  of  the  legislative  delegations  of  the  respec- 
tive counties,  located,  with  consent  of  the  state  board,  as  many  dis- 
pensaries as  they  chose  in  incorporated  towns  except  in  two  counties 
where  they  could  put  them  anywhere,  elected  dispensers,  employed 
assistant  dispensers  upon  approval  of  the  state  board,  and  were 
"charged  with  the  duty  of  prosecuting  the  county  dispensers  or  any 
of  their  employees"  for  violations  of  the  law. 

Applicants  for  the  position  of  "county  dispenser"  presented 
sworn  petitions  stating,  in  part,  in  what  business  engaged  for  the 
last  two  years,  whether  a  qualified  elector  of  the  state,  resident  of 
the  county,  keeper  of  a  restaurant  or  place  of  amusement,  that  he 
was  not  "addicted  to  the  use  of  intoxicating  liquors  as  a  beverage," 
and  that  he  had  never  been  adjudged  guilty  of  violating  the  liquor 
laws.  He  was  paid  about  seventy-five  dollars  a  month  and  he  gave 
bond  for  $3,000.  On  Mondays  he  remitted  to  the  state  treasurer 
the  state's  share  and  to  the  county  treasurer  the  share  due  the  county 
and  the  municipality. 

To  audit  the  accounts  at  headquarters  the  governor  appointed 
every  year  two  "expert  accountants,"  each  to  receive  "four  dollars 
per  day  not  exceeding  thirty  days  in  any  one  year."  Quarterly 
examinations  of  the  same  accounts  were  made  by  a  legislative  com- 
mittee, two  from  the  house  and  one  from  the  senate,  one  of  whom 
was  required  to  be  present  at  quarterly  stock-taking.  Each  received 
four  dollars  a  day  not  to  exceed  twenty-four  days  a  year.  Their 
annual  report  was  made  to  the  legislature.    The  commissioner  em- 
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ployed  inspectors  at  $100  a  month  to  check  up  the  accounts  and 
stock  of  the  local  dispensers. 

To  the  governor  was  given  the  power  and  duty  to  appoint  a 
chief  constable  at  $125  a  month  and  as  many  assistant  constables  as 
might  be  necessary  to  police  the  state.  The  total  cost  of  the  con- 
stabulary amounted  to  $66,000  a  year. 

The  profits  were  fixed  by  the  state  board  and  divided  between 
the  general  school  fund,  the  counties  and  the  municipalities  in  which 
dispensaries  were  located. 

Considering  the  actual  operation  of  the  system  and  its  results, 
as  shown  by  the  legislative  investigation  of  1905-6,  we  can  see  that 
the  system  depicted  in  the  law  and  the  system  that  actually  existed 
were  two  quite  different  things.  For  the  law  was  flagrantly  misinter- 
preted and  disregarded  by  the  dispensary  officials  to  suit  the 
purposes  of  the  powers  that  directed  the  policies  of  the  system. 
It  was,  first  and  foremost,  a  political  machine  directed  at  first  entirely, 
and  always  all  but  exclusively,  by  the  lieutenants  of  Senator  Ben- 
jamin R.  Tillman.  The  temperance  and  revenue  features  were 
usually  subordinate  to  the  political.  Incidentally  it  became  per- 
meated with  graft,  and  when  the  people  saw  this  clearly  they  arose 
in  wrath  and  destroyed  the  central  institution.  So  subtle,  for  the 
most  part,  became  its  political  influences,  and  so  skilfully  were  the 
profit  and  temperance  features  accommodated  to  the  needs  and  pre- 
judices of  different  sections  that  the  people  did  not  become  suffi- 
ciently aroused  to  throw  it  off  until  the  revelations  of  graft  were 
made.  If  the  able  men  who  so  long  directed  its  destinies  could  have 
prevented  their  coarser  companions  from  open  graft  the  system 
would  doubtless  now  be  the  controlling  influence  it  once  was ;  but 
they  could  not  keep  the  grafters  down.     That  was  the  last  straw. 

The  temperance  and  revenue  features  will  be  considered  later 
in  connection  with  the  present  county  dispensary  as  the  manage- 
ment of  the  local  dispensaries  has  not  changed  materially,  in  form 
at  least,  under  the  new  regime.  The  great  point  so  far  established 
in  South  Carolina's  barkeeping  experience  relates  to  the  effects  of 
a  centralized  dispensary  system  on  the  public  life  of  a  state. 

Let  us  see  the  way  it  worked  as  told  in  the  investigation.  Im- 
agine a  legislative  election  for  a  board  of  directors.  No  man  who 
values  his  reputation  will  become  a  candidate  for  a  position  in  which 
men  get  rich  on  $400  a  year.     As  one  said  who  would  not  stand  for 
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re-election,  "The  general  impression  was  that  it  was  not  an  honest 
place,  and  I  did  not  want  people  to  suspect  me."  Only  those  with 
a  pull  in  the  legislature  have  a  chance  and  often  a  legislator  is 
elected.  Hardly  one  has  any  business  or  other  qualification  for  the 
management  of  a  three  million  a  year  business.  Says  one,  "You 
prohibitionists  say  you  want  some  one  who  will  discredit  the  dispen- 
sary by  continuing  the  stealing.  Then  elect  me  for  I'll  promise  to 
steal  everything  in  sight."  The  prohibitionists  laug*hed,  joined  the 
rest  in  electing  him  and  he  made  good  their  expectations.  Two 
legislators  received  suits  of  clothes,  one  said  of  his  benefactor, 
that  if  there  was  anything  to  get  out  of  it  he  was  the  proper  man  to 
get  it ;  he  was  a  big-hearted  man  and  didn't  mind  spending  it  on  his 
friends  and  it  went  back  into  circulation  anyway.  Others  sat  in 
the  director's  theatre  box,  drank  his  liquor;  and  one  said  of  him, 
"He  would  come  to  a  man  and  if  I  needed  money  I  could  get  it." 

Next  suppose  the  board  about  to  open  the  sealed  bids,  drum- 
mers being  forbidden  by  law  to  solicit,  remember.  "It  was  a  pri- 
vate room,  hired  by  the  liquor  drummers — Room  12  at  the  Colum- 
bia Hotel.  The  state  board  of  control  was  in  session.  I  saw  money 
change  hands  between  members  of  the  state  board  and  liquor 
drummers.  I  have  seen  members  of  the  legislature  come  up  into 
these  rooms  and  participate  in  the  liquor  and  cigars.  As  soon  as 
the  legislature  would  adjourn,  about  mid-day,  they  would  always  go 
up  to  the  hotels.  That  was  headquarters,  and  always  had  plenty  of 
champagne  and  liquor  and  cigars," 

The  board  fixed  dispensers'  salaries  and  had  power  of  removal 
and  this  gave  control  over  these  144  picked  henchmen  scattered  over 
the  state.  In  a  race  for  governor  the  chairman  of  the  board  wrote 
to  dispensers  on  his  official  letter  heads,  "Dear  sir:  I  feel  a  deep 

interest  in  the  success  of  my  friend  ,  in  his  race  for 

governor,  and  take  the  liberty  to  write  you  in  his  behalf.  If  you 
have  no  particular  choice  in  the  matter  I  assure  you  I  will  appre- 
ciate anything  you  can  do  for  him.  If  you  can  support  him, 
please  endeavor  to  get  his  friends  to  the  polls  at  the  various  boxes 
in  your  county." 

The  board  was  lenient  with  its  subordinates.  One  dispenser 
wrote  to  ask  whether  he  could  receive  rebates  in  the  shape  of  empty 
cases  returned,  and  permission  was  cheerfully  given.  A  liquor 
dealer  asked  whether  Christmas  presents  to  dispensers  would  be 
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objectionable  and  the  reply  was.  "Dear  Jim:.  ..  .Will  say  that  I 
can  see  nothing  unlawful  or  improper  in  your  sending  Christmas 
gifts  to  your  friends."  Over  one  hundred  and  fifty  dispensers 
defaulted  and  very  few  were  prosecuted,  some  were  even  retained. 
The  system  protected  its  friends. 

Here  are  three  instances  to  illustrate  where  the  graft  of  the  big 
fellows  came  in :  Much  "Old  Joe"  whiskey  was  bought  from  an 
Atlanta  concern  in  carload  lots  for  $36.00  a  drum,  whereas  the  same 
goods  were  sold  in  single  drum  lots  to  Atlanta  saloons  for  $28.00. 
This  firm  made  a  "Christmas  present"  to  a  member  of  the  board 
of  a  carload  of  "very  handsome  furniture"  worth  about  $1,500. 
Labels  \vhich  could  be  bought  for  $8,000  were  purchased  for 
$35,000.  An  Augusta  brewery,  after  long  failure  to  secure  orders, 
put  its  business  in  the  hands  of  a  friend  of  one  of  the  dispensary 
board  of  directors.  At  the  direction  of  their  representative  the 
brewery  raised  the  price  $125  a  car,  which  amount  was  paid  to  the 
agent  to  be  divided,  as  understood,  with  the  director.  The  price 
to  the  state  was  subsequently  reduced  and  the  commission  cut  oflf, 
whereupon  the  business  stopped. 

Liquors  were  adulterated  so  that  large  commissions  could  be 
paid,  increased  prices  were  charged,  special  brands  were  pushed  by 
the  boards ;  and  those  who  studied  the  situation  estimated  that  on 
purchases  for  a  year,  amounting  to  two  and  a  half  million,  half  a 
million  in  graft  must  have  been  distributed.  The  commissioner's 
share  of  the  plunder  was  founded  on  his  power  to  push  favorite 
brands.  This  letter  indicates  the  situation,  it  was  written  to  a  liquor 
house  in  Louisville.  Ky. : 

Dear  Sirs:  Do  you  want  to  sell  goods  to  the  S.  C.  dispensary  at  their 

next  board  meeting?    .     .    .     My  uncle,  Commissioner  ,  has  a  salary 

of  $3,000,  quite  insufficient  for  his  needs.  My  father  is  a  dispenser  at  $1,200 
annually,  selling  $52,000  to  $60,000  a  year;  he  could  use  at  least  $20,000  to 
$25,000  a  year  in  "Ripple  Creek"  for  a  small  substantial  inducement.  .  .  . 
My  uncle,  the  commissioner,  will  not  accept  a  check,  but  as  his  agent,  I  can 
do  some  business  for  him  and  for  you,  as  nearly,  in  fact,  all  whiskey  con- 
cerns, as  you  know,  are  paying  for  their  trade  with  a  small  rebate.    .    .    . 

Some  of  the  county  boards  of  control  got  a  considerable  part 
of  the  "swag."  In  Spartanburg  County,  beer  dispensers  and  their 
breweries  paid  members  $450  for  an  appointment  as  dispen.ser  for 
a  one-year  term.  After  appointment  a  dispenser  asked  the  chair- 
man of  this  board  for  instructions  as  to  how  to  run  his  place  to 
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which  the  reply  was,  "Don't  mind  instructions ;  make  every  dollar 
you  can ;  you  will  need  it  for  your  next  election."  Those  dispen- 
saries were  ill  kept,  there  was  drinking  on  the  premises  and  the 
police  reported  frequent  serious  disturbances,  the  liquor  dispensaries, 
on  the  other  hand  were  usually  orderly  and  well  kept.  In  Green- 
ville county  a  beer  dispenser  writes  thus  to  his  brewer  of  his  Troubles 
with  his  board  to  whom  he  had  to  pay  $4CX)  in  two  installments  for 
his  appointment,  the  brewer  advancing  half: 

Gentlemen  :  The  second  call  is  made  on  me  by  the  grafters  for  $200,  so 
I  will  have  to  call  on  you  again  for  $100.  This  settles  up  everything  for 
that  three. 

The  investigation  did  not  extend  to  the  constabulary,  but  inci- 
dentally evidence  was  given  showing  that  in  a  gubernatorial  election 
constables  were  carried  on  the  pay  roll  who  spent  their  time  during 
the  campaign  electioneering  for  a  gubernatorial  candidate ;  their 
mileage,  per  diem  and  expenses  being  charged  to  the  state. 

The  graft  of  the  local  dispensers  was  provided  for.  Their 
place  in  the  scheme  is  thus  summed  up  by  one  of  the  number  writ- 
ing to  a  New  York  whiskey  house : 

Dear  Sirs  :  .  .  .  The  advertisements  are  posted,  but  this  will  accom- 
plish nothing  unless  you  can  get  the  county  dispensers  to  handle  the  goods 
.  .  .  if  you  want  the  goods  sold  communicate  with  the  county  dispenser 
of  each  county  and  let  him  know  what  he  may  expect,  if  anything,  for  special 
courtesies.  It  is  an  old  proverb  as  true  as  holy  writ :  "Whose  bread  I  eat, 
whose  song  I  sing."  The  county  dispensers  order  what  they  want  and  sell 
what  they  get.  A  hint  to  the  wise  is  sufficient,  and  this  is  given  confidentially. 
.  .  .  We  can  handle  the  goods  all  right  if  the  proper  quid  pro  quo  is 
forthcoming. 

They  were  all  good  fellows  and  their  correspondence  usually 
indicated  it.  as  for  example  this  from  a  Louisville  whiskey  house 
to  a  dispenser : 

De.\r  Sir:  It  is  a  well-known  fact  that  only  sober  gentlemen  are  in 
charge  of  the  dispensaries,  yet  we  doubt  not  that  every  last  one  of  them 
will  partake  of  an  occasional  thimbleful  "for  the  stomach's  sake."  Desiring 
to  contribute  something  toward  good  cheer  for  the  holiday:  .  .  .  please 
accept  them  with  the  compliments  of  the  season,  and  in  the  hope  that  when- 
ever you  partake  of  these  liquors  you  will  give  us  a  kindly  thought.  .  .  . 
Thanking  you  for  preference  shown  all  our  brands    .    .    . 

The  auditing  bv  the  governor's  and  legislature's  appointees  was 
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a  farce.  They  always  reported  the  books  well  kept  and  the  account- 
ing department  a  model  of  accuracy.  Yet  the  American  Audit 
Company,  which  made  up  a  statement  of  the  assets  and  liabilities 
after  it  was  all  over,  found  everything  in  the  most  chaotic  state 
imaginable.  Beside  carelessness  and  incompetence  there  had  been 
fraud;  as,  for  instance,  when  invoices  amounting  to  $200,000  were 
one  election  year  withheld  from  the  liabilities  so  as  to  swell  the 
apparent  profits. 

The  investigation  closed  with  the  beginning  of  the  state  pri- 
mary campaign  of  1906.  One  investigation  leader  was  elected 
attorney-general  to  prosecute  the  grafters  (in  spite  of  Tillman's 
bitter  opposition)  ;  another  went  back  to  the  legislature  with  a 
majority  pledged  to  overthrow  the  centralized  system.  The  pre- 
sent law  was  evolved  from  the  old  with  the  hope  of  eliminating 
graft  and  retaining  the  features  making  for  temperance. 

The  central  institution  with  its  state  officials  is  eliminated, 
except  for  an  auditor  appointed  by  the  governor.  Each  dispensary 
county  conducts  its  own  system  under  practically  the  same  regula- 
tions as  before.  The  county  board  of  control  of  three  has  entire 
charge ;  the  three  men  are  appointed  by  the  governor,  one  upon  the 
recommendation  of  the  delegation,  one  upon  recommendation  of 
the  county  board  of  education,  and  the  third  upon  recommendation 
of  the  mayors  of  the  municipalities,  each  of  which  bodies  receives 
a  part  of  the  profits,  the  proportion  differing  in  the  several  counties. 
This  scattering  of  the  appointing  power  practically  eliminates  polit- 
ical maneuvering  for  appointments.  Some  counties  exempted 
themselves  from  this  provision  and  allow  their  delegation  to  recom- 
mend the  whole  board,  with  the  result  that  in  several  the  dispensary 
is  already  playing  a  part  in  the  election  of  legislators.  No  solicita- 
tion except  by  sealed  bids  is  allowed,  and  when  this  provision  was 
first  disregarded  the  attorney-general  went  after  the  offending 
parties  so  vigorously  that  no  such  offense  has  been  heard  of  since. 

In  short,  it  appears,  from  eighteen  months'  experience  with  the 
county  system,  though  most  of  the  temptations  of  the  old  system 
exist  in  the  new,  yet  so  aroused  have  the  people  been  and  so  near  to 
the  average  citizen  are  the  workings  of  the  system  that  the  officials 
are  under  much  greater  restraint.  The  state  system  was  so  remote 
and  so  powerful  that  it  could  not  be  handled  by  anything  short  of 
a  political  upheaval.     The  county  officials  are  liable  to  be  over- 
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hauled  at  any  time  by  the  grand  jury,  and  if  any  member  of  the 
county  board  shows  signs  of  sudden  wealth  unaccountably  acquired 
he  will  be  at  once  suspected  by  a  public  opinion  which  is  potent  with 
the  local  appointing  power.  Decentralization  has  killed  the  lioness 
and  her  dwarf  cubs  are  comparatively  easy  to  handle.  However 
they  are  not  lambs. 

The  genesis  of  the  two  systems  has  had  much  to  do  with  their 
subsequent  character  and  it  may  be  well  to  pause  and  consider  them. 
When  Governor  Tillman  with  a  furious  hand  and  an  iron  will 
established  the  state  dispensary  at  the  cost  of  riot  and  bloodshed  it 
was  new  to  South  Carolina  and  to  the  country,  except  for  the 
county  dispensary  experiment  at  Athens,  Georgia,  which  was  copied 
from  the  Swedish  law.  It  was  not  a  popular  move  and  succeeded 
only  because  backed  by  a  popular  idol  whose  will,  no  matter  how  it 
galled  at  times,  was  submitted  to  by  a  militant  and  loyal  majority. 
Everything  appertaining  to  the  dispensary  he  covered  with  his  cloak, 
and  all  beneath  that  cloak  was  sacred.  The  county  system  had  a 
different  birth.  It  was  the  will  of  a  large  majority  expressed  at 
the  polls  after  a  campaign  in  which  the  thirteen  years'  experience 
was  discussed  in  the  light  of  the  investigation.  The  transition  from 
the  old  to  the  new  was  accomplished  without  a  jar.  Inaugurated 
by  an  administration  pledged  to  punish  corruption  it  has  had  a 
careful  bringing  up. 

The  state  dispensary  raised  more  revenue  than  the  license 
system  it  displaced,  but  less  than  the  county  dispensary.  In  1892 
there  were  613  barrooms  paying  county  and  municipal  taxes  amount- 
ing to  $215,372  (see  Mr.  Koren's  estimate).  In  1904,  the  144  dis- 
pensaries in  thirty-nine  counties  paid  a  profit  of  $775,000,  or  about 
twenty-three  per  cent  on  sales  of  $3,375,000.  Doubling  the  sales 
and  profits  reported  from  January  i,  1908  to  July  i,  1908  we  have 
sales  of  $3,496,520.70  in  the  one  hundred  dispensaries  of  the  twenty- 
four  counties  with  a  net  profit  of  $898,728.64,  or  about  twenty-six 
per  cent.  So  it  is  shown  that  the  twenty-four  dispensary  counties, 
under  the  new  regime,  are  selling  more  than  the  thirty-nine  counties 
of  the  palmy  days  of  the  oKl. 

The  two  systems  do  not  diflFer  materially  in  their  temperance 
features  so  far  as  the  letter  of  the  law  is  concerned  and  the  reason 
for  this  apparent  increase  in  consumption  is  hard  to  give.  Falsified 
accounts  in  the  old  days  may  affect  the  showing,  a  difference  in  the 
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percentage  of  profit  charged  per  gallon  may  have  something  to  do 
with  ,it,  more  vigorous  prosecution  of  illicit  dealers  by  the  local 
authorities  doubtless  accounts  for  part  of  it.  In  the  county  in  which 
the  writer  lives  the  sales  and  profits  show  a  corresponding  increase, 
and  while  there  is  no  evidence  of  an  increase  in  drunkenness  and 
crime  there  is  no  question  that  the  illicit  sales  have  decreased.  It 
cannot  be  disputed  that  there  is  practically  no  incentive  offered 
dispensers  by  dealers  to  push  sales  now,  whereas  there  was  before. 
So  there  is  much  question  of  the  relative  merits  of  the  two  di.s- 
pensary  systems  as  temperance  measures.  But  as  to  their  advan- 
tage in  this  respect  over  the  license  system  there  is  no  doubt.  This 
phase  of  the  question  may  be  summed  up  in  the  words  of  Mr. 
Koren,  which  fit  the  situation  to-day  as  well  as  when  written  twelve 
years  ago: 

The  vinbiased  observer  cannot  fail  to  be  impressed  by  the  changes 
wrought  by  a  system  which  has  closed  the  saloons  and  nearly  suppressed 
the  illicit  traffic.  .  .  .  It  is  then,  beyond  all  cavil,  true  that  in  the  cities 
and  towns  formerly  under  license  the  dispensary  law  has  promoted  sobriety 
in  a  truly  wonderful  degree.  .  .  .  The  policy  of  compelling  the  purchaser 
to  buy  more  than  a  drink  at  a  time — never  less  than  one-half  pint — is  a 
questionable  method  of  encouraging  consumption  and  is  by  some  believed  to 
have  stimulated  home  drinking.  ...  Evidence  is  at  hand  warranting  the 
belief  that  the  rural  districts  are  beginning  to  suffer  the  very  ills  from  which 
they  wished  to  relieve  the  town  through  the  dispensary  system. 

It  should  be  recorded  here  that  the  prohibition  counties  are 
pleased  with  the  change  they  have  made  and  it  is  very  unlikely  that 
any  of  them  will  go  wet  again. 

One  feature  of  the  situation  that  is  to  be  credited  to  the  dis- 
pensary is  seldom  touched  on.  There  are  within  the  state's  borders 
but  a  few  small  distilleries,  one  brewery,  and  of  course  no  blending 
plants  nor  wholesale  liquor  houses.  This  means  to  a  state  without 
saloons  freedom  from  the  baleful  influence  of  the  liquor  organiza- 
tion that  elsewhere  obtains  in  wet  states.  So  in  local  option  elec- 
tions here  the  expression  at  the  polls  is  comparatively  free  from  the 
great  pressure  that  is  ordinarily  brought  to  bear  by  the  organized 
local  liquor  trade. 

Whether  the  present  system  will  long  remain  clean  is  a  hard 
matter  for  conjecture.  Generally  speaking,  the  liquor  traffic  in 
the  country  at  large  is  conducted  by  men  w'hose  business  methods 
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are  corrupting.  Wliercver  that  trade  touches  it  tends  to  pollute. 
The  tendency  may  be  withstood,  but  it  is  always  there.  So  no 
matter  what  your  liquor  system  it  is  subject  to  strong  evil  influ- 
ences. The  dispensary  accomplishes  much  in  abolishing  the  social 
features  of  the  saloon  and  the  element  of  private  profit  that  is  so 
potent  in  pushing  sales.  But  in  putting  into  the  hands  of  public 
officials  the  power  to  purchase  liquor  the  door  for  g^aft  is  thrown 
wide  open,  and  through  it  at  any  moment  may  enter  corruption  that 
will  render  the  system  as  evil  as  the  worst. 
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SUPPRESSION  OF  THE  "RAINES  LAW  HOTELS' 


By  Rev.  John  P.  Peters,  D.D., 

New  York  City;  Chairman  of  the  Committee  of  Fourteen  for  the  Suppression 

of  the  Raines  Law  Hotels.^ 


The  present  liquor  tax  law,  commonly  known  as  the  Raines 
law,  from  its  author  and  promoter  in  the  legislature  of  the  State  of 
New  York,  Senator  John  Raines,  was  enacted  in  the  year  1896. 
This  law  provided  for  local  option  with  regard  to  the  sale  of  liquor 
in  the  country  districts  and  small  towns,  but  not  in  the  large  cities 
of  the  state.  It  was  otherwise  a  high  license  law,  and  in  the  City  of 
New  York  the  license  for  the  sale  of  liquor  to  be  drunk  on  the 
premises  was  fixed  at  $800,  later  raised  to  $1,200,  in  addition  to  which 
a  bond  was  required  of  double  the  amount  of  the  license.  For  the 
protection  of  residential  districts  it  was  provided  that  every  appli- 
cant for  a  license  should  file  with  his  application  consents  of  two- 
thirds  of  the  owners  of  buildings  used  solely  for  residential  purposes 
within  a  radius  of  two  hundred  feet  of  the  entrance  of  the  place  in 
which  liquor  was  to  be  sold.  Liquor  was  not,  however,  in  any  case 
to  be  sold  within  two  hundred  feet  of  a  church  (without  the  special 
consent  of  the  trustees  of  the  church)  or  a  school  on  the  same  street 
or  avenue ;  but  a  saloon  or  hotel  existing  in  such  location  before 
1896  might  continue  to  sell  liquor  as  before. 

What  concerns  us,  however,  more  specially  is  the  hotel  provi- 
sion in  this  law,  by  which  all  liquor  selling  on  Sunday  was  forbid- 
den, except  with  a  meal  to  guests  in  a  hotel.     A  hotel,  according 

^The  Committee  of  Fourteen  for  the  Suppression  of  the  "Raines  Law  Hotels" 
In  New  York  City  was  created  In  1905  by  a  conference  of  various  civic  bodies  held 
at  the  City  Club.  The  following  persons  are  members  of  the  committee :  Rev.  Lee 
W.  Beattie,  Hon.  William  S.  Bennet,  Trof.  Francis  M.  Burdick,  Mr.  Edward  J. 
McGulre,  Mrs.  William  H.  Baldwin,  Jr.,  Miss  Frances  A.  Kellor.  Mrs.  V.  G. 
Simkhovitch,  Hon.  William  McAdoo,  Rabbi  H.  Pereira  Mendes,  Rev.  Howard  H. 
Russell,  Mr.  George  Haven  Putnam,  Mr.  Isaac  N.  Sellgman,  Mr.  Francis  Louis 
Slade.  The  officers  of  the  committee  are :  Chairman,  Rev.  .lohn  P.  Peters,  well 
known  for  his  studies  In  Babylonia,  his  writings  and  his  Interest  in  social  better- 
ment :  treasurer,  Mr.  William  Jay  SchlefCelln,  and  executive  secretary,  Mr.  Frederick 
H.  Whltin,  to  whose  efficiency  and  single-mlndedness  much  of  the  success  of  the 
committee's  work  Is  due. — ^Editoe. 
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to  existing  statutory  provisions  incorporated  in  the  law,  must  have 
not  less  than  ten  bedrooms,  be  provided  with  a  separate  kitchen 
and  dining-room  of  adequate  size  and  equipment,  and  comply  with 
any  local  regulations  affecting  hotels  in  the  city  or  town  in  which 
it  was  situated.  While  the  excise  commissioner  was  provided  with 
very  great  power  theoretically,  at  least,  for  the  enforcement  of 
this  law,  he  was  given  no  discretion  with  regard  to  the  issuance 
of  a  license.  Any  person  applying  for  a  license  in  the  correct  form 
must  receive  it,  even  though  it  were  known  to  the  commissioner  of 
excise  that  the  statements  made  by  the  applicant  were  false,  or  the 
consents  of  neighboring  property  owners  forged.  The  license  once 
issued,  however,  the  commissioner  of  excise  can  secure  its  revoca- 
tion, by  showing  -before  a  judge  of  the  supreme  court  that  the 
statements  in  or  consents  attached  to  the  application  are  false  or 
fraudulent.  Likewise  if,  after  the  issuance  of  the  license,  the  law 
is  violated  in  any  particular,  the  license  may  be  revoked  and,  on 
proof  before  a  jury  that  the  licensee  violated  the  conditions  upon 
which  it  was  issued,  the  bond  forfeited  to  the  state.  One  and  the 
same  penalty  was  provided  for  all  violations  of  the  law,  from 
keeping  a  disorderly  house,  down  to  selling  out  of  hours, 
namely,  revocation  of  license  and  forfeiture  of  bond.  It  was  also 
made  the  duty  of  the  police  authorities  and  the  criminal  courts  to 
enforce  the  law,  and  anyone  selling  in  forbidden  hours  or  on  Sun- 
day, except  in  a  hotel  with  a  meal,  or  keeping  a  disorderly  house 
or  a  gambling  resort  in  connection  with  a  place  for  the  sale  of 
liquor,  was  liable  to  arrest  and  might  be  punished  criminally  by 
fine  or  imprisonment  or  both.  A  conviction  in  the  criminal  courts, 
whether  of  the  proprietor  or  of  his  agent,  servant  or  employee,  of 
keeping  a  gambling  or  a  disorderly  house,  secured  the  revocation 
of  the  license,  so  that  criminal  prosecution  really  brings  a  double 
penalty  in  its  train. 

This  law  gives  in  practice  an  enormous  advantage  to  the  hotel. 
Being  permitted  to  run  on  Sunday,  the  hotel  is  able,  under  pretence 
of  selling  liquor  with  meals,  to  maintain  an  open  bar  with  com- 
paratively slight  risk  of  punishment,  whereas  the  mere  opening  of 
the  ordinary  saloon  on  Sunday  is  in  itself  presumptive  evidence 
that  the  law  is  being  violated,  and  may  lead  to  prosecution  and  con- 
viction, if  not  on  the  instance  of  the  excise  department  or  the  police, 
then  on  that  of  a  taxpayer  who,  under  the  provisions  of  the  law,  is 
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allowed  to  prosecute  before  a  judge  of  the  supreme  court,  in  the 
same  manner  as  the  excise  department  for  revocation  of  a  license, 
although  not  for  forfeiture  of  the  bond. 

One  result  of  the  Raines  law  was  that  hundreds  of  saloons, 
the  majority  of  them  originally  decent  and  orderly  places,  were 
turned  into  '"hotels,"  wi.th  ten  bedrooms,  a  kitchen  and  a  dining- 
room.  To  cover  the  cost  of  the  ten  bedrooms,  kitchen  and  dining- 
room,  the  proprietors  were  obliged  to  obtain  some  revenue  from 
these  rooms.  In  almost  all  cases  there  was  no  actual  demand  for 
such  hotel  accommodations;  the  result  was  that  the  great  majority 
of  these  '"hotels"  became  houses  of  assignation  or  prostitution. 
These  are  the  so-called  "Raines  Law  Hotels." 

The  careful  investigation  of  the  "social  evil"  made  by  the  Com- 
mittee of  Fifteen  of  which  the  late  William  H.  Baldwin,  Jr.,  was 
president,  showed  the  serious  nature  of  the  evil  resulting  from 
these  hotels.  Situated  largely  in  the  midst  of  residence  and  tene- 
ment districts,  they  became  the  means  of  debauching  the  young  of 
both  sexes.  They  were  the  headquarters  of  the  infamous  "cadet 
system."  Presenting  themselves  to  the  public  under  the  innocent 
guise  of  hotels,  young  women  were  brought  in  and  ruined  and  then 
sent  out  to  a  life  of  shame.  It  was  to  secure  the  abolition  of  these 
"hotels"  that  the  Committee  of  Fourteen  was  organized  in  1905. 

The  first  task  of  the  committee  was  to  find  out  the  actual  con- 
ditions and  ascertain  wherein  the  law  or  its  enforcement  was  at 
fault.  Careful  investigation  showed  that  out  of  1,405  registered 
hotels  in  Manhattan  and  the  Bronx,  not  more  than  250  could  be 
counted  as  legitimate  hotels,  the  remainder  being  houses  of  pro- 
stitution and  assignation,  masquerading  as  hotels  at  the  suggestion 
and  with  the  protection  or  connivance  of  the  law.  Of  these  fake 
hotels  the  greater  number  had  come  into  existence  as  a  result  of  the 
Raines  law,  and  the  majority  of  them  did  not  even  comply  with  the 
provisions  of  the  law  under  which  they  existed  regarding  bedrooms, 
kitchen  and  dining-room.  This  was  partly  due  to  a  serious  defect 
in  the  law  itself.  The  commissioner  was  obliged  to  issue  a  license 
to  any  place  which  claimed  to  be  a  hotel.  There  was  no  method 
of  determining  in  advance  whether  it  complied  with  the  require- 
ments of  the  law  or  not.  The  hotel  permit  once  issued,  it  was  slow 
and  difficult  work,  owing  partly  to  the  difficulty  of  investigating  and 
securing  facts,  partly  to  the  delay  methods  of  the  courts,  to  secure 
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the  revocation  of  the  license  within  a  period  which  would  make  that 
revocation  effective  as  a  penalty. 

Manifestly,  if  the  object  of  the  law  really  was  to  prevent  the 
licensing  of  improper  places,  it  should  be  amended  by  providing 
some  means  of  determining  in  advance  whether  the  place  applying 
for  a  hotel  permit  actually  complied  with  the  terms  of  the  law. 
Such  an  amendment  of  the  law,  however,  was  objectionable  to  the 
originator  of  the  law  and  also  to  those  who  then  administered  it. 
Accordingly  the  first  attempt  at  such  a  modification  of  the  law 
resulted  in  the  passage,  in  1905,  of  a  make-shift  bill,  which  ulti- 
mately turned  out  to  be  unconstitutional.  Finally,  1906,  a  bill 
was  passed,  the  so-called  Prentice  bill,  which  provided  that  all 
places  claiming  to  -be  hotels  should  be  examined  by  the  building 
department,  or  corresponding  officials  of  the  city  or  town  in  which 
they  were  situated,  to  ascertain  whether  they  complied  with  the 
terms  of  the  law,  and  that  a  list  of  all  places  complying  with  the 
hotel  laws  of  the  state  and  the  local  regulations  of  the  town  or  city 
should  be  furnished  to  the  excise  department,  which  thereafter 
should  issue  no  hotel  permits  except  to  places  thus  certified  to  them 
as  complying  with  the  law.  This  instantly  closed  540  alleged  hotels 
in  New  York.  Of  course  a  large  number  of  these  jilaces  took  out 
ordinary  saloon  licenses,  still  continuing  the  illicit  use  of  their  ten 
rooms  under  one  guise  or  another ;  but  they  no  longer  held  hotel 
permits. 

The  investigations  of  the  Committee  of  Fourteen  had  shown 
that  the  excise  department  was  run  for  revenue  as  its  chief  object. 
The  courts,  in  a  case  brought  to  test  the  constitutionality  of  the 
Raines  law,  had  adjudged  that  law  constitutional  only  as  a  police 
measure.  The  excise  department,  however,  had  administered  it  as 
a  revenue  measure,  with  the  object  of  securing  as  much  profit  as 
possible  out  of  the  sale  of  licenses.  The  excise  commissioner  had 
been  in  the  habit  of  practically  granting  extra-legal  licenses  to 
brothel-hotels  and  the  like,  in  consideration  of  the  payment  at  cer- 
tain intervals  of  an  extra  fee,  disguised  as  a  penalty.  Had  he  not 
done  so  it  would  have  been  impossible  for  the  "Raines  Law  Hotel" 
evil  to  attain  the  proportions  which  it  did.  The  way  in  which  this 
extra  fee  was  levied  was  as  follows : 

The  excise  department  each  year  secured  through  its  agents 
evidence  of  violation  of  the  law  in   a  certain  number  of  places. 
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This  evidence  was  sufficient  to  revoke  the  license  and  forfeit  the 
bond.  The  former  action  must  be  brought  before  the  expiration 
of  the  certificate  and  so  is  limited,  but  the  bond  forfeiture  action 
was,  until  this  year,  only  limited  by  the  statute  of  limitations 
(twenty  years).  These  latter  actions  were  therefore  brought  when 
and  as  the  Department  considered  best  for  its  policy  of  revenue 
collection.  While  these  actions  constituted  in  themselves  a  very 
considerable  penalty,  in  comparatively  few  cases  did  they  put  the 
saloon  out  of  business  nor  was  it  apparently  the  intention  of  the 
commissioner  of  excise  that  they  should  do  so.  As  a  rule  in  the 
case  of  revocation  actions  a  new  license  was  obtained  for  the 
balance  of  the  year,  under  which  business  was  continued  as  before, 
and  the  excise  department  was  so  much  to  the  good.  Had  the  com- 
missioner actually  desired  to  prevent  immoral  traffic,  he  could  have 
done  so  by  following  up  each  case  with  repeated  prosecutions  until 
the  place  was  put  out  of  business  or  compelled  to  abandon  its 
immoral  traffic.  A  few  examples  in  each  town  would  have  been 
quite  sufficient  to  give  the  department  control  of  the  situation. 
What  was  done,  however,  was  quite  different.  Instead  of  follow- 
ing up  any  given  offender,  until  he  ceased  offending  or  was  put  out 
of  business,  after  one  license  had  been  revoked  the  commissioner 
turned  his  attention  to  some  one  else,  leaving  the  first  offender  alone 
for  a  period  of  years  until  he  had  recouped  his  losses.  The  result 
was  a  notable  increase  of  revenue  for  the  state,  while  few  offenders 
were  mulcted  so  heavily  as  to  put  them  out  of  business.  Thus  the 
state,  through  its  excise  commissioner,  really  licensed  vicious  resorts 
in  consideration  of  the  payment  of  extra  fees. 

This  system  was  to  some  extent  interfered  with  by  the  action 
of  private  individuals  and  societies,  who  instituted  prosecutions 
on  their  own  account;  and  at  one  time  the  excise  department,  with 
the  aid  of  the  then  governor  of  the  state  and  of  the  originator  of  the 
law,  actually  secured  an  amendment  to  the  law,  preventing  such 
action  by  private  citizens,  which  interfered  with  this  method  of 
extra  legal  licensing  of  vice  by  the  state. 

A  year  ago  the  committee  had  a  conference  with  Governor 
Hughes  and  the  new  commissioner  of  excise,  Commissioner  Cle- 
ment, and  laid  before  them  the  facts  which  they  had  ascertained 
with  regard  to  the  law  and  its  administration.  Both  the  governor 
and  the  commissioner  agreed  with  the  committee  as  to  the  essential 
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element  of  the  law,  namely,  its  police  character,  and  in  general 
also  as  to  the  manner  in  which  the  law  ought  to  be  administered, 
to  make  it  effective,  namely,  that  offenders  should  be  followed  up 
by  continual  prosecutions  until  the  offense  ceased.  It  is  pleasant 
to  add  that  the  present  commissioner,  Hon.  Maynard  N.  Clement, 
is  making  a  much  more  effective  use  of  the  police  provisions  of 
the  Raines  law,  although  much  hampered  by  the  seeming  hostility 
or  indifference  of  the  courts. 

About  this  time,  also,  the  committee  called  the  attention  of  the 
department  to  an  apparent  wholesale  violation  of  the  law  in  New 
York  City  under  previous  administrations.  The  law  specifies  ten 
bedrooms  as  the  minimum  for  a  hotel  in  any  locality,  but  provides 
for  compliance  with  local  regulations  as  to  the  number  of  bedrooms, 
etc.,  wherever  such  exist.  The  excise  department  had,  however, 
without  court  interpretation  actually  accepted  in  New  York  City 
ten  rooms  as  constituting  a  hotel,  although  under  the  provisions 
of  the  building  code  in  that  city  a  hotel  must  have  over  fifteen 
rooms.  Had  the  excise  department  from  the  outset  insisted  on  the 
number  of  rooms  nominated  in  the  building  code,  the  ten-room 
"Raines  Law  hotels"  could  never  have  come  into  existence  in  New 
York  City.  The  courts  would  doubtless  at  that  time  have  sustained 
this  natural  and  common  sense  interpretation  of  the  law ;  if  in  fact 
anyone  had  questioned  it.  But  New  York  courts  have  notoriously 
the  habit  of  legislating  by  judicial  decision  for  the  protection  of 
vested  interests.  When,  therefore,  after  the  conference  referred  to 
above,  the  present  excise  commissioner  attempted  this  year  to  change 
the  practice  followed  for  twelve  years  and  required  instead  of  ten 
bedrooms  for  a  hotel  more  than  fifteen,  as  provided  by  the  build- 
ing code,  this  decision  was  contested  and  the  lower  courts,  in  view 
of  the  considerable  vested  interests  which  had  been  allowed  to  arise 
under  the  former  practice  of  the  excise  department  and  which  would 
be  injured  by  the  new  ruling  of  the  department,  interpreted  the 
law,  contrary  to  the  plain  statement  of  its  letter,  as  requiring  no 
more  than  ten  rooms  to  constitute  a  hotel.  The  case  has  been 
appealed  and  if  it  should  be  decided  in  accordance  with  the  actual 
terms  of  the  law  itself,  instead  of  on  the  principle  of  interpreting 
the  law  so  as  not  to  injure  interests  which  have  been  allowed  to 
become  vested,  545  hotels  will  be  put  out  of  existence  as  hotels  at 
one  stroke. 
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On  the  criminal  side  there  developed,  in  connection  with  the 
Raines  law,  a  system  of  graft  of  a  different  and  more  private 
character,  by  police  officials,  district  leaders,  court  clerks  and  the 
like.  The  proprietors  of  the  Raines  Law  hotels  paid  so  much  to  the 
police  or  the  district  leader  for  the  privilege  of  improperly  conduct- 
ing them  and  for  protection  in  court  in  case  of  prosecution. 

This  protection  was  secured  by  various  devices.  Magistrates 
who  really  desired  to  administer  the  law  as  it  existed  often  hesitated 
to  hold  the  alleged  offender,  because  they  were  suspicious  that  the 
police  had  framed  the  case  before  them,  only  to  use  it  as  a  club  to 
compel  the  proprietors  to  pay  graft.  In  the  court  of  special 
sessions,  the  business  of  which  is  largely  administered  by  the  court 
clerks  who  have  the  actual  arrangement  of  the  calendar,  there  was 
an  ingenious  system  of  delay  of  favored  cases,  often  by  a  nominal 
forfeiture  of  bail  bond,  which  was  generally  equivalent  to  a  nulli- 
fication of  the  law.  (From  the  report  of  District  Attorney  Jerome, 
it  was  ascertained  that  out  of  457  bonds  theoretically  forfeited  in  this 
court  in  the  year  of  1907,  only  eleven  were  actually  sent  to  his 
office  for  collection.)  When  the  cases  actually  did  appear  on  the 
calendar,  the  attorneys  for  the  defense,  not  desiring  a  speedy  trial, 
were  full  .of  ingenious  excuses  for  postponements  which,  in  its 
crowded  condition,  the  court  was  not  averse  to  granting.  If  the 
court  refused  to  grant  the  postponement,  a  "doctor's  certificate" 
would  be  presented.  The  right  to  move  for  a  jury  trial  or  other 
technical  delays  were  also  used.  But  none  of  these  delays  could 
have  been  of  final  value,  had  the  judges,  when  conviction  was 
secured,  taken  the  facts  into  consideration,  and  imposed  a  sentence 
carrying  a  penalty  equal  to  that  which  would  have  been  suffered 
by  a  more  prompt  decision. 

Space  will  not  permit  any  full  discussion  of  the  police  and 
court  situation  as  it  presents  itself  to  the  committee.  Suffice  it  to 
add  that  it  has,  in  the  last  few  months,  been  greatly  improved, 
albeit  still  leaving  much  to  be  desired.  So  much  for  the  law  and  its 
administration,  with  which  the  committee  has  been  compelled  to  deal 
in  the  course  of  its  work. 

Very  little  investigation,  however,  showed  the  committee  that 
the  law  and  its  administration  were  not  alone  to  blame  in  the  prem- 
ises. There  was  also  to  be  taken  into  consideration  the  factor 
of  corrupt  business  practice  bv  men   reputable  in  other  regards, 
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who  were  deriving  large  profits,  directly  and  indirectly,  from  the 
maintenance  of  the  brothel-hotels,  called  Raines  Law  hotels. 

In  New  York  the  retail  liquor  traffic  is  largely  in  the  hands  of 
the  brewers.  One  brewing  concern  owns  all  the  places  in  which 
its  beer  is  sold,  and  another  is  rated  third  on  the  list  of  property 
holders  in  New  York  City.  Where  the  place  is  not  owned  by  the 
brewer,  the  brewer  generally  advances  the  money  to  pay  the  license 
fee  and  perhaps  to  furnish  and  equip  the  place,  taking  in  exchange 
a  chattel  mortgage,  or  such  other  security  as  enables  him  to  exer- 
cise a  pretty  fair  control  over  his  saloon  and  hotel  keepers.  The 
bonds  which  the  liquor-dealer  must  furnish,  and  without  which  he 
could  not  conduct  business,  were  written  generally  by  one  of  the 
large  surety  companies.  In  case  of  places  of  notorious  ill-char- 
acter, constituting  extra  hazardous  risks,  the  companies  might 
demand  an  extra  premium,  and  even  secure  themselves  against  the 
possibility  of  financial  loss  by  requiring  a  deposit  of  cash  or  negoti- 
able securities  equal  to  the  amount  of  the  bond.  Their  agents  knew 
the  character  of  such  places  if  the  directors  did  not. 

Believing  that  the  brewers,  and  the  officers  auvl  directors  of  the 
surety  companies  were,  as  a  whole,  respectable  and  reputable  busi- 
ness men,  who  would  not,  when  the  facts  were  clearly  laid  before 
them,  continue  to  indulge  in  such  practices,  the  Committee  of  Four- 
teen entered  into  negotiation  with  both  parties,  laying  before  them 
the  facts  which  they  had  ascertained.  The  brewers  took  the  matter 
up  with  varying  degrees  of  readiness  and  good  will.  Some  indi- 
viduals on  their  own  account  made  an  investigation  of  the  premises 
controlled  by  them  and  cleaned  them  up.  Resolutions  were  passed, 
condemning  the  sale  of  beer  by  means  of  disorderly  resorts,  and 
finally,  in  May  of  the  present  year,  an  agreement  was  entered  into 
by  the  brewing  interests,  signed  individually  by  the  brewers  furn- 
ishing ninety-five  per  cent  of  the  beer  sold  in  saloons  and  hotels  in 
New  York  City,  the  gist  of  which  is  as  follows: 

Wc,  the  undersigned  brewers,  doing  business  in  Greater  New  York, 
recognizing  the  propriety  and  importance  of  doing  all  in  our  power  to  assist 
in  abating  the  evils  caused  by  the  existence  of  liquor  stores,  saloons  and  so- 
called  Raines  Law  hotels  which  are  of  a  disorderly  character, 

Hereby  agree  among  ourselves  that  we  will  continue  our  co-operation 
with  the  Committee  of  Fourteen  in  their  work  of  abolishing  all  disorderly 
liquor  stores  and  saloons. 
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Our  agreement  is  based  upon  the  understanding  that  when  the  committee 
appointed  by  the  president  of  the  board  of  trade  for  the  purpose  of  investi- 
gating all  places  reported  to  us  as  disorderly  by  the  Committee  of  Fourteen, 
has,  after  such  investigation,  decided  that  a  place  is  disorderly,  we  agree  that 
we  will  at  once  secure  the  discontinuance  of  all  disorderly  practices  in  such 
place,  or,  failing  in  this,  that  we  will  at  once  withdraw  all  iinancial  support, 
discontinuing  the  supply  of  beer  and  bring  about,  so  far  as  we  can,  the 
closing  up  of  such  place. 

It  is  too  early  to  state,  with  any  definiteness  or  detail,  the  final 
result  of  this  action  on  the  part  of  the  brewers.  Competition  is 
very  keen  and  brewers  like  other  business  men  are  afraid  of  advan- 
tage being  taken  of  them  by  their  rivals.  A  full  condition  of  trust- 
ful co-operation  has  not  yet  been  brought  about  between  all  parties 
concerned,  but  considerable  results  have  already  been  obtained. 
More  important,  however,  than  the  immediate  result  in  the  sup- 
pression of  individual  resorts  is  the  general  principle  of  co-opera- 
tion thus  established,  and  the  admission  on  the  part  of  the  brewers 
of  their  obligation  and  ability  to  prevent  such  traffic. 

With  the  bonding  companies  the  results  have  been  possibly  a 
little  more  satisfactory.  The  large,  reputable  companies  have,  as  a 
rule,  withdrawn  from  the  objectionable  part  of  this  business,  refus- 
ing to  issue  bonds  under  any  conditions  on  places  which  are  noto- 
rious oflfenders  and  known  as  such  to  the  police  and  others.  Last 
year  an  out-of-state  insurance  company  by  its  agent  seized  the 
opportunity  to  write  bonds  at  a  high  premium  on  places  which 
other  companies  had  refused.  These  places  were  followed  up  by 
the  authorities  with  particular  zeal,  police  and  excise  department 
alike  hammering  them,  with  the  result  that  the  company  suffered 
a  considerable  loss.  Consequently  this  year  conditions  are  better. 
The  prospect  of  this  evil  business  does,  however,  prove  tempting, 
and  the  committee  has  been  kept  busy  laying  the  facts  before  officers 
and  directors  of  companies  reported  to  be  considering  entering  the 
field  of  excise  surety  bonding,  urging  upon  them  that,  as  a  matter 
of  common  decency  and  good  citizenship,  they  cannot  undertake 
business  of  this  description.  The  result  of  this  attitude  has  been 
to  compel  infamous  resorts  to  secure  personal  bonds,  a  result  not 
altogether  satisfactory  to  the  excise  department,  which  believes 
that  this  will  render  it  harder  to  collect  on  those  bonds  and  there- 
fore more  difficult  to  enforce  the  severe  financial  penalty  involved 
in  their   forfeiture.     It  has  been   suggested  that  such  resorts  be 
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allowed  to  bond  through  the  large  companies,  securing  the  risk  by 
deposit  of  full  cash  indemnity,  in  addition  to  paying  a  premium. 
The  committee  believes  that  such  a  course  would  result  in  .1 
speedy  reversion  to  former  conditions.  It  is  important  to  make  it 
as  difficult  as  possible  for  such  places  to  secure  any  bond  at  all,  and 
consequently  to  urge,  and  also  to  make  it  to  the  interest  oi,  the 
surety  companies  to  refuse  to  write  such  objectionable  bonds. 

There  are  many  details  of  the  work  of  the  committee  which 
cannot  be  touched  on  in  the  space  of  such  a  paper  as  this.  To  some 
extent  the  general  results  of  its  work  may  be  expressed  in  figures, 
as  follows: — In  the  year  1905  there  were  in  Manhattan  and  the 
Bronx,  the  field  of  the  work  of  this  committee,  in  round  numbers, 
1,400  hotels.  There  are  to-day  800,  a  reduction  of  almost  fifty  per 
cent,  all  those  put  out  of  business  being  fake  concerns,  the  so- 
called  Raines  Law  hotels.  Of  the  hotels  at  present  existing,  550 
are  of  the  ten-room  variety,  which,  in  the  great  majority  of  cases, 
are  dangerous  resorts,  hotels  only  in  name. 

If  the  law  should  be  interpreted  by  the  courts  according  to  its 
letter,  these  would  at  once  be  closed  as  hotels.  Of  the  250  hotels 
which  really  comply  with  the  requirements  of  the  building  code, 
probably  about  200  are  actually  genuine  and  legitimate  hostelries. 

This  committee  was  not  organized  for  the  purpose  of  abol- 
ishing or  controlling  the  "social  evil"  as  such,  nor  with  a  view  to 
the  control  of  the  excise  situation  as  such.  Its  sphere  is  limited, 
as  its  title  shows,  to  the  suppression  of  the  infamous  resorts  called 
"Raines  Law  Hotels,"  in  which  prostitution  and  the  sale  of  liquor 
are  combined  in  a  peculiar  form,  under  the  provision  of  the  ex- 
cise law  of  New  York,  known  as  the  Raines  law.  The  committee 
as  such  has  no  theories  with  regard  to  the  control  either  of  pros- 
titution, or  of  the  liquor  traffic.  As  the  result  of  its  work  it  has, 
however,  gathered  much  material  bearing  on  both  questions. 

One  thing  is  clear  to  all  its  members,  as  the  result  of  its  work, 
that  in  New  York  City  the  social  evil  is  closely  connected  with 
the  liquor  traffic.  The  present  writer  does  not  believe  that  this 
connection  is  necessary  or  ineradicable.  The  liquor  dealers,  and 
especially  the  brewers,  are  in  part  responsible  for  this  condition. 
They  have  allowed  a  traffic,  which  the  present  writer  believes  to  be 
in  itself  entirely  legitimate  and  proper,  to  be  prostituted  for  the  sake 
of  gain.     It  should  be  said,  however,  that  they  are  not  the  onlv  ones 
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who  have  done  this.  Very  reputable  property  holders,  including 
not  a  few  women,  knowingly  lease  their  property  for  immoral  pur- 
poses, because  in  that  way  they  can  secure  a  larger  return.  On 
these  people  the  committee  has  been  able  so  far  to  produce  little 
impression,  but  has  ascertained  that  they  do  not  like  to  be  in- 
formed of  the  facts.  Investigation  has  shown  also  that  some  of  the 
steamboat  companies,  whose  officers  and  directors  are  quite  re- 
spectable persons,  allow  the  staterooms  on  certain  of  their  boats  to 
be  let  by  the  hour,  or  similar  periods,  evidently  for  immoral  pur- 
poses, those  boats  being  in  fact  floating  houses  of  prostitution.  It 
does  not  follow  that  steamboat  navigation  in  the  neighborhood  of 
New  York  is  in  itself  an  infamous  occupation,  but  if  such  practices 
should  spread,  stateroom  steamboats  of  a  certain  class  would  ulti- 
mately become  disreputable  and  the  profession  of  managing  them 
fall  into  disrepute.  Something  of  this  sort  has  in  fact  befallen  the 
liquor  traffic  in  New  York,  partly  through  the  fault  of  the  liquor 
dealers  and  manufacturers,  partly  through  the  fault  of  the  law  and 
its  administration.  The  liquor  dealers,  and  especially  the  whole- 
sale liquor  dealers,  can  do  very  much  to  divorce  the  sale  of  liquor 
from  the  abuses  now  connected  with  it,  and  especially  from  prosti- 
tution, and  they  must  take  very  drastic  measures  to  do  so,  if  they 
do  not  wish  to  see  their  trade  abolished  altogether  as  a  menace 
to  society.  But  it  should  never  be  forgotten  that  there  are  other 
agencies  which  are  responsible  for  present  conditions,  and  above 
all  that  the  community  itself,  represented  by  the  Government  of 
the  State  of  New  York  has  been,  to  a  shameful  degree,  particeps 
criminis,  in  creating  and  encouraging  "Raines  Law  Hotels"  and  the 
vice  for  which  they  stand.  This  is  more,  perhaps,  on  account  of 
the  administration  of  the  law  than  by  the  actual  provisions  of  the 
law  itself,  although  that  is  very  defective. 
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Bv  J.  K.  Codding,  Esq., 

President  Kansas  State  Temperance  Union,  Topeka,  Kan.;   ind 

Hon.  E.  W.  Hoch, 

Governor  of  Kansas. 


Kansas  was  admitted  into  the  Union  in  1861.  In  1867  the 
soldiers  of  the  Civil  War  commenced  coming  into  the  state  to  make 
it  their  home.  With  the  advent  of  the  soldiers  began  the  fight 
against  the  saloon.  Under  the  leadership  of  the  Independent  Order 
of  Good  Templars  and  the  churches  of  the  state  these  soldiers 
engaged  in  the  movement  with  spirit  and  courage.  The  contest  was 
waged  with  varying  fortunes  until  in  1879,  when  a  resolution  was 
submitted  by  the  legislature  to  the  people  of  Kansas,  providing  for 
an  amendment  to  the  constitution  prohibiting  the  manufacture  and 
sale  of  intoxicating  liquors  except  for  medical,  scientific  and 
mechanical  purposes. 

Immediately  after  the  submission  of  this  amendment  the  Kan- 
sas State  Temperance  Union  was  organized,  with  Governor  John 
P.  St.  John  as  its  first  president.  This  organization  took  the  lead 
in  conducting  the  campaign  for  the  adoption  of  the  amendment.  In 
the  fall  of  1880,  by  a  majority  of  7,837,  this  amendment  became  a 
part  of  the  constitution  of  the  state.  The  succeeding  legislature 
enacted  laws  for  the  enforcement  of  the  constitutional  provision, 
and  successive  legislatures  since  that  time  have  made  these  laws 
stronger.  The  several  governors  of  the  state  have,  in  their  messages, 
urged  that  no  backward  step  be  taken  in  the  matter  of  constitutional 
prohibition. 

For  twenty-three  years  prior  to  1903  the  law  was  enforced  or 
not  enforced  according  to  the  local  sentiment  of  the  community. 
In  that  year  the  Kansas  State  Temperance  Union  organized  a  law 
enforcement  department  to  secure  a  uniform  observance  of  the  law 
in  all  parts  of  the  state.  At  that  time  there  were  35  of  the  105 
counties  in  the  state  in  which  the  law  was  more  or  less  openly 
violated,  and  in  which  the  Kansas  joint  did  business.  Every  large 
city  in  the  state  except  two  was  in  open  collusion  with  and  taking 
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revenue  in  the  form  of  fines  from  the  violators  of  law,  thus  permitting 
the  illegal  sale  of  intoxicating  liquor.  Asserting  that  the  power  of 
the  law  is  in  its  enforcement  rather  than  in  the  law  itself,  the  State 
Temperance  Union,  with  its  attorneys,  J.  K.  Codding  and  John 
Marshall,  commenced  the  enforcement  of  the  prohibitory  liquor 
law  in  those  counties  where  the  county  attorneys  would  not  enforce 
it  because  of  the  local  sentiment  in  favor  of  the  saloon.  They  also 
assisted  in  many  other  counties. 

In  1905  Attorney  General  C.  C.  Coleman  began  to  actively  assist 
in  this  work,  and  commenced  a  number  of  suits  in  the  supreme 
court  of  the  state  to  compel  the  larger  cities  of  the  state  to  cease 
taking  revenue  from  the  sale  of  intoxicating  liquor.  Later  Fred 
S.  Jackson,  who  succeeded  Mr.  Coleman  as  attorney  general,  con- 
tinued the  work  begun  by  his  predecessor,  and  instituted  other 
proceedings,  having  for  their  object  the  extinction  of  all  open 
violation  of  this  law  in  the  state.  The  attorney  general's  office  and 
the  Kansas  State  Temperance  Union  have  worked  together,  each 
supplementing  the  work  of  the  other,  until  at  the  present  writing 
the  open  violation  of  the  law  has  been  stopped  in  all  the  counties  of 
Kansas  except  three,  and  in  these  three  remaining  counties  prosecu- 
tions, raids,  injunctions  and  abatements  are  being  pushed  so  vigor- 
ously that  it  is  only  a  question  of  a  short  time  when  the  prohibitory 
liquor  law  will  be  enforced  in  every  county  and  city  in  Kansas  as 
effectively  as  the  laws  against  the  violation  of  the  rights  of  person 
or  property.  The  results  following  the  enforcement  of  the  pro- 
hibitory liquor  law  in  Kansas  justify  every  argument  that  has  been 
made  in  its  favor. 

Kansas  City,  Kansas,  is  the  largest  city  in  the  state,  and  has  a 
population  of  100,000.  A  street  separates  it  from  Kansas  City, 
Missouri.  Kansas  City,  Kansas,  is  the  home  of  the  great  packing 
interests  and  manufacturing  establishments  of  the  two  cities  and 
is  fifth  among  the  cities  of  the  United  States  in  the  value  of  its 
manufactured  products,  while  Kansas  City,  Missouri,  with  its  popu- 
lation of  nearly  350,000,  is  thirty-first.  W.  H.  McCamish,  upon 
being  appointed  assistant  attorney  general  of  Wyandotte  County, 
in  which  Kansas  City,  Kansas,  is  located,  immediately  commenced 
work  against  256  joints  that  were  then  paying  $90,000  a  year 
revenue  to  the  city.  He  was  opposed  by  the  business  and  political 
interests  of  the  city,  and  because  of  want  of  funds  his  progress 

(568) 


Prohibition  in  Kansas  99 

was  slow.  He  had  filed  over  one  hundred  cases  and  was  making 
his  work  felt  when,  on  the  8th  of  June,  1906,  Hon.  C.  W.  Trickett, 
of  the  law  firm  of  Keplinger  &  Trickett,  was  appointed  to  succeed 
Mr.  McCamish, 

Mr.  Trickett,  with  the  assistance  of  his  partner,  Judge  Kep- 
linger, immediately  began  a  vigorous  warfare  against  the  joints, 
which  resulted  in  closing  them  before  the  first  day  of  July  following 
his  appointment.  During  this  time  great  quantities  of  bar  fixtures 
and  liquors  were  destroyed,  and  what  remained  were  moved  across 
the  line  into  Missouri.  The  business  men  of  Kansas  City,  Kansas, 
have  given  their  testimony  concerning  the  effect  of  driving  these 
places  out  of  existence. 

U.  V.  Widener,  assistant  city  clerk,  says: 

In  twenty-one  months  Kansas  City,  Kansas,  has  almost  recovered  from 
as  many  years  of  saloon  oppression ;  $245,042.53  of  the  city's  debt  was  lifted 
during  the  last  year  when  no  revenues  were  obtained  from  the  liquor  joints, 
because  there  were  none.  The  city  tax  levies  have  been  reduced  twenty  cents 
for  each  one  hundred  dollars  of  assessed  valuation.  The  police  force  has  been 
reduced  from  eighty-four  to  fifty  men.  The  fire  department  is  larger  and 
better  than  ever  before.  The  police  and  firemen  were  formerly  paid  by 
the  $90,000  a  year  collected  in  fines  from  the  joints.  They  are  now  paid 
in  cash  by  the  city. 

Larkin  Norman,  building  inspector,  made  the  following  report : 

My  records  show  the  building  of  new  houses  in  Kansas  City.  Kansas,  in 
1907,  the  year  after  the  closing  of  the  joints,  to  be  the  greatest  in  the  history 
of  the  city.  The  increase  in  the  cost  of  new  buildings  in  1907  over  1906,  was 
$468,589.  The  increase  in  the  number  of  buildings  was  379.  In  1907  there 
were  944  buildings  erected,  as  against  565  in  1906.  The  cost  of  the  build- 
ings in  1907  was  $1,472,279,  and  in  1906,  $1,003,690.  In  additions  immediately 
outside  the  city  there  are  one-half  as  many  new  buildings  being  erected  as 
within  the  entire  city. 

Willard  Merriam,  of  the  real  estate  firm  of  Merriam,  Ellis  & 
Benton,  one  of  the  largest  in  the  city,  has  this  to  say : 

A  period  of  almost  two  years  has  given  us  a  fair  test  as  to  what  strict 
prohibition  will  do  for  a  city  of  100,000  population.  Never  in  the  history  of 
the  city  since  Utopian  boom  days  have  we  had  such  a  steady  growth  in  the 
price  of  real  estate  or  as  great  a  demand  as  we  have  had  in  the  last  twenty- 
one  months.  More  property  has  been  sold  and  more  has  been  improved  in 
that  time  than  in  any  previous  six  years. 
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Testimony  of  a  banker: 

It  has  been  a  twenty-one  months  during  which  bank  deposits  have  about 
doubled;  twenty-one  months  of  the  largest  activity  in  building  ever  known 
in  the  history  of  this  city;  twenty-one  months  in  which  it  has  been  almost 
impossible  to  find  a  vacant  storeroom  on  the  business  streets  in  which  to 
locate  a  business;  twenty-one  months  of  the  largest  growth  in  population 
that  the  city  has  ever  been  able  to  record  for  the  same  length  of  time; 
twenty-one  months  of  the  least  crime;  twenty-one  months  of  the  largest  pro- 
gress made  in  the  building  of  school  buildings  and  an  increase  of  school 
facilities ;  twenty-one  months  of  the  largest  additions  to  our  milling  and 
factory  facilities ;  twenty-one  months  of  the  greatest  satisfaction  among  our 
retail  business  men;  above  all,  twenty-one  months  of  the  purest  city  govern- 
ment we  have  ever  had  and  twenty-one  months  of  the  best  moral  atmosphere 
this  city  has  ever  enjoyed;  a  twenty-one  months  during  which  hundreds  of 
men  who  were  formerly  committed  to  resubmission  and  who  were  violent  anti- 
prohibitionists  have  been  wholly  converted  to  the  strict  enforcement  of  the 
prohibitory  law  and  who  will  use  all  of  their  influence  and  a  reasonable 
amount  of  their  time  and  money  to  keep  the  city  clean  and  free  from  the 
influence  of  the  brewers  and  distillers,  as  it  is  free  now. 

It  has  been  estimated  by  those  who  are  competent  to  judge  that  the 
enforcement  of  the  law,  as  it  has  been  enforced  here  for  the  last  twenty-one 
months,  is  a  net  saving  of  one  million  dollars  a  year  to  the  citizens  of  this 
city.  (The  above  is  an  extract  from  a  letter  to  C.  W.  Trickett  by  C.  L. 
Brokaw,  Cashier  of  Commercial  National  Bank,  the  largest  bank  in  Kansas 
City,  Kansas.) 

There  have  been  results  in  Kansas  City,  Kansas,  following  in 
the  wake  of  the  enforcement  of  law,  that  cannot  be  measured  in 
dollars  and  cents.  These  are  some  of  them :  A  sanitarium  in  that 
city  had  many  cases  of  delirium  tremens  when  the  joints  were  in 
operation.  After  the  close  of  the  joints  that  sanitarium  had  but 
two  cases  in  six  months.  When  the  joints  were  running  many 
children  were  assisted  by  the  juvenile  court  each  month.  After  the 
joints  were  closed  this  work  disappeared  and  there  were  but  two 
applications  in  the  succeeding  six  months,  and  these  were  the  chil- 
dren of  a  mistress  of  a  disorderly  house.  Attendance  at  the  public 
schools  greatly  increased.  More  teachers  were  employed.  There 
was  a  large  decrease  in  the  number  of  dependent  poor,  and  in  cases 
of  destitution.  Not  so  many  persons  were  sent  to  the  poor  farm, 
and  destitution,  due  to  husbands  spending  money  in  the  joint, 
almost  entirely  disappeared.  Children  in  school  who  were  formerly 
in  rags  were  well  clothed.  Although  the  city  rapidly  increased  in 
population,  the  number  of  cases  of  destitution  decreased  materially. 
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One  of  the  most  marked  changes  was  the  reduction  in  the  number 
of  crimes  committed  and  in  the  number  of  persons  brought  into 
court  charged  with  crime.  The  expense  of  trying  criminal  cases 
was  reduced  $25,000  a  year ;  the  police  force  of  the  city  was  greatly 
reduced,  saving  another  $25,000  per  year ;  and  the  saving  in  the 
city  government  exceeded  the  amount  that  was  ever  received  in 
revenue  from  the  joints.  When  the  joints  were  running  six  weeks 
or  more  of  district  court  was  necessary  to  try  the  criminal  cases. 
After  the  joints  closed  three  weeks  in  each  term  was  sufficient, 
with  the  same  proportion  existing  in  every  court  having  criminal 
jurisdiction  in  the  city.  The  police  judge  of  Argentine,  a  suburb 
of  Kansas  City,  Kansas,  found  nothing  to  do,  and  in  the  police  court 
of  Kansas  City,  Kansas,  there  had  been  from  ten  to  thirty  cases 
each  morning  under  the  joint  system,  as  against  almost  none  after 
the  joints  were  driven  out. 

All  over  Kansas  the  enforcement  of  the  law  has  decreased 
crime,  shortened  the  terms  of  court,  lessened  and  almost  rendered 
unnecessary  police  protection,  decreased  the  rate  of  taxation,  filled 
the  churches,  Sunday  schools  and  school  houses,  built  up  Chautau- 
quas  and  lecture  courses,  built  new  churches,  made  more  and 
greater  public  improvements  in  our  cities,  and  inspired  the  people 
of  this  state  with  a  higher  sense  of  their  obligation  to  the  govern- 
ment, both  state  and  federal. 

There  are  cities  in  Kansas  besides  Kansas  City  whose  experi- 
ence is  worth  reading.  Junction  City,  in  Geary  County,  near  Fort 
Riley,  the  largest  cavalry  station  in  America,  under  the  control  of 
the  federal  government,  changed  from  tolerating  the  violation  of 
the  law  to  that  of  enforcing  the  law,  with  the  following  result:  The 
criminal  docket  in  the  district  court  was  decreased  fifty  per  cent. 
In  the  buildings  occupied  by  the  joints  we  now  find  in  one  a  ladies' 
toggery,  in  another  a  restaurant,  in  two  others  picture  shows,  and 
in  others  lunch  counters  and  pool  rooms,  with  nothing  to  drink 
and  no  room  for  gambling.  The  criminal  element  of  the  town  has 
left  and  a  number  of  the  saloon  men  are  now  engaged  in  other 
business.  The  soldiers  coming  from  the  fort  to  the  city  are  better 
behaved,  and  during  the  manoeuvers,  when  several  thousand  sol- 
diers were  on  the  street,  there  was  almost  perfect  quiet,  and  on  a 
picnic  day,  when  there  were  several  thousand  strangers  in  the  city 
and  the  streets  full  of  soldiers,  there  were  only  two  arrests  for 
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drunkenness.  The  banks  report  an  increase  in  deposits.  Business 
has  increased.  The  closing  of  the  saloons  has  improved  the  moral 
tone  of  the  city. 

Fort  Scott,  a  city  of  15,000  people,  four  years  ago  had  sixteen 
joints,  two  open  houses  of  ill  fame  and  others  not  so  open,  several 
gambling  resorts,  a  shack  for  a  city  jail  and  officers'  quarters,  two 
paved  streets,  a  dilapidated  appearance  generally,  but  little  interest 
in  church  work — a  typical  hard  town.  In  1906  local  workers  and 
the  State  Temperance  Union  gave  the  town  a  cleaning  up.  Now 
there  are  no  saloons  or  joints,  no  houses  of  ill  fame,  new  city 
quarters,  three  times  the  paved  streets  that  previously  existed,  and 
much  more  being  planned,  more  than  $60,000  spent  for  new 
churches  and  church  improvements,  $30,000  for  a  Young  Men's 
Christian  Association  building,  and  more  than  1,100  members  have 
been  added  to  the  churches  of  the  city  within  two  and  one-half 
years  after  the  closing  of  the  joints.  The  city  attorney  of  Fort 
Scott  says: 

There  is  no  argument  for  the  saloon  and  gambling  houses  from  either 
a  moral  or  business  point  of  view.  Under  the  wet  rule  I  had  a  criminal 
case  almost  every  morning  in  police  court.  Now  a  case  in  police  court 
is  an  exception.  The  closing  of  these  places  has  reduced  crime  to  a 
minimum. 

Salina,  one  of  the  cities  of  central  Kansas,  for  years  tolerated 
the  violation  of  the  law,  then  changed  and  enforced  the  law.  Re- 
sults here  were  the  same  as  in  other  places.  Taxes  decreased, 
improvements  increased,  merchants  of  all  kinds  declared  that  busi- 
ness increased. 

During  the  entire  time  that  the  prohibitory  law  has  been  in 
existence  seventy  counties  in  Kansas  have  remained  dry,  and  in 
three-fourths  of  the  small  towns  and  three-fourths  of  the  townships 
in  the  remaining  thirty-five  counties  the  saloon  has  been  outlawed. 

The  voters  who  are  now  directing  the  policies  of  the  state  are 
the  young  men  who  have  grown  to  manhood  free  from  the  influ- 
ence of  the  saloon,  and  so  strong  are  they  in  favor  of  state- wide 
prohibition  that,  if  the  question  of  saloon  or  no  saloon  were  now 
submitted,  state-wide  prohibition  would  carry  by  100,000  majority. 

Kansas  has  i  ,600,000  population.  It  has  on  deposit  in  its  banks 
$160,000,000 — $100  for  each  man,  woman  and  child  in  the  state. 
The  people  of  Kansas  own   their  homes.     Kansas  has   fifty-four 
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counties  that  sent  no  prisoner  to  the  penitentiary  during  the  past 
year,  and  twenty-two  others  that  sent  but  one  prisoner  each.  It 
has  but  780  prisoners  in  its  penitentiary,  and  291  of  these  were 
never  residents  of  Kansas,  but  were  criminals  from  other  states 
who  committed  crimes  in  this  state  and  were  sent  to  our  peniten- 
tiary. The  United  States  Government  confines  large  numbers  of 
its  military  and  civil  prisoners  in  its  penitentiary  at  Fort  Leaven- 
worth in  Kansas,  and  Oklahoma  sends  her  prisoners  to  the  Kansas 
penitentiary.     There  are  thirty-seven  counties  without  a  pauper. 

High  license  Nebraska,  with  less  population  than  Kansas,  paid 
last  year  a  government  liquor  tax  of  $2,450,236.94.  Kansas  paid 
$127,682.77.     Nebraska  paid  nineteen  times  as  much  as  Kansas. 

Under  prohibition  the  drunkard  has  practically  disappeared 
from  the  state,  the  saloon  is  no  longer  a  part  of  the  political  or 
social  life  of  the  state.  Ikt  professional  and  business  men  do  not 
use  into.xicating  liquors,  thousands  of  young  men  have  never  seen 
the  inside  of  a  saloon,  and  thousands  of  young  women,  many  of 
them  now  married  and  mothers,  have  never  yet  smelled  the  fumes 
of  intoxicating  liquors  coming  from  the  breath  of  father,  husband, 
brother,  son  or  lover. 

With  the  demoralizing  influence  of  the  saloon  eliminated,  the 
earnings  of  the  laboring  men  of  Kansas  have  gone  into  homes, 
books,  musical  instruments,  schools  and  churches,  and  Kansas  recog- 
nizes that  "morality,  religion  and  education  are  the  three  main 
pillars  of  the  state,  to  maintain  which  government  was  instituted 
among  men,"  and  that  the  saloon,  the  destroyer  of  these  pillars, 
cannot  again  exist  among  us. 

Of  Kansas,  Frances  E.  Willard  said: 

Kansas  is  away  out  on  the  picket  line  of  progress  where  mortal  common- 
wealth has  never  gone  before.  It  may  he  called,  with  entire  propriety,  the 
state  of  First  Things — the  pleasant  garden  plat  on  which  God  tries  experi- 
ments with  humanity  to  see  how  large  and  free  we  are  capable  of  growing. 

And  accepting  this  sentiment  from  this  noblest  of  women  as 
the  best  ever  written  or  spoken  of  Kansas,  having  solved  the 
great  saloon  problem,  and  having  proven  that  "the  only  solution  of 
the  saloon  problem  is  no  saloon,"  Kansas  is  now,  as  she  ever  has 
been,  holding  high  her  snow-white  banner,  on  which  are  inscribed 
in  letters  of  gold  her  motto.  "Ad  Astra  Per  Aspera." 
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By  Governor  E.  W.  Hoch. 


A  constitutional  amendment  was  adopted  in  this  state  in  1880 
prohibiting  the  manufacture  and  sale  of  intoxicating  liquors  in  this 
state  except  for  medicinal,  mechanical  and  scientific  purposes.  The 
battle  for  the  supremacy  of  this  law  has  been  continuous  since  then. 
The  liquor  interests  have  contended  against  it  in  every  possible  way, 
but  the  law  has  constantly  grown  in  favor  and  is  now  about  as 
well  enforced  as  any  other  penal  statute. 

I  may  say  in  general  that  it  has  been  a  great  benefit  to  the 
state  morally,  educationally  and  financially.  I  question  whether 
there  are  a  similar  number  of  people  anywhere  on  earth  relatively 
more  prosperous  than  are  the  people  of  Kansas.  We  have  more 
than  $100  per  capita  in  our  banks ;  nearly  one-third  of  our  counties 
are  without  paupers  in  their  poor-houses  or  prisoners  in  their  jails. 
We  have  the  only  state  capital  in  the  Union  absolutely  without  a 
saloon.  We  have  more  than  a  quarter  of  a  million  young;  men  and 
young  women  over  twenty-one  years  of  age  who  never  saw  a  saloon. 
In  short,  we  have  a  higher  and  better  civilization  than  can  be  found 
in  any  state  where  the  saloon  is  tolerated.  One-half  of  our  counties 
sent  no  prisoner  to  the  penitentiary  last  year,  and  more  than  one-half 
of  the  prisoners  in  our  penitentiary  never  lived  in  Kansas  long 
enough  to  gain  a  residence  in  this  state. 

These  may  seem  extravagant  words,  but  I  believe  them  to  be 
literally  true.  The  devil  never  invented  a  bigger  lie  than  that  the 
saloon  is  essential  to  the  financial  success  of  any  community.  We 
have  proceeded  for  more  than  a  quarter  of  a  century  in  this  state 
along  two  fundamental  lines:  First,  that  the  logical  attitude  of 
government  toward  a  recognized  evil  is  that  of  prohibition,  and 
that  the  liquor  traffic  is  a  recognized  evil,  we  have  contended,  is 
attested  by  every  license  law,  high  or  low,  and  has  been  affirmed 
and  confirmed  by  the  courts,  from  the  lowest  to  the  highest.  We 
have  insisted  that  if  the  liquor  traffic  is  good  it  should  be  as  free 

'This  statement  concerning  tlie  accomplisliments  of  prohibition  in  Kansas  was 
made  In  a  letter  from  Governor  Hoch  to  the  Editor  of  The  Annals. 
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as  the  grocery  business  or  the  blacksmith  business,  but  that  if  it  is 
bad  no  department  of  government  should  be  in  partnership  with  it. 
Secondly,  we  have  contended  that  a  business  which  decreases  the 
earning  capacity  of  a  large  number,  at  least,  of  its  patrons,  cannot, 
in  the  nature  of  things,  be  a  good  thing  financially  for  a  community. 
The  nation  is  rapidly  adopting  these  fundamental  views  of 
ours.  Prohibition  states  and  subdivisions  of  them  now  cover  more 
than  half  the  territory  of  the  United  States,  and  prohibition  governs 
more  than  half  the  people,  and  our  business  views  of  the  subject 
have  become  even  more  popular  than  our  moral  views  of  it.  The 
business  world  is  now  a  great  temperance  society.  No  railroad  com- 
pany wants  a  drinking  employee ;  no  merchant  a  drinking  clerk ; 
no  one  interested  in  a  bank  cares  to  have  a  drinking  official,  and 
the  saloonkeeper  himself  would  not  ride  comfortably  on  a  railroad 
train  if  he  knew  that  the  engineer  had  a  bottle  of  his  liquor  in  his 
pocket.    We  confidently  expect  the  Kansas  idea  to  become  universal. 
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By  W.  G.  Calderwood, 

Secretary,  Executive  Committee  of  the  Prohibition  National  Committee,  and 

Secretary  of  State  Prohibition  Committee  of  Minnesota, 

Minneapolis,  Minn. 


Any  question  to  be  of  such  importance  as  to  be  made  the 
basis  of  a  poHtical  platform  must  measure  up  to  four  tests,  (i) 
It  must  concern  the  purpose  of  the  government — the  life,  liberty 
and  happiness  of  the  people,  the  establishment  of  justice,  the  gen- 
eral welfare,  the  common  defense,  the  blessings  of  liberty,  or  some 
similar  governmental  purpose;  (2)  it  must  be  of  such  magnitude  as 
to  be  of  real  importance;  (3)  it  must  be  unsettled;  (4)  it  must  be 
capable  of  settlement. 

Questions  measuring  to  but  one  or  two  of  these  tests  may 
properly  be  in  a  platform,  but  may  not  properly  be  its  basis.  The 
center  beam  of  a  real  political  platform  will  be  found  to  always 
measure  up  fully  to  the  four  tests.  Take  a  living  and  hence 
dangerous  illustration — the  tariff.  It  has  been  the  center  plank  of 
more  political  platforms  than  all  other  questions  in  American  poli- 
tics. Around  it  have  been  waged  the  battles  of  the  past  with  valor 
and  zeal.  Platform  builders  have  laid  it  as  the  main  stay  of  their 
structures,  and  the  level  and  plummet  have  trued  every  other  plank 
to  it,  but  not  a  platform  architect  would  now  dare  to  line  to  it,  and 
both  of  the  parties  which  have  been  accustomed  to  forget  all  else 
would  now  gladly  forget  it. 

The  reason  that  the  formerly  great  platform  timber  has  be- 
come a  cumbrance  in  the  political  lumber  yard  is  not  hard  to  find. 
It  concerns  to  no  small  degree  the  purposes  of  government.  Check 
I.  It  is  of  sufficient  magnitude  to  challenge  commercial  attention. 
Check  2.  It  is  unsettled.  Check  3.  But  it  cannot  be  settled.  It 
fails  at  4. 

We  have  tried  to  settle  it,  but  failed.  Our  fathers  tried,  but 
failed.  Their  fathers  tried,  but  failed.  Were  commercial  condi- 
tions (with  which  tariff  deals)  static,  a  shrewd  mathematical  states- 
man could  settle  the  question,  and  an  intelligent  political  party  could 
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adopt  his  settlement  as  the  basis  of  a  platform,  and,  when  in  power, 
enact  the  settlement  into  the  law-books  and  then  look  for  new  worlds 
to  conquer.  But  commercial  conditions  change,  hence  the  tariff 
fails  to  measure  to  the  fourth  requisite,  and  it  is  an  administrative 
and  not  a  political  problem. 

Take  a  dead  illustration — the  slavery  question.  Appl)  the 
measure  of  every  test  to  it,  and  it  bulks  full — it  concerned  the  life, 
liberty,  and  happiness  of  the  people.  Check  i.  It  was  of  mighty 
commercial,  political  and  social  import.  Check  2.  It  was  unset- 
tled. Check  3.  It  was  capable  of  settlement.  Check  4.  All  of 
which  leads  to  the  general  observation  that  most  commercial  ques- 
tions are  not  true  political  questions  because  based  upon  principles 
which  change  with  changing  commercial  conditions ;  hence,  com- 
mercial questions  rarely  merit  other  than  subordinate  positions  in 
political  platforms.  Per  contra,  moral  questions  which  measure 
to  the  tests  for  platform  timber,  being  based  on  the  changeless  prin- 
ciples of  moral  rectitude  should  and  by  the  voice  of  history  do 
form  the  basis  of  platforms  in  the  real  political  contests.  And  no 
intelligent  reader  will  be  long  misled  by  the  prominence  of  candi- 
dates, frequency  or  noise  of  brass  bands,  or  other  ocular  or  auricu- 
lar evidences  as  to  the  real  issues  of  a  campaign.  A  political 
issue  is  vital.  The  campaign  torch-light  procession  is  not.  A 
"wake"  makes  a  mighty  demonstration,  but  its  basis  is  a  corpse.  So 
with  many  a  campaign. 

Prohibition  is  the  only  present  issue  that  measures  to  the  four 
tests  of  basic  platform  material.  It  is  vitally  and  inseparably  related 
to  the  fundamental  purposes  of  government.  No  issue,  present  or 
past,  has  so  concerned  the  God-given  rights  of  life,  liberty  and  hap- 
piness, to  insure  which  governments  are  established  among  men. 

As  to  life,  in  its  coarse,  corporeal,  material  sense — the  liquor 
traffic  out-butchers  Gettysburg  every  six  weeks.  As  to  life  in  its 
somewhat  elevated  sense — comfort,  contentment,  hope,  cheer;  the 
contrast  broadens  by  ten  diameters.  As  to  life  in  its  best  sense, 
moral,  spiritual,  vital,  life;  a  hundred  Gettysburgs  could  not  work 
devastation  so  damnable  as  a  single  night  of  debauchery.  There 
were  4,000,000  blacks  who  bore  the  relatively  gentle  bondage  of 
bodily  slavery.  There  are  probably  not  less  than  two  and  a  half 
times  as  many  who  are  under  the  unspeakable  inward  bondage  of 
habit.     That   which  is   imposed   upon   a  man   from   the  outside  is 
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nothing.  Death,  the  Leveler,  will  come  soon  at  longest  and  whether 
good  or  bad  will  free  him  of  it.  That  which  is  of  the  life,  not  merely 
on  the  life,  is  beyond  the  touch  of  Death.  So  when  Lincoln  com- 
pared the  slavery  of  drink  to  the  slavery  of  shackles  he  rightly 
said : 

Herein  shall  we  have  a  viler  slavery  manumitted,  greater  tyrant 
deposed;  in  it  more  of  want  supplied,  more  of  disease  healed,  more  sorrow 
assuaged.    By  it  no  orphans  starving,  no  widows  weeping. 

And  happiness — no  time  need  be  wasted  to  show  how  this 
sweet  purpose  of  government  is  turned  to  gall  and  wormwood  and 
ashes  by  drink.  Therefore,  prohibition,  as  a  present  political 
issue,  does  vitally  concern  the  basic  principles  of  government. 
Check  I.  It  is  a  mighty  problem,  mightest  in  the  sense  shown  in 
the  preceding  paragraph.  Yet,  financially,  commercially,  econom- 
ically (all  bearing  the  $)  it  over-tops  the  most  colossal  of  problems. 
Financially  it  represents  a  direct  and  indirect  annual  outlay  of 
more  than  the  total  national  debt  at  the  close  of  the  war.  The  di- 
rect and  indirect  cost  of  alcoholic  liquor  for  twelve  months  would 
lay  a  pavement  of  silver  dollars  twelve  inches  wide  and  reaching 
from  Hell  Gate,  N.  Y.,  to  the  Golden  Gate,  in  San  Francisco.  With 
the  money  we  could  buy  our  annual  product  of  wheat,  potatoes,  bar- 
ley, rye,  gold,  silver  and  precious  stones,  and  have  enough  residue  to 
pay  all  of  the  dividends  of  all  of  the  railroads,  on  all  of  the  stock 
of  the  national  banks,  and  the  entire  expense  of  our  public 
school  system  and  the  pensions  of  old  soldiers.  And  economically 
that  money  is  worse  than  wasted.  **No,"  says  some  one.  "It 
makes  an  outlet  for  barley  and  hops  and  corn."  But  the  man  who 
would  buy  brick  and  mortar  and  labor  to  build  a  dam  to  flood  and 
destroy  a  city  would  worse  than  waste  the  money  paid  for  the  ma- 
terial and  labor  though  he  would  make  an  outlet  for  brick  and 
mortar,  and  employ  a  horde  of  toilers.  Commercially  it  is  a  dead 
weight.  It  destroys  ambition  and  ability,  and  that  destroys  pro- 
ductivity, and  without  productivity  there  is  no  healthy  commerce — 
in  the  last  analysis,  no  commerce.  I  eschew  argument  to  illustrate. 
On  the  banks  of  the  Red  River  of  the  North  are  ten  cities,  five 
in  prohibition  North  Dakota,  and  five  in  license  Minnesota.  Towns 
thrive  on  commerce  and  die  without  it.  Every  prohibition  city 
gained  more  population  during  the  ten  years  of  the  last  census  than 
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its  license  sister  has  accumulated  during  its  entire  existence,  and 
Grand  Forks  gained  more  than  three  times  the  total  population  of 
East  Grand  Forks,  juat  across  the  creek.  The  prohibition  issue 
is  a  mighty  issue.     Check  2. 

It  is  unsettled.     On  this  I  venture  to  be  dogmatic !     Check  3. 

It  is  capable  of  settlement.  Up  to  this  time  it  has  remained 
unsettled  in  the  face  of  many  attempts  of  honest  and  capable  people 
to  solve  it,  and  this  was  probably  inevitable.  Edmund  Burke  said, 
with  a  possible  touch  of  cynicism,  "The  people  never  do  a  thing 
right  till  they  have  tried  every  possible  way  of  doing  it  wrong." 
Yet  he  shot  not  far  wide  of  the  truth.  We  have  tried  to  settle  the 
question  by  enacting  that  a  saloon  shall  have  no  chairs,  screens, 
games  or  music, — though  no  one  holds  that  it  is  sitting  on  chairs, 
or  hiding  behind  screens,  or  playing  checkers,  or  listening  to  music 
that  sends  the  saloon  habitue  home  to  chase  his  children  with  the 
boot-jack,  or  brain  his  wife  with  a  rolling-pin,  or  shoot  the  stars 
out  of  the  sky,  or  the  life  out  of  his  neighbors.  It  is  not  the  chairs 
nor  the  screens  nor  the  games  nor  the  music  that  play  havoc  with 
humanity — it  is  the  booze. 

We  have  had  a  singular  fascination  for  every  measure  and 
method  for  stopping  the  traffic  that  the  ingenuity  of  the  mind  could 
devise,  except  to  stop  it.  The  bill  of  particulars  would  be  tedious. 
Let  us  consider  the  two  great  prohibition  waves,  and  the  one  that 
is  now  sweeping  toward  high  tide.  The  first  came  in  the  fifties. 
Its  plan  was  to  elect  temperance  men  to  the  legislature,  regardless 
of  party  affiliation  or  policy.  It  was  the  first  crude  attempt  of  the 
temperance  people  in  politics,  and  was  so  specious,  plausible  and 
easy  that  everybody  interested  lent  a  willing  hand,  and  sixteen 
states  swung  majestically  into  the  dry  column  at  the  hands  of 
Whig,  Democratic,  American  and  other  temperance  legislators.  The 
laws  thus  enacted  fell  into  the  hands  of  Whig,  Democratic,  Ameri- 
can and  other  party  sheriffs,  constables,  mayors  and  prosecutors. 
The  various  parties  by  whom  these  officers  were  elected  were  either 
hostile  or  indifferent  to  prohibition.  The  infant  law  was  cussed 
and  cuflFed  and  kicked  by  men  who  were  good  enough  in  general, 
but  as  touching  the  law  were  wholly  bad.  The  policy  fell  into 
disrepute  for  want  of  a  political  sponsor  who  wished  the  law  to 
succeed.  Its  open  and  protected  violation  drove  even  the  better 
element  to  seek  its  repeal. 
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That  every  one  of  the  sixteen  states  staggered  back  into  the 
liquor  column  ought  to  be  conclusive  evidence  of  the  failure  of  the 
policy  of  enacting  a  law  radically  opposed  by  the  parties  in  power 
and  turning  its  enforcement  over  to  officers  elected  by  those  parties. 
Statesmen  have  never  sought  to  settle  even  relatively  small  political 
problems  by  such  methods. 

The  second  mighty  wave  swept  over  the  nation  thirty  years 
later.  It  sought  to  rectify  the  former  error  by  engrafting  the  pro- 
hibitory laws  into  the  constitution  where  they  would  be  safe  from 
the  whims  of  the  legislature.  John  B.  Finch,  chairman  of  the  Prohibi- 
tion party,  Frances  E.  Willard,  president  of  the  National  Woman's 
Christian  Temperance  Union,  and  nearly  all  leading  opponents  of 
the  traffic  united  to  bring  about  this  "solution."  It  was  a  mighty 
battle — "The  People  z's.  The  Liquor  Traffic"  was  the  slogan,  but  the 
real,  though  unrealized,  fight  was  "The  People  vs.  The  Political 
Parties." 

It  was  with  the  utmost  difficulty,  after  begging  and  bullying, 
pleading  and  pounding,  that  the  legislatures  would  submit  the  ques- 
tion to  the  vote  of  the  people.  Then,  when  submitted,  the  lead- 
ing party  politicians,  like  Wm.  J.  Bryan  of  Nebraska,  A.  B.  Cum- 
mins of  Iowa,  and  John  J.  Ingalls  of  Kansas,  would  take  the  stump 
against  it.  If  it  was  adopted  some  scheme  to  thwart  the  will  of 
the  people  would  be  devised,  l^'ide  Iowa,  whose  30,000  prohibition 
majority  was'  nullified ;  Ohio  whose  82,000  prohibition  majority 
was  ignored,  by  the  treasonable  chicanery  of  the  hostile  political 
leaders.  Even  when  the  amendment  was  graciously  allowed  to 
become  operative,  the  recreant  officials  made  the  law  a  hissing,  a 
reproach  and  a  by-word  in  large  areas  of  the  states.  So  again  the 
"settlement"  that  put  the  law  into  the  hands  of  its  political  ene- 
mies and  assassins  failed  to  settle. 

How,  then,  could  the  question  be  settled.  Why  not  try  to  set- 
tle it  the  way  we  settle  other  political  questions?  Great  problems 
are  solved  by  framing  them  into  the  dominant  plank  of  political 
platforms,  and  appealing  to  the  people  for  their  solution  at  the  hands 
of  a  political  party  committed  to  the  execution  of  the  proposed  poli- 
cies on  those  questions.  In  other  words,  the  liquor  question  will  be 
solved  when  a  clear  cut  and  correct  policy  for  its  solution  is 
engrafted  into  a  party  platform,  when  that  party  is  elected  a  power, 
the  law  in  harmony  with  the  policy  is  enacted  into  statute,  and  the 
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statute  is  committed  to  the  hands  of  slieriflfs,  constables,  mayors, 
marshals,  prosecutors  and  policemen,  all  of  whom  are  in  harmony 
with  and  elected  by  a  political  party  committed  to  the  policy. 

The  prohibition  issue  as  a  political  platform  demands  the  pro- 
hibition of  the  manufacture,  sale,  importation  and  transportation 
of  alcoholic  liquors  for  beverage  purposes.  No  one  doubts  that 
if  the  manufacture  and  transportation  is  effectively  prohibited  its 
sale  will  stop,  even  if  there  were  no  law  prohibiting^  it,  because  men 
never  sell  that  which  they  cannot  get  to  sell. 

There  are  approximately  2,000  distilleries  manufacturing  dis- 
tilled liquors.  The  government  holds  the  key  to  every  such  dis- 
tillery. There  are  about  the  same  number  of  breweries,  every  one 
of  them  under  close  government  inspection.  To  stop  the  sale  may  be 
a  difficult  thing  so  long  as  the  manufacture  continues,  because  it 
can  be  sold  in  secret  from  jugs,  bottles,  hollow  canes,  plug  hats, 
boot  legs,  tin  bustles  and  hundreds  of  other  ingenious  devices,  but 
it  cannot  be  made  in  a  jug  or  a  plug  hat  or  a  hollow  cane  or  a  tin 
bustle.  It  takes  a  brewery  or  distillery  with  tall  smoke  stacks, 
acres  of  floor  space,  vast  tanks  and  machinery  and  coal  pits,  and 
other  paraphernalia,  making  secrecy  impossible,  except  for  the  pro- 
duction in  such  small  quantities  as  to  be  politically,  economically 
and  socially  negligible.  Therefore,  the  question  is  capable  of  solu- 
tion.    Check  4. 

The  liquor  problem,  therefore,  looms  on  the  civic  horizon  not 
only  as  a  present  political  platform,  but  as  the  only  political  plat- 
form ;  and  it  may  be  safely  predicted  that  the  tally  sheets  at  the 
coming  election  will  challenge  the  attention  of  the  American  elector- 
ate to  the  impending  importance  of  the  problem,  and  push  the  hands 
on  the  dial  of  progress  toward  the  solution  of  a  question  that  has 
been  vexatious,  chiefly  because  its  solution  has  been  avoided,  and 
its  importance  scoflfed  by  the  men  who,  on  account  of  their  native 
ability,  we  have  been  accustomed  to  look  upon  as  leading  statesmen. 
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By  a.  R.  Heath, 
Chicago,  111. 


I  will  discuss  the  economic  results  of  the  state-wide  practice 
of  sobriety.  My  present  object  is  not  to  champion  any  principle, 
however  clear,  or  to  advocate  any  policy,  however  strong  its  claims. 
This  attitude  is  taken  not  because  I  am  neutral — the  urgency  of 
the  liquor  problem  forbids  neutrality — but  because  I  think  the  inter- 
ests of  truth  will  be  best  subserved  in  this  article  by  the  presentation 
only  of  facts  and  concrete  results. 

It  is  required  to  show  by  undisputed  and  official  facts,  and 
in  a  way  capable  of  comparison  of  results  in  the  several  states, 
just  what  has  been  accomplished  in  business  lines  by  the  policy  of 
prohibition.  In  my  researches  as  a  statistician,  I  have  been  privi- 
leged to  discover  a  method  of  doing  this  as  it  never  has  been  done 
before.  I  trust  and  believe  that  the  discovery  will  contribute  to 
clearness  of  thought  upon  the  main  subject  by  furnishing  a  sub- 
stantial and  official  basis  of  recorded  facts. 

"The  Nickel"  and  Its  Lesson 

Frequently  an  important  principle  can  be  deduced  from  a 
fact  which  seems  very  small.  Thus  it  is  trite  to  say  that  the  nickel 
which  the  head  of  the  family  spends  for  beer  is  not  expended  for 
bread ;  yet  in  that  statement  is  involved  a  tremendous  economic 
fact:  That  coin  is  lost  for  all  time  to  that  family.  Having  been  al- 
ready spent,  having  already  passed  into  the  possession  of  the  liquor 
seller,  it  cannot  possibly  serve  the  drinker's  family  in  the  purchase 
of  bread,  or  shoes,  or  clothing,  or  a  home,  or  an  education,  or  other- 
wise. The  statement  is  so  self-evident  that  it  defies  contradiction. 
Yet  I  must  be  pardoned  if  I  dwell  upon  it  for  a  moment  longer. 
Its  economic  significance  is  so  great,  so  overwhelming,  that  no 
doubt  must  be  left  lingering  in  the  mind  as  to  its  absolute  truth. 

The  attempt  has  been  made  to  break  the  force  of  this  fact  by 
pleading  that  "the  nickel  still  exists,  that  it  has  not  been  lost  to 
society,  that  it  still  circulates  and  performs  its  beneficent  office  in 
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facilitating  trade.  "  Ah !  but  that  coin  has  been  withdrawn  from  the 
family's  resources,  and  its  subsequent  activities  do  not  cancel  the 
fact  that  the  family  needs  have  been  denied  and  the  family  ex- 
chequer depleted  to  that  extent.  At  the  exact  point  of  time,  possi- 
bly, when  it  was  most  cruelly  needed,  it  has  been  snatched  away 
from  starving  fingers,  and  has  been  diverted  from  family  needs  into 
the  liquor  seller's  till.  Whatever  the  after  story  of  that  piece  of 
money  may  be,  it  is  everlastingly  true  that  it  has  been  withdrawn 
from  the  family's  purchasing  power. 

But  the  objector  may  still  urge :  'The  man  will  earn  another 
nickel  to-morrow,  and  he  may  spend  that  coin  for  bread."  True, 
but  that  reasoning  implies  that  it  is  possible  for  the  family  to  livv? 
on  one  loaf  in  two  days  instead  of  one  loaf  every  day:  further,  it 
implies  that  it  is  an  economic  benefit  that  a  man  shall  earn  his  loaf 
twice  before  he  gets  it  once :  further,  it  still  fails  to  meet  the  main 
issue  that  the  original  nickel  has  been  forever  withdrawn  from  and 
lost  to  that  family's  resources. 

There  has  never  been  and  there  never  will  be  an  answer  to  this 
reasoning,  and  the  original  statement  stands  as  absolute  truth.  It 
is  still  a  rock-solid  fact  that  the  money  which  the  husband  and 
father  spends  for  liquor  is  not  spent  for  bread  for  his  family,  but 
is  subtracted  from  their  resources  and  forever  lost  to  the  purchas- 
ing power  of  that  family. 

A  Xci\.'  Party  Interested 

I  call  attention  to  another  party  to  this  transaction  who  has 
hitherto  remained  in  the  background,  but  who  is  now  coming  for- 
ward into  a  prominence  that  is  startling.  W'e  have  heard  much 
about  the  liquor  dealer,  much  about  the  drinker,  and  much 
about  the  drinker's  family,  and  nnich.  especially  of  late,  about  the 
decreased  purchasing  power  of  that  family  as  the  liquor  dealer  in- 
creases his  clutch  upon  the  family  income.  But  now  attention  cen- 
ters upon  the  merchant,  the  matt  ivho  sells  the  bread,  the  shoes,  tb*' 
clothes,  the  house ;  the  man  who  suffers  a  loss  in  trade  every  time 
the  drinker's  family  suffers  a  loss  in  purchasing  ix)wer.  Let  us  con- 
sider him  for  a  moment. 

I  have  said  that  the  economic  significance  of  our  original  state- 
ment was  great,  and  even  overwhelming.  Of  course  you  have  an- 
ticipated that  while  I  have  been  talking  about  a  single  nickel  spent 
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for  liquor,  I  have  really  had  in  mind  the  great  aggregation  of  nick- 
els, dimes  and  quarters  shown  in  our  nation's  swollen  drink  bill  of 
two  and  a  quarter  billions  of  dollars.  If  the  single  nickel  spent  for 
drink  is  withdrawn  from  the  family's  purchasing  power,  then  it  is 
equally  true  that  the  great  pile  of  nickels,  the  two  and  a  quarter 
billions  of  dollars,  is  withdrawn  from  the  purchasing  power  of  the 
ten  million  drinkers'  families  of  this  country.  If  this  is  true 
concerning  these  millions  of  families,  it  follows  that  the  merchants 
and  dealers  and  the  mechanics  and  workingmen  who  supply  them, 
suffer  a  loss  in  trade  equal  to  the  same  enormous  amount.  Here 
is  a  tremendous  economic  truth ;  and  it  is  one  of  the  most  encourag- 
ing facts  in  our  latter-day  economic  development  that  the  business 
men  and  zi'orkingnicn  of  the  country  are  finding  this  out.  They  are 
discovering  the  location  of  a  most  damaging  leak.  They  are  find- 
ing out  what  is  hurting  them ;  they  are  discovering  that  the  liquor 
traffic  is  a  persistent  competitor  against  all  legitimate  trade  and 
against  honest  labor  as  well. 

This  is  a  modern  phase  of  the  agitation  against  the  liquor  traf- 
fic. It  spells  danger  to  that  traffic.  As  the  business  and  labor 
public  become  aware  of  these  injurious  effects  of  the  liquor  busi- 
ness, sentiment  against  it  multiplies  and  its  doom  is  hastened. 

Searching  for  the  Standard 

As  a  statistician  and  an  investigator,  I  have  long  been  aware 
of  these  losses  to  the  business  world.  I  have  also  believed  that 
there  must  be  some  way  of  measuring  them  and  I  have  felt  as- 
sured in  advance  that  if  such  a  way  could  be  found,  and  the  results 
plainly  indicated,  they  would  be  such  as  to  teach  a  most  important 
lesson  to  men  of  affairs. 

In  my  researches  on  this  line  I  discovered  the  need  of  a  "unit" 
and  also  of  a  "basis."  The  "unit"  of  comparison  must  be  broad 
enough  and  large  enough  to  include  a  variety  of  local  corKiitions 
and  a  breadth  of  economic  activities.  Neither  a  town  nor  a  county 
could  measure  up  to  this  need,  so  I  was  compelled  to  seek  for 
a  state.  I  selected  the  State  of  Maine  for  several  reasons.  I 
wished  a  unit  which  would  embody  within  itself  as  broad  as  possi- 
ble a  view  of  the  economic  results  of  prohibition.  In  Maine  pro- 
hibition has  been  law  for  more  than  fifty  years.  Enforcement  has 
not  been  uniform.     Unfaithful  officials  and  treacherous  parties  have 
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been  far  from  true  to  the  law.  There  have  been  great  fluctuations 
in  the  observance  of  the  law's  demands.  Yet  the  testimony  of  life- 
long residents  and  high  officials  has  satisfied  mc  that  the  field  of 
law  evasion  has  been  almost  entirely  confined  to  centers  of  popu- 
lation— to  those  places  where  density  of  population  has  been  an  in- 
viting field  for  the  "red  light"  and  the  "blind  pig,"  and  ihat  the 
country  districts  have  been  measurably  free  from  the  liquor  traf- 
fic for  nearly  two  generations. 

I  found  that  Maine  has  a  comparatively  small  urban  popula- 
tion ;  that  all  its  cities  of  over  8,000  people  number  only  nine,  with 
a  combined  population  of  only  164,639  which  is  less  than  one-fourth 
the  total  population  of  the  state  in  the  last  census.  Hence,  among 
three-fourths  of  her  population  and  over  more  than  three-fourths  of 
her  territory,  Maine  has  had  prohibition  fairly  well  enforced  con- 
tinuously for  more  than  fifty  years.  No  other  state  has  such  a 
record.  Hence  Maine  approximates  closely  (from  a  statistician's 
reasonable  standpoint)  to  a  fair  representation  of  prohibition,  and 
the  results  seen  in  the  state  at  large  may  be  justly  said  to  be  the  re- 
sults due  to  prohibition.  I  therefore  accepted  Maine  as  my  "unit." 
I  placed  Maine  in  a  class  by  herself  as  the  representative  of  pro- 
hibition in  a  broad  way.  I  knew  how  the  state  had  been  attacked 
and  belittled  by  the  writers  of  the  liquor  side,  and  T  accepted  the 
challenge.  I  said,  if  the  liquor  men  wish  to  hold  forth  Maine  as 
the  "poverty-stricken"  and  "misguided"  example  of  the  results  of 
prohibition,  I  will  accept  that  state  as  such  representative,  an»l 
will  abide  by  the  facts.     Maine  shall  be  the  unit  of  comparison. 

rindins^  the  "Basis" 

Next  came  the  necessity  for  a  method  of  making  the  compari- 
•son.  What  shall  be  the  "basis"  employed?  First,  it  was  apparent 
that  the  statements  should  be  unprejudiced  and  official.  I  could 
not  present  the  biassed  words  of  prejudiced  persons.  Next  in  credi- 
bility to  government  statistics,  I  would  place  the  word  of  life- 
long residents  and  highly  resjiccted  officials  of  the  state,  leaving  as 
the  last  and  most  inferior  class  of  evidence  the  reports  of  non- 
residents of  strong  preconceived  opinions  who  make  flying  visits 
and  find  (in  many  cases)  what  might  have  been  expected  under 
psychological  laws,  and  under  pressure  where  thev  are  sent  by 
employers.     However,  in  this  article  I  have  not  been  compelled  to 
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resort  to  any  doubtful  sources,  but  have  confined  myself  to  gov- 
ernment statistics. 

In  a  study  of  the  results  of  a  state-wide  policy,  it  seems  just 
to  work  from  a  state-wide  basis ;  that  is,  it  is  not  permitted  to  pick 
out  individual  cases  here  and  there,  but  to  get  the  broad  view  as 
shown  in  totals  for  the  whole  state.  One  could  prove  anything  by 
individual  cases,  but  the  totals  are  far  more  trustworthy  and  sig- 
nificant. In  this  economic  study  I  decided  to  take  the  record  of 
the  government  census  of  1900,  showing  exactly  what  lines  of  busi- 
ness activity  were  supported  by  Maine  as  a  whole.  In  the  volume 
of  census  reports  called  "Occupations"  I  found  Maine  business  clas- 
sified in  Table  32  into  more  than  370  kinds  of  activity,  with  a  state- 
ment of  the  number  engaged  in  each  kind.  In  other  words,  I 
found  ready  to  my  hand  an  ofiicial  statement  of  the  extent  to  which 
the  prohibiti(Mi  State  of  Maine  supported  different  kinds  of  legiti- 
mate business.  This  is  valuable  in  the  extreme,  for  such  an  investi- 
gation as  ours. 

"Per  Capita"  Wealth 

Natural  conditions  offer  natural  opportunities.  These  differ  in 
different  states.  Ohio,  Iowa,  or  Illinois  shows  a  far  more  fertile  soil 
than  Maine,  and  tempts  Maine's  citizens  to  depart  from  her  sterile 
shores.  Maine's  weather  conditions,  too,  are  somewhat  harsh  for 
invalids  or  feeble  folk,  and  she  loses  many  such  on  account  of  cli- 
mate. Her  population  is  not  dense,  and  her  property  valuations 
do  not  have  the  stimulus  of  congestion.  The  result  of  these  natural 
disadvantages  is  that  Maine's  property  does  not  mount  up  as  fast 
as  in  other  states.  Her  value  of  all  property  per  capita  in  1900 
was  $982,  which  was  less  than  in  many  of  the  states.  In  judging 
of  her  capacity  to  support  business,  or  in  otlier  words,  in  judging  of 
her  "purchasing  power,"  the  per  capita  property  valuation  is  most 
important,  for  it  constitutes  a  basis  of  comparison  with  other  states. 
I  would  lay  it  down  as  a  basic  principle  that  the  "purchasing  power" 
of  a  state  is  in  proportion  to  its  per  capita  property  valuation, 
so  that  less  should  be  required  of  a  state  having  $982  per  capita 
property  than  of  one  with  a  larger  valuation  per  capita.  This 
is  self-evident,  and  argument  is  unnecessary.  If  another  state  has 
double  the  natural  or  acquired  resources,  it  should  have  double  the 
purchasing  power,  and  consequently  .should  support  double  the  num- 
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ber  of  persons  or  double  the  volume  of  trade  in  the  various  lines  of 
legitimate  business. 

The  other  basic  principle  in  this  comparison  is  that  the  pur- 
chasing power  of  a  state  is  larger  in  proportion  to  the  number  of 
people  in  the  state.  The  more  there  are  whose  wants  have  to  be 
supplied,  the  greater  the  expenditure,  and  the  more  merchants  and 
mechanics  will  be  required  to  supply  the  needs  of  the  people. 

Here,  then,  is  a  double  standard  of  comparison:  (a)  the  per 
capita  wealth,  which  indicates  the  average  individual  purchasing 
power;  and  (b)  the  number  of  individuals  who  do  the  purchasing, 
that  is,  the  number  whose  needs  are  to  be  supplied. 

The  Double  Standard  Illustrated 

To  get  at  this  in  a  mathematical  way,  let  us  take  Maine's  popu- 
lation in  1900,  694,466,  and  compare  it  with  New  York's  7,268,894. 
which  is  10.47  times  as  great.  It  is  important  to  include  New 
York's  per  capita  wealth,  which  was  $1,720,  being  1.752  times  that 
of  Maine,  which  was  $982.  We  multiply  the  10.47  by  the  1.752. 
and  get  a  product  of  18.34  which  is  New  York's  ratio  to  Maine, 
Maine  being  i.oo. 

Merc  then  is  the  "basis  of  comparison,"  reached  by  a  double 
process  on  self-evident  principles,  founded  on  per  capita  wealth  and 
on  population.  (I  may  remark  in  passing  that  a  shorter  process  of 
reaching  exactly  the  same  result  is  to  divide  the  total  valuation  of 
all  property  in  any  state  under  consideration  by  the  total  property 
valuation  in  Maine,  and  the  quotient  will  be  found  to  be  the  same 
number  as  would  be  reached  by  the  double  process  just  indicated.) 

Figuring  Out  the  Facts 

Having  found  our  "unit"  and  our  "basis,"  we  are  now  ready 
to  make  our  comparisons,  which  will  be  found  most  significant. 
Bear  in  mind,  please,  that  the  figures  are  for  1900,  being  the  latest 
which  have  been  gathered  by  the  government.  Let  us  now  note 
the  comparisons. 

In  1900  Maine  supported  8,627  retail  stores.  Illinois  should 
have  supported  10.23  times  as  many,  that  being  her  purchasing  power 
as  compared  with  Maine.  Hence  Illinois  should  have  supported 
88.2 S4  retail  stores  in  order  to  measure  up  to  the  standard  set  by 
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Maine.  But  license  Illinois  fell  32,620  stores  short  of  the  example 
set  by  prohibition  Maine,  for  Illinois  had  only  55,634  stores.  I 
firmly  believe  and  maintain  that  this  comparison  shows  that  in  the 
great  State  of  Illinois  under  the  license  policy,  the  liquor  traffic 
in  1900  starved  out  more  than  30,000  retail  stores,  which  would 
have  been  in  existence  to-day  (in  addition  to  the  present  55,000 
stores)  had  Illinois  measured  up  to  the  example  and  reached  the 
purchasing  power  shown  by  Maine. 

Take  the  matter  of  "business  concerns"  in  general.  Dun's 
Commercial  Register  is  authority  for  the  statement  that  in  1903 
there  were  14.661  business  concerns  of  all  kinds  in  Maine,  while 
in  Illinois  (which  should  have  had  approximately  10.23  times  as 
many,  there  were  only  89,001,  instead  of  the  149,982  which  she 
ought  to  have  had.  in  order  to  reach  the  Maine  standard.  Here  is 
a  .shortage  caused  by  liquor  of  more  than  60.000  concerns,  which 
ought  now  to  be  adding  to  our  industries  and  our  volume  of 
trade  and  our  prosperity  in  Illinois.  Maine  has  set  us  a  standard 
which  we  cannot  reach  while  we  tolerate  the  liquor  drain  upon  our 
resources. 

Facts  for  Workingmen 

The  number  of  carpenters  in  Maine  in  1900  was  8,938.  Illi- 
nois should  have  supported  10.23  times  as  many,  or  91,435.  As  a 
matter  of  fact  she  did  support  only  42,595,  showing  a  deficit  of 
nearly  49,000  as  compared  with  the  Maine  standard.  Nearly 
49,000  carpenters  in  a  single  state  were  thus  shown  to  have  been 
starved  out  by  the  liquor  traffic's  drain  upon  the  resources  of  the 
people. 

Take  the  masons.  Maine  being  somewhat  of  a  backwoods 
state,  naturally  builds  a  small  proportion  of  stone,  brick  and  cement 
structures,  hence  would  support  a  less  than  normal  number  of  ma- 
sons. On  the  other  hand,  Illinois,  with  her  large  cities  and  towns, 
builds  less  in  proportion  of  wooden  structures  and  more  of  brick, 
stone  and  cement.  Yet  Maine  supports  1,784  masons,  and  Illinois 
ought  to  support  considerably  more  than  10.23  times  as  many,  but 
she  does  not  even  reach  that  number,  which  would  be  18,250,  but 
supports  the  meager  number  of  10,256,  thus  crowding  out  about 
8,000  masons. 
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Results  in  Other  States 

There  is  no  reason  for  selecting  Illinois  for  this  comparison  ex- 
cepting that  it  is  the  state  where  the  writer  resides.  The  same  line 
of  facts  appears  in  other  states,  the  results  varying  in  approxi- 
mately the  exact  proportion  in  which  such  states  approach  the  stand- 
ard of  Maine  in  faithful  enforcement  of  prohibition. 

The  limits  of  this  article  allow  only  the  most  compact  state- 
ments as  to  other  states,  omitting  comment  on  each. 

California 

Ratio:  4.72;  Carpenters,  15,916;  Maine  standard  calls  for  42,- 
187;  shortage,  26,271. 

Salesmen  and'  Salcszvomen,  17,149;  Maine  standard  calls  for 
25,025 ;  shortage,  7,876. 

Retail  Merchants,  24,653;  Maine  standard  calls  for  40.719; 
shortage,  16,066. 

Dry  Goods,  1,238;  Maine  standard  calls  for  2,360;  shortage, 
1,122. 

Men's  Clothing  and  Furnishings,  417;  Maine  standard  calls 
for  1,420;  shortage,  1,003. 

Massachusetts 

Carpenters,  33,011  ;  Maine  standard  calls  for  57,113;  shortage, 
24,102. 

Retail  Merchants.  40,994;  Maine  standard  calls  for  55,126; 
shortage,  14,132. 

Business  Concerns.  53,431;  Maine  standard  calls  for  93,683; 
shortage  40,252. 

Bankers  and  Brokers,  3,291 ;  Maine  standard  calls  for  3.642 ; 
shortage,  351. 

Xe\i'  York 

Retail  Merchants.  118.896;  Maine  standard  calls  for  158,132; 
shortage,  39,236. 

Business  Concerns,  146,322 ;  Maine  standard  calls  for  268.- 
736;  shortage,  122,414. 

Groceries,  20,650;  Maine  standard  calls  for  42,360;  shortage, 
21,710. 

Men's  Clothing  and  Furnishings.  3.785 ;  Maine  standard  calls 
for  5.517:  shortage,  1.732. 
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Ohio 

Carpenters,  37,390;  Maine  standard  calls  for  65,783;  short- 
age, 28,393. 

Retail  Merchants,  45,180;  Maine  standard  calls  for  63,494; 
shortage,  18,314. 

Business  Concerns,  84,478;  Maine  standard  calls  for  107,904; 
shortage,  23,426. 

Dry  goods,  2,684;  Maine  standard  calls  for  •3,680;  shortage, 
996. 

The  writer  can  give  similar  information  regarding  every  line 
of  occupation  in  every  state.  It  is  not  denied  that  once  in  many 
times  the  preponderance  may  be  the  other  way,  yet  it  is  so  generally 
in  favor  of  Maine  that  the  rare  exceptions  prove  the  rule,  and 
the  honesty  and  accuracy  of  the  figures  as  well. 

The  assertion  of  this  article  is  broadly  that  a  correct  and  re- 
liable standard  has  been  found,  that  it  is  tremendously  in  favor  of 
the  greater  prosperity  existing  in  Maine,  and  that  business  men 
and  workingmen  alike  can  find  in  these  figures  food  for  carjgful 
thought  which  will  suggest  appropriate  action. 

Further  developments  along  this  line  may  be  expected,  as  its 
economic  significance  and  importance  shall  become  impressed  upon 
the  business  mind  and  the  business  judgment  of  the  world. 
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By  Alphonso  Alva  Hopkins^ 
Hornell,  N.  Y. 


Prohibition  insists,  through  its  advocates,  that  the  beverage 
hquor  business  is  not  a  producer  of  wealth ;  that  it  is  a  proHfic 
breeder  of  taxation :  that  it  muhipHes  the  non-taxpayers  and 
consumers ;  that  weaUh  can  have  no  equitable  distribution  while 
such  business  is  perpetuated ;  that  the  burdens  of  government  can- 
not be  equitably  borne  while  the  saloon  constantly  increases  them ; 
that  on  the  plane  of  pure  economics  alone  the  policy  of  prohibition 
should  be  established,  for  state  and  nation,  as  the  only  just  polfcy 
possible  between  man  and  man  and  between  man  and  government. 

The  limits  of  this  article  forbid  any  extended  analysis  of  what 
wealth  is,  and  of  who  its  producers  are.  Wise  political  economy 
denies  that  anything  is  wealth,  the  destruction  of  which  would  bene- 
fit mankind.  They  cannot  be  true  producers  of  wealth  whose  pro- 
duction is  consumed  only  or  mainly  to  mankind's  losing  cost,  in 
comfort,  in  money,  in  productive  power. 

If  the  teachers  of  political  economy  were  mere  theorists  alone, 
the  plain  facts  of  social  and  political  experience,  the  common  admis- 
sions of  men  who  have  not  posed  as  political  economists,  would  be 
sufficient  to  prove  true,  on  economic  lines  merely,  what  is  claimed 
for  prohibition.  Drunken  labor,  even  drinking  labor,  is  not  the  most 
productive.  Production  cannot  be  at  its  best  where  the  drink  habit 
prevails.  Demand  for  the  fruits  of  production  cannot  insure  pros- 
perity where  the  demand  is  widely  discounted  by  that  habit. 

The  fruits  of  production  are  found  most  largely  in  the  homes 
of  the  rich :  they  should  be  found,  far  more  largely  than  they  are.  in 
the  homes  of  the  poor.  Prosperity  can  be  general  and  constant 
only  as  these  fruits  are  generally  and  widely  found.  In  the  interest 
of  producers,  purely  as  a  business  matter,  and  without  regard  to 
sentiment  or  patriotism,  there  should  be  suppression  of  whatever 
limits  legitimate  demand.  Tt  i'^  the  riti^ht  of  labor  to  meet  the 
(Icmarid  of  a  sober  world. 
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"At  all  hazards,  and  no  matter  what  else  is  sought  or  accom- 
plished," declared  Theodore  Roosevelt  in  his  Letter  of  Acceptance 
when  nominated  for  the  Presidency,  "the  American  workingman 
must  be  protected  in  his  standard  of  wages,  that  is,  in  his  standard 
of  living."  And  the  President  would  doubtless  agree  that  this 
must  be  done  not  only  for  the  sake  of  the  workingman  himself,  for* 
his  own  individual  comfort  and  that  of  his  family,  but  also  for  the 
sake  of  all  productive  industries  which  are  behind  the  home  where 
the  workingman  and  his  family  live,  for  the  sake  of  the  capitalists 
who  are  interested  therein  and  whose  investments  contribute  thereto. 
The  "standard  of  living"  in  the  home  of  a  dollar-a-day  hod  carrier — 
a  man  earning  only  a  dollar  a  day  but  soberly  spending  it — may 
be  as  high  as  that  of  the  boss  mason  who  gets  three  dollars  a  day 
when  he  works,  but  who  is  drunk  four  days  out  of  the  six. 

Demand  for  the  products  of  labor,  and  this  demand  alone,  will 
insure  fair  wages.  This  demand  for  these  products  can  be  insured 
only  by  the  sobriety  of  the  laborer  and  the  higher  standard  of  living 
which  this  will  insure  to  his  home.  Make  the  laborer's  pay  as  high 
as  by  any  method  you  can,  and  then  let  the  saloon  rob  him  of  its 
largest  part,  and  you  have  not  preserved  the  standard  of  living 
that  should  be  his,  which,  "at  all  hazards,"  according  to  Mr.  Roose- 
velt, should  be  maintained.  Multiply  this  one  laborer  by  a  million 
like  him,  and  you  have  robbed  a  million  men  of  comforts  and 
luxuries  they  should  have  had.  Multiply  this  one  laborer's  home 
by  a  million,  and  you  have  robbed  other  millions  of  workingmen 
of  a  demand  that  should  have  been  theirs,  for  the  products  of  their 
sober  industry,  to  supply  these  million  homes  with  earthenware, 
woodenware,  tinware,  silverware ;  with  cotton  wear,  woolen  wear, 
linen  wear,  head  wear,  foot  wear ;  with  beds  and  blankets  and 
bolsters ;  with  chairs  and  carpets  and  coal ;  with  stoves  and  sofas ; 
with  pictures  and  pianos ;  with  music  and  magazines ;  with  books 
and  brightness ;  with  cheerfulness  and  content ;  with  all  the  glad- 
ness and  satisfaction  which  come  from  and  are  comprehended  in  the 
standard  of  living  for  which  Mr.  Roosevelt  contended. 

Where  that  standard  of  living  most  pitifully  fails  for  the  work- 
ingman is  not  where  the  tariff  or  free  trade  defends  him  least,  but 
where  the  saloon,  the  liquor  bar,  has  license  to  prey  upon  him  most. 
Find  the  places  in  this  country  where  the  workingman's  highest 
standard  of  living  prevails,  and  you  will  not  see  an  open  saloon. 

(5Q2) 


The  Econoniic  Aspects  of  Prohibition  12$ 

Inspect  any  town  where  other  agencies  and  influences  have  done 
their  best  for  the  laborer,  but  where  saloons  live  and  saloon-keepers 
wax  fat,  and  you  will  find  a  lower  standard  of  living. 

Close  the  saloon  doors,  and  other  doors  will  open.  Even  if 
you  close  them  only  on  Saturday  night  the  savings-bank  doors 
will  open  that  night,  as  has  been  demonstrated,  to  the  gain  of  all  but 
the  saloon-keepers.  Multiply  saloons  and  you  decrease  all  places 
of  legitimate  trade,  or  you  decrea.se  their  profits.  Reduce  these 
legitimate  i)laccs  below  what  should  be  their  number  for  normal 
supply,  and  you  prove,  by  such  reduction,  that  the  standard  of 
living  upon  which  trade  properly  thrives  is  not  maintained. 

Considering  only  trade  and  manufactures,  and  leaving  taxes 
and  the  cost  of  government  entirely  out  of  account,  prohibition  of 
the  beverage  liquor  business  is  demanded  in  the  interest  of  every 
tradesman  and  every  manufacturer ;  and  there  is  not  a  merchant 
or  a  mill  owner  anywhere,  there  is  nowhere  a  man  employed  in 
mill  or  store,  in  the  factory  or  on  the  farm,  in  the  forest  or  at  the 
forge,  whose  own  direct  and  immediate  selfish  and  personal  benefit 
does  not  require  that  he  stand  for  prohibition  of  the  beverage  liquor 
traffic. 

It  would  seem  as  if  common  logic  and  common  sense  would 
be  sufficient  to  attest  this  claim  if  there  were  not  a  single  concrete 
illustration  whereby  to  prove  it.  If  not  a  tradesman  or  a  manufac- 
turer, a  merchant  or  a  mechanic,  had  anywhere  certified  or  seen  the 
comparative  economic  results  of  trade  and  manufacture  with  and 
without  the  liquor  business  to  help  or  hinder,  it  would  seem  as  if 
all  producers  and  sellers  would  apprehend  the  great  percentage  of 
improvement  where  prohibition  is  applied,  and  w^ould  insist  upon  its 
application  as  a  matter  of  pure  commercial  instinct  and  self-defense. 

It  appears  indisputable,  from  a  large  number  of  authoritative 
reports,  that  wherever  prohibition  has  been  tried,  even  under 
adverse  conditions,  labor  has  prospered  more  generally  than  before 
or  after  under  license ;  that  wages  have  more  equitably  distributed 
wealth :  that  the  standard  of  living  has  been  preserved  more  widely, 
with  increase  of  bank  deposits,  decrease  of  taxes  per  capita,  increase 
of  taxable  values,  reduction  of  municipal  and  state  debt,  and  the 
general  betterment  of  both  labor  and  capital.  The  prevailing  testi- 
mony runs  about  like  this : 

Shenandoah,  loiva — Four  thousand  people:  no  saloons;  no  dis- 
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order,  no  vice,  no  crime,  no  poverty;  nothing  for  the  criminal 
courts  to  do;  no  police;  three  banks,  with  more  than  $1,000,000  of 
deposits. 

Fargo,  North  Dakota — Population  about  12,000;  six  years 
under  prohibition;  $1,500,000  worth  of  buildings  erected  in  that 
time;  not  a  vacant  dwelling  or  business  house;  twenty-two  miles 
of  paved  streets ;  water  works  owned  by  the  city  and  paying  8  per 
cent ;  tax  25  per  cent  less  than  when  saloons  were  permitted. 

Topeka,  in  prohibition  Kansas,  and  Lincoln,  in  high-license 
Nebraska,  the  former  with  26,000  population,  the  latter  with  45,000 ; 
Topeka  with  no  saloons,  no  saloon  revenue,  property  valuation 
$32,500,000,  tax  rate  for  city  purposes  only  56  cents  per  $100, 
expended  in  paving,  of  which  it  has  twenty-eight  miles,  $216,202, 
bonded  indebtedness  $66,378;  Lincoln,  with  saloons  and  saloon 
revenue,  property  valuation  $30,000,000,  tax  rate  66  cents  per  $100, 
expended  in  paving  but  $47,408  for  a  street  length  of  but  twenty- 
two  and  one-half  miles,  bonded  debt  over  $1,169,000. 

Similar  figures  can  be  furnished  from  hundreds  of  localities. 

Money,  to  be  made,  requires  producers  of  it ;  to  be  .made  and 
kept,  requires  care  and  sobriety  in  the  production ;  to  be  made  and 
kept  or  wisely  spent,  requires  proper  environment  and  sober  condi- 
tions for  the  producers.  The  liquor  traffic  makes  impossible  or 
heavily  discounts  these  required  conditions.  It  turns  producers 
into  consumers,  for  whom  other  producers  must  pay.  It  furnishes 
no  producers  itself.  Not  a  liquor  seller  makes  a  dollar  by  selling 
liquor ;  he  only  takes  it  from  somebody  by  whom  it  was  made.  Not 
a  brewer  or  distiller  is  a  producer.  Brewer,  distiller,  barkeeper — 
each  is  but  a  tax-gatherer,  a  tribute-taker,  taking  that  which  he  has 
not  earned,  giving  nothing  of  positive  value  in  return. 

If  any  town  were  to  assess  each  laborer  and  producer  in  it  10 
per  cent  of  his  daily  earnings  and  income  and  compel  payment 
every  day,  with  nothing  to  show  for  this  when  the  day's  end  came, 
there  would  be  speedy  revolution.  Yet  liquor  thus  levies  daily  tax 
upon  the  laborer  and  producer  and  to  a  far  greater  extent  as  a  rule. 
Every  saloon,  every  bar,  taxes  at  least  forty  workingmen  on  an 
average  more  than  10  per  cent  of  their  earnings  with  absolutely  no 
compensating  equivalent.    Prohibition  stops  this  tax. 

Prohibition  reduces  other  taxes  which  are  just,  which  must  be 
paid  for  the- maintenance- of  government,  but  which  can  be  reduced 
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and  yet  insure  better  government.  The  larger  the  property  valua- 
tion which  manhood  produces,  the  less  the  tax  rate  per  thousand. 
The  less  liquor,  the  less  unfitness  to  produce,  the  more  production, 
the  more  value,  the  less  tax. 

Several  Ohio  towns  lately  testified  as  to  their  tax  rate  under 
prohibition  as  compared  with  their  rate  under  license,  and  the 
evidence  all  ran  one  way.  East  Liverpool,  after  but  one  year's  trial, 
and  after  losing  the  revenue  from  fifty-two  saloons,  lowered  its  tax 
rate  one  mill  and  three-tenths.  Washington  Court  House  lost  all 
the  revenue  from  eighteen  saloons,  and  in  three  years  its  tax  rate 
lessened  one  and  one-half  mills.  Newcomerstown,  in  three  years, 
after  closing  its  twelve  saloons,  needed  to  levy  four  and  a  half  mills 
less  than  under  license.  Barnesville,  after  six  years  of  prohibition, 
found  its  tax  rate  three  mills  and  a  quarter  less. 

Excessive  per  capita  taxation  comes  of  too  little  per  capita 
production  or  too  much  per  capita  immorality  and  crime.  Courts 
and  murders,  crime  and  its  punishment,  vice  and  its  fruits,  cost 
more  than  all  forms  of  legitimate  and  necessary  government. 
Morals  may  mean  all  the  diflference  between  production  and  con- 
sumption— between  the  producer  who  pays  taxes  and  the  consumer 
who  compels  them.  The  saloon  may  mean,  does  mean,  for  a  great 
number  of  men,  all  the  diflference  between  morals  and  immorality, 
between  productive  virtue  and  unproductive  vice. 

"The  liquor  business  does  not  stand  on  the  same  footing  with 
other  occupations."  declared  Theodore  Roosevelt,  when  police  com- 
missioner of  New  York.  "It  always  tends  to  produce  criminality 
in  the  population  at  large,"  he  continued,  "and  lawbreaking  among 
the  saloon-keepers  themselves."  Criminality  and  lawbreaking  are 
not  evidences  of  morality.  Where  they  exist  productive  power  is 
discounted  and  the  producers  are  taxed  to  sustain  and  punish  the 
criminals  and  the  lawbreakers.  Productive  power,  which  is  at 
the  basis  of  all  sound  economics,  must  build  asylums  and  poor- 
houses,  prisons  and  penitentiaries  and  jails;  the  liquor  traffic  fills 
them,  as  to  from  50  to  85  per  cent  of  their  inmates,  and  then  taxes 
productive  powder  for  their  support. 

Three  years  ago,  in  a  daily  newspaper  without  sympathy  for 
prohibition,  appeared  a  dispatch  from  Carbondale,  Illinois,  which 
was  headed,  "A  Moral  County,"  and  which  ran  thus:  "Its  jail 
tenantless,  with  not  a  criminal  case  on  the  court  docket,  and  not  a 
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saloon  within  its  limits,  Edwards  County  may  well  lay  claim  to 
the  moral  banner  of  this  country.  Withal,  it  is  one  of  the  most 
prosperous  counties  of  Illinois."  About  the  same  time  the  clerk 
of  the  Circuit  Court  of  Edwards  County  testified  of  it  as  follows: 
"Th^re  has  not  been  a  licensed  saloon  in  this  county  for  over  thirty- 
five  years.  During  that  time  our  jail  has  not  averaged  one  occu- 
pant. This  county  has  sent  but  one  person  to  the  penitentiary,  and 
that  man  was  sent  up  for  killing  his  wife,  while  drunk  on  whisky 
obtained  from  a  licensed  saloon  in  an  adjoining  county." 

In  the  last  twenty-five  years  only,  outside  this  moral  county  of 
Edwards,  which  has  had  no  saloons,  and  inside  the  bounds  of  this 
republic,  which  has  about  250,000  of  them,  the  number  of  murders 
has  increased  proportionately  four  and  a  half  times  as  rapidly  as 
population,  and  the  per  capita  increase  in  the  consumption  of  liquors 
has  been  about  twofold.  Will  thoughtful  men  deny  any  relation 
of  one  fact  to  the  other  ? 

Mrs.  Barney,  of  Rhode  Island,  has  told  of  visiting  one  prison 
where  there  were  1,100  convicts,  of  whom,  according  to  the  warden's 
testimony,  85  per  cent  came  there  through  drink.  Many  other 
wardens  have  testified  in  similar  fashion. 

Mrs.  M.  j.  Annable,  of  Brooklyn,  vouches  for  the  record  of 
one  woman  reared  under  saloon  influences  and  in  the  atmosphere 
of  drink,  and  led  down  by  these  to  the  lowest  immoralities,  who 
died  at  fifty-one  years  of  age,  but  whose  descendants  have  been 
traced  for  seventy-five  years  (from  1827  to  1902),  to  the  number 
of  800,  of  whom  700  have  been  criminals,  convicted  each  at  least 
once;  342  drunkards,  acknowledged  so  beyond  question;  127 
immoral  women,  and  thirty-seven  murderers,  executed  for  their 
crimes ;  and,  according  to  Mrs.  Annable,  through  this  one  woman 
and  her  progeny  the  saloon  and  its  immoral  allies  and  their  criminal 
tendencies  have  cost  the  producers  of  this  nation  at  least  $3,000,000. 

"The  worth  of  civilization  is  the  worth  of  the  man  at  its 
center,"  declared  President  Roosevelt,  in  a  speech  which  he  made 
in  Maine,  where  possibly  his  thought  was  impressed  by  the  state's 
prohibition  policy.  To  insure  value  in  man  we  build  schools,  at 
once  the  fruit  and  the  stimulus  of  productive  power ;  we  hire 
teachers  to  serve  in  them ;  we  pay  taxes  to  support  them ;  we  fly 
the  Stars  and  Stripes  above  them,  in  token  that  here  we  are  develop- 
ing and  maintaining,  in  the  citizenship  that  is  to  be,  those  mental 

(596) 


The  Economic  Aspects  of  Prohibition  127 

and  moral  qualities  out  of  which  producers  and  patriotism  are 
molded  and  productive  patriots  are  made. 

Having  done  all  that  we  do  for  "the  worth  of  the  man  at  the 
center,"  for  his  development  in  value  as  the  unit  of  national  wealth, 
it  is  not  economic  wisdom,  it  is  not  even  plain  commercial  common 
sense,  to  maintain  a  system  of  license  for  an  evil  which  contributes 
no  element  of  worth  to  his  physique,  his  productive  power,  or  his 
patriotic  life,  but  which  robs  him  of  the  money  he  has  earned  or 
might  earn,  cripples  the  manhood  in  him  which  it  is  the  duty  and 
the  imperative  need  of  government  to  develop  and  protect,  corrupts 
the  morals  which  in  a  republic  are  the  essential  foundation  of  citi- 
zenship, and  must  be  perpetuated,  at  a  cost  the  nation  cannot  afford 
to  pay,  under  any  other  policy  than  absolute,  nation-wide  prohibi- 
tion. 

"I  will  make  a  man  more  precious  than  fine  gold,"  was  the 
Divine  estimate  of  human  values.  The  only  wise  economic  solution 
of  the  liquor  problem  will  come  when  and  to  the  degree  that  human 
estimates  approximate  the  Divine. 
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EXCEPTIONS     IN    A   PROHIBITION    LAW— PROBLEMS 
OF  ENFORCEMENT 


By  Honorable  Charles  A,  Pollock,  LL.D., 

Judge  of  the  Third  Judicial  District  of  the  State  of  North  Dakota, 

Fargo,  N.  D. 


When  the  people  of  North  Dakota,  in  1889,  adopted  their  con- 
stitution, the  manufacture  and  sale  of  intoxicating  liquor  as  a 
beverage  were  forever  prohibited.  The  legislature  during  its  first 
session,  passed  what  is  commonly  known  as  the  Prohibitory  Law, 
which,  among  other  things,  provided  a  procedure  for  securing  proper 
enforcement — the  constitution  itself  not  being  self-executing.  The 
first  section  of  the  prohibitory  law  embodies,  in  substance,  the 
language  of  the  constitution  against  the  sale  as  a  beverage,  and  adds 
the  following: 

Provided,  That  registered  pharmacists  under  the  law  of  this  state  may 
sell  intoxicating  liquors  for  medicinal,  mechanical,  scientific,  and  wine  for 
sacramental  purposes,  as  hereinbefore  provided. 

This  permission  to  sell  for  "excepted  purposes"  was  a  recogni- 
tion by  the  legislature  that  the  evils  coming  from  the  sale  of  in- 
toxicating liquors, did  not  arise  where  the  use  was  for  medicinal, 
mechanical,  scientific  or  sacramental  purposes.  It  is  of  the  sale  for 
the  "excepted  purpose"  that  I  am  asked  to  write. 

There  can  be  found  those  who  would  not  have  any  dealings 
in  intoxicating  liquors  whatsoever;  others  believe  them  to  have 
their  proper  and  necessary  use  in  the  arts,  sciences,  and  for  medi- 
cinal purposes.  Not  a  few,  also,  conscientiously  believe  that  a  fer- 
mented wine  is  necessary  for  sacramental  purposes.  A  distinct 
recognition  of  the  right  of  the  people  to  determine  this  question 
of  the  use  of  liquors  for  non-beverage  purposes  induced  the  legis- 
lature to  add  the  proviso  clause.  The  legislature  was  here  con- 
fronted with  a  very  delicate  question  as  to  the  method  of  con- 
ducting sales  for  the  excepted  purposes.  Experience  in  dealing 
with  the  liquor  traffic  has  taught  legislators  that  evasions  of  law 
will  constantly  occur,  nowhere  possibly  more  than  among  those 
engaged  in  selling  liquor  for  beverage  purposes.     Being  conscious 
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of  the  fact  that  the  efficiency  of  the  law  might  be  destroyed  by 
evasions,  it  was  provided  that  no  one  but  a  registered  pharmacist 
could  sell,  and  around  the  sale  by  pharmacists  were  thrown  a 
great  many  safeguards. 

As  one  of  the  committee  having  in  charge  the  preparation  of 
the  law,  I  know  that  this  question  received  a  good  deal  of  atten- 
tion. The  prohibitory  liquor  law  of  North  Dakota  is  copied  quite 
largely  from  the  law  of  the  State  of  Kansas.  After  considering 
the  question  of  the  sale  of  liquor  for  the  excepted  purposes  upon 
prescription,  and  being  advised  that  such  a  plan  had  been  adopted 
in  Kansas  with  no  great  measure  of  success ;  and  further  being  in- 
formed that  the  law  of  Kansas  as  it  then  stood  was  giving  fair 
satisfaction,  it  was  concluded  to  adopt  the  Kansas  method  in  its 
entirety,  and  we  have  been  living  under  that  system  now  for  the 
past  nineteen  years. 

The  theory  of  this  plan,  it  would  seem,  is  that  the  responsibility 
must  be  placed  in  the  hands  of  some  trusted  person.  Most  of  the 
sales  in  good  faith  would  be  for  medicinal  purposes,  and  it  was 
thought  that  no  one  would  be  better  qualified  or  could  be  better 
trusted  than  a  regularly  licensed  pharmacist.  Even  he  could  not, 
under  this  system,  secure  a  permit  unless  he  was  vouched  for  by 
eighty  per  cent  of  the  reputable  freeholders  having  the  qualifications 
of  electors  in  his  town  or  ward,  and  seventy  per  cent  of  the  reput- 
able women  therein  over  the  age  twenty-one  years.  His  conduct, 
also,  in  the  handling  of  liquor,  the  making  of  reports  to  the  county 
court,  and  the  publicity  with  reference  to  them  required,  all 
seemed  to  be  of  value  in  preventing  unlawful  sales.  This  plan  also 
required  the  person  securing  the  liquor  to  make  affidavit  of  the 
purpose  for  'which  it  was  purchased,  and  prescribes  the  usual 
penalties  for  perjury  in  case  of  false  affidavit.  I  may  say  that  in 
this  state  there  are  large  numbers  of  pharmacists  who  honestly 
and  in  good  faith  are  trying  to  carry  out  the  true  spirit  of  the 
law.  In  a  recent  conversation  which  I  had  with  the  president  of 
the  pharmaceutical  association,  he  told  me  that  the  association, 
as  a  body,  was  interested  in  the  obedience  to  this  law  to  the  extent 
that  it  was  itself  investigating  violations  thereof,  and  that  the 
association  proposed  to  add  severe  penalties  in  case  of  its  infraction. 
He  admitted  that  there  were  quite  a  number  of  persons  who  had 
become  pharmacists  and  had  started  drug  stores  with  the  general 
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aim  of  selling  intoxicating  liquors  as  a  beverage,  clearly  in  evasion 
of  law. 

It  will  be  noted  here  that  druggists  are  not  permitted  to  sell 
beer,  so  that  their  delinquencies  if  any  occur,  are  connected  with  the 
sale  of  whiskey,  brandy,  alcohol,  and  other  spirituous  liquors.  The 
love  of  gain  has  induced  many  pharmacists  to  enter  a  systematic 
method  of  sales  for  beverage  purposes,  and  it  now  becomes  a 
practical  question  whether  under  all  the  conditions,  this  plan  is  the 
best  calculated  to  reduce  the  unlawful  sale  for  the  excepted  purpose 
to  the  minimum.  Or,  is  there  some  other  system  by  which  obedi- 
ence to  law  can  be  better  maintained? 

After  watching  conditions  in  this  state  with  some  care,  for 
the  past  twenty-seven  years,  I  am  of  the  opinion  that  with  cer- 
tain amendments  to  our  statute  the  present  system  is  perhaps  as 
good  as  any  which  can  be  adopted.  Convinced  that  the  great  body 
of  pharmacists  are  opposed  to  the  violation  of  law,  and  that  we 
have  to  deal  only  with  a  criminal  class  who  are  operating  under  the 
cloak  of  their  membership  in  that  association,  I  believe  that  if  more 
stringent  methods  are  required,  first,  to  secure  the  permit,  and, 
second,  with  reference  to  the  returns  thereon,  better,  and  I  may 
say  more  satisfactory  results  will  be  obtained. 

Under  the  present  law,  permits  are  granted  in  any  county  by 
the  county  judge.  It  stands  to  reason  that  if  a  majority  of  the  peo- 
ple in  any  county  are  in  favor  of  the  violation  of  the  law,  they  will 
elect  a  county  judge  who  would  be  willing  to  grant  a  permit  to 
irresponsible  persons,  and  will  not  be  overly  zealous  in  requiring 
proper  returns  of  the  sales  to  be  made.  To  avoid  this  difficulty,  it 
would  be  better  to  have  the  permits  granted  by  the  district  judge; 
no  permit  to  extend  for  a  longer  period  than  two  years.  During 
those  two  years  the  permit  should  be  subject  to  revocation  after  a 
hearing  had  and  a  showing  made  that  the  pharmacist  was  not  in 
good  faith  living  up  to  the  terms  of  the  law.  In  case  of  a  renewal 
of  his  permit  he  should  be  required  to  come  before  the  court  with 
all  the  records  of  his  sales  during  the  preceding  period,  and  affirma- 
tively show  to  the  court  that  he  has  in  good  faith  carried  out  the 
spirit  of  the  law.  The  burden  of  showing  such  good  faith  being  on 
him. 

There  will  be  technical  violations,  but  no  right-minded  court 
in  Christendom  would  take  away  a  man's  permit  for  a  technical 
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violation  of  law.  Notice  of  the  time  and  place  for  the  hearing  upon 
an  application  for  a  permit  should  be  given,  both  in  the  newspapers 
in  the  town  or  village  where  the  pharmacist  proposes  to  make  the 
sales,  and  also  by  posting  the  same  in  a  public  place  in  said  ward 
or  village.  Such  notice  to  be  given  at  least  thirty  days  before  the 
time  appointed  for  the  hearing;  at  which  time  the  prosecuting 
attorney  of  the  county  shall  appear  for  the  people,  and  make  full 
investigation  of  all  the  acts  done  by  the  applicant  for  the  permit. 
At  such  hearing,  if  it  appear  that  an  unusual  amount  of  sales  in 
large  quantities,  or  under  suspicious  circumstances,  have  been  made, 
then  the  permit  should  not  be  renewed.  I  am  also  persuaded  that 
the  amount  of  liquor  permitted  to  be  sold  should  be  of  a  very  small 
quantity,  unless  in  -a  very  few  excepted  cases,  as  for  example,  where 
alcohol  is  purchased  for  the  purpose  of  baths,  and  where  the  same 
is  to  be  used  for  fuel  or  in  the  arts,  and  in  those  cases  the  pharma- 
cist should  be  required  to  make  no  sales  to  persons  unless  they  arc 
thoroughly  identified.  He  should  also  be  required  to  make  a 
special  certificate  setting  forth  the  reasons  why  so  large  a  quantity 
was  sold  at  one  time,  with  such  detail  that  the  state's  attorney, 
or  any  other  person,  if  he  sees  fit,  can  examine  into  the  facts  therein 
stated  and  ascertain  their  truthfulness.  If  it  should  be  found,  upon 
inquiry,  that  such  statement  was  in  any  manner  false,  the  pharma- 
cist should  be  subject  to  prosecution  for  perjury,  the  statement  thus 
made  being  considered  as  given  under  an  official  oath,  which  oath 
should  be  administered  at  the  time  of  securing  his  permit.  He 
should  be  required  to  state  in  the  affidavit  thus  made  that  he  would 
in  good  faith  obey  all  of  the  laws  with  reference  to  the  sale  of 
intoxicating  liquors. 

The  actual  experience  of  the  druggists  indicates  that  they  are 
sometimes  made  the  victims  of  their  own  friends,  and  are  induced 
to  sell  a  pint,  or  even  a  quart,  of  whiskey  for  a  beverage  rather  than 
medicinal  purposes.  Not  wishing  to  impugn  the  motives  of  the  pur- 
chaser, they  thus  become  the  victims  of  good  fellowship.  If  they 
were  confronted  with  the  fact  that  in  each  and  every  instance  where 
sales  in  as  large  quantities  as  that  I  have  just  mentioned  were  made, 
a  falsely  written  statement  as  to  the  causes  for  the  same  would 
subject  them  to  the  possibility  of  being  prosecuted  for  perjury,  I 
think  violations  of  this  description,  at  least  in  a  measure,  would  be 
prevented. 
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Accurate  account  of  the  amount  of  liquor  purchased  and  sold 
by  the  pharmacist  should  be  kept,  and  the  amount  and  extent  of  the 
business  thus  hedged  about,  so  that  full  inquiry  concerning  the 
same  could  be  had  at  any  time.  Of  course,  if  a  pharmacist  is  going 
into  the  business  of  selling  whiskey,  as  a  beverage,  and  does  not 
make  any  records,  he  thereby  loses  his  status  as  a  pharmacist,  be- 
comes an  ordinary  blind-pigger,  and  should  be  dealt  with  accord- 
ingly. I  believe  in  dealing  with  the  pharmacists  that  the  law 
officers  of  the  state  should  proceed  upon  the  assumption  that  they 
are  obeying  the  law.  If  they  find,  however,  that  their  faith  has 
been  misplaced,  then  more  stringent  measures  can  follow,  such  as 
arrest  and  trial — or  closing  up  the  premises  under  injunctional 
methods. 

In  the  last  analysis,  if  liquor  is  to  be  sold  for  the  excepted  pur- 
poses, there  must  be  some  place  found,  or  some  person  secured,  in 
whose  hands  it  will  be  safe  to  permit  such  sales,  and  I  am  fully  per- 
suaded that  with  the  amendments  to  our  law  as  here  suggested, 
together  with  others  which  might  be  added  upon  more  mature 
reflection,  the  best  system  would  be  secured. 

The  objection  which  comes  to  the  method  of  selling  for  the  ex- 
cepted purposes  upon  a  physician's  prescription  I  understand  to  be 
that  it  invites  the  giving  by  physicians  of  blank  prescriptions.  The 
possibility  of  detecting  the  unlawful  issuance  is  hedged  about 
with  great  difficulties.  It  entirely  relieves  the  druggist  from  any 
responsibility.  All  he  has  to  do  is  to  see  that  he  has  a  prescription, 
when  his  protection  is  complete. 

The  development  of  the  prohibitory  liquor  law  must  of 
course  be  gradual.  Methods  of  enforcement  become  matured  when 
conditions  are  met,  and  new  conditions  are  constantly  arising  by 
reason  of  the  possibility  of  evasions  of  the  law.  The  pharmacist 
who  sells  liquor  does  not  do  it  in  the  open  fashion  which  appears 
in  the  saloon.  Naturally  the  prosecuting  officer  makes  his  first 
attempt  at  enforcement  as  against  what  is  in  actual  sight.  In  our 
state  such  has  been  the  case,  and  the  attention  of  the  prosecuting 
officers  has  not  been  directed  toward  the  unlawful  sale  by  the 
druggists,  as  perhaps  it  should  have  been.  More  vigorous  efforts 
are  being  put  forth  as  against  the  criminal  pharmacist  at  this  time, 
and  the  sentiment  of  the  people  is  becoming  aroused,  so  that  in  all 
human  probability  the  next  few  years  will  produce  vast  changes 
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in  the  number  of  persons  violating  the  law  through  apparent  legal 
right  to  sell.  When  a  few  more  druggists  go  to  jail  and  pay  heavy 
fines,  and  a  few  persons  who  have  purchased  liquor  of  druggists 
and  committed  perjury  in  order  to  get  it,  are  on  their  way  to  the 
penitentiary,  violators  of  law  will  become  aroused  to  the  fact  that 
there  are  at  present  penalties  existing  which  ought  to  command 
their  attention,  respect  and  obedience. 
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THE  RESULT  OF  THE  TEACHING  OF  THE  EFFECT  OF 
ALCOHOL  ON  THE  HUMAN   SYSTEM 


By  Mrs.  Edith   Smith  Davis,  A.M.,  Litt.D., 

Director  of  the  Bureau  of  Scientific  Temperance  Investigation,  and  Superin- 
tendent of  the  Department  of  Scientific  Temperance  Instruction, 
World's  and  National  Woman's  Christian  Tem- 
perance Union,  Milwaukee,  Wisconsin. 

The  discussion  of  the  teaching  of  the  effect  of  alcohol  must  begin 
with  the  legislative  work  requiring  this  instruction.  There  had  to  be 
an  arrest  of  thought  on  the  subject  of  alcohol  before  any  law 
could  be  passed  requiring  that  the  child  in  the  school  room  be 
taught  the  truth  concerning  the  nature  and  effects  of  alcoholic 
drinks,  and  of  narcotics  in  general.  The  United  States  was  deriv- 
ing revenue  from  the  sale  of  alcoholic  liquors,  the  people  were  not 
certain  that  such  drinks,  taken  moderately,  were  bad.  The  con- 
victions of  the  people  had  to  be  changed  regarding  alcohol  before 
any  law  could  be  passed.  The  first  work,  therefore,  which  had  a 
clear,  definite  result  was  the  creation  of  the  sentiment  regarding 
alcohol  that  Crystallized  in  laws  for  compulsory  education.  These 
are  now  ^^'^»en  upon  the  statute  books  of  every  one  of  our  states, 
and  of  the  United  States.  As  the  Woman's  Christian  Temperance 
Union  reads  these  laws  to-day,  it  sees  back  of  them  an  education 
of  the  people  who  were  the  lawmaking  power.  It  sees  years  of 
agitation  through  the  pulpit,  platform,  the  public  press,  every  possi- 
ble agency  that  could  be  used  for  the  dissemination  of  truth.  It 
clearly  realizes  that  a  very  large  part  of  the  attitude  of  the  people 
to-day  toward  alcohol  began  in  the  agitation  for  the  first  compulsory 
law  for  scientific  temperance  instruction  in  the  State  of  Vermont. 
This  law  was  enacted  in  1882,  and  the  agitation  went  on  in  every 
hamlet,  village,  and  city  of  the  United  States,  until  every  legislature 
had  been  educated  up  to  the  point  of  passing  a  similar  or  far  better 
law. 

Side  by  side  with  the  legislative  work  went  one  of  even  farther 
reaching  importance  in  its  results, — the  bringing  together  the  facts 
from  scientific  investigation  concerning  alcohol  and  putting  them 
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in  such  a  form  that  teachers  could  intelligently  present  the  truth 
concerning  alcohol  to  the  children  with  the  aid  of  well-graded  text- 
books. An  unwritten  science  had  been  engrafted  upon  the  public 
school  system,  and  the  text-book  had  to  be  created.  The  advice, 
"Be  understood  in  thy  teaching,  and  instruct  to  the  measure  of  ca- 
pacity," was  the  principle  underlying  the  preparation  of  the  new 
text-books.  Sir  Benjamin  Ward  Richardson,  of  England,  had 
published  his  studies  on  alcohol,  its  nature  and  effects  upon  the  hu- 
man system,  and  these  demonstrated  facts,  carefully  incorporated 
with  other  facts  in  physiology  and  hygiene,  formed  the  basis  of  the 
teaching. 

In  1905,  a  committee  was  appointed  by  the  American  Academy 
of  Medicine  to  make  a  careful  study  of  the  text-books  of  physiology 
and  hygiene  that  were  being  used  in  the  public  schools  at  that  time. 
More  than  three  years  were  given  to  investigation  and  the  salient 
portion  of  the  report  reads  as  follows:  "The  subjects  have  been 
simplified  until  we  have  thirty-seven  text-books  for  elementary 
grades,  reaching  thirteen  and  one-half  million  children  who  go  no 

further  in  the  school Twenty-two  years  ago,  the  time 

of  the  enactment  of  the  first  law,  there  were  practically  none. 

"The  average  proportion  of  hygiene  is  one-third  of  the  modem 
text-book,  a  little  more  in  elementary  grades,  and  less  in  the  high 
school.    A  very  few  give  more  than  half  their  pages  to  it. 

*  "Scientific  progress  is  reflected  not  only  in  many  details  of  ac- 
curacy of  statements,  but  also  in  added  teachings  concerning  cells, 
cerebral  localization  and  the  nervous  system ;  bacteria,  communi- 
cable diseases,  dust,  antiseptics ;  inspection  of  schools,  foods  and 
milk ;  common  intoxicants  and  patent  medicines. 

"There  are  fewer  pathological  details  (or  they  are  selected 
with  greater  discretion)  and  more  attention  to  the  normal  states. 
The  ideal  of  a  healthy,  active,  physical  life  as  a  basis  for  success 
and  happiness  is  kept  in  the  foreground  and  made  more  interesting. 
That  'success  depends  on  health'  is  fortified  in  several  books  by 
numerous  lately  discovered  facts  in  school  work  and  business  life." 

The  result,  then,  of  this  preparation  of  text-books  was  to  brins^ 
to  the  public  school  a  new  ideal  in  the  teaching  of  physiology  and 
hygiene ;  for,  as  Professor  L.  D.  Harvey,  the  newly  elected  president 
of  the  National  Educational  Association,  says,  "The  aim  of  scien- 
tific temperance  instruction  is,  first,  to  have  the  pupils  learn  the 
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natural  action  of  each  organ,  that  they  may  understand  how  to 
keep  them  in  good  order ;  second,  to  show  that  all  bodily  organs  are 
so  related  that  when  one  suffers  the  others  suffer  also ;  third,  to  help 
the  pupils  to  recognize  what  a  splendid  thing  it  is  to  possess  a  vig- 
orous body  and  abounding  health  and  to  realize  that  a  sound  body 
is  an  essential  factor  both  in  the  problem  of  making  a  living  and  in 
the  broader  one  of  making  a  life ;  fourth,  to  make  the  pupils  feel 
that  it  is  both  a  matter  of  manly  pride  "and  of  moral  duty  to  keep 
the  house  we  live  in  clean  and  strong  and  wholesome ;  fifth,  to  teach 
the  bad  effects  of  stimulants  and  narcotics  in  a  sensible  way,  by 
laying  less  stress  upon  the  drunkard's  stomach  and  hob-nailed  liver, 
and  more  upon  the  joy  of  possessing  a  body,  strong  in  limb,  rich 
in  clean  blood,  steady  in  nerve,  clear  in  brain,  needing  no  other 
stimulant  than  plenty  of  pure  air,  wholesome  food  and  invigorating 
sunshine." 

Dr.  Luther  H.  Gulick,  physical  director  of  the  schools  of  New 
York  City,  says,  in  his  preface  to  Good  Health  (Gulick  Hygiene 
Series),  "During  the  past  few  years  important  contributions  have 
been  made  to  the  fund  of  material  bearing  upon  the  effects  of  the 
use  of  alcohol.  These  contributions  have  come  partly  from  scien- 
tific work  in  Germany,  England  and  America,  partly  from  recent 
careful  investigations  concerning  the  interrelations  of  drink  with 
crime  and  pauperism,  and  partly  from  the  practical  anti-alcohol  re- 
quirements on  the  part  of  large  business  corporations.  The  facts, 
so  contributed,  together  with  those  more  generally  known,  furnish 
a  story  of  such  exceptional  vividness  and  power  that  in  regard  to 
scientific  instruction  on  the  subject  of  alcohol  and  narcotics  we 
cannot  but  be  faithful  to  the  demands  of  school  law  in  the  various 
states."  How  scientific  text-books  are  regarded  by  educators  may 
be  seen  by  the  following  letter  written  to  Dr.  C.  F.  Hodge,  of  Clark 
University,  by  Dr.  A.  F.  Waters,  superintendent  of  schools,  George- 
town, Ohio: 

Dear  Sir:  This  letter  is  prompted  by  a  temperance  story  found  in  a 
little  book  entitled  "Good  Health,"  just  published  by  Ginn  &  Co.,  a  copy  of 
which  the  publishers  were  kind  enough  to  send  me.  The  basis  of  the  story 
is  the  result  of  a  series  of  experiments  by  yourself  upon  some  kittens  and 
pups  which  had  been  given  alcohol  in  their  food  for  quite  a  period  of  time. 
The  facts,  as  set  forth  in  this  article,  appeal  to  me  as  one  of  the  greatest 
temperance  lessons  I  ever  saw  given.    We  are  giving  the  story,  if  I  may  call 
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it  such,  to  all  grades  in  our  school.     The  story  of  the  effects  appeals  to  the 
judgment  of  our  pupils  as  no  other  temperance  lesson  has  ever  done. 

In  the  "Declaration  of  Principles,"  formulated  by  the  National 
Educational  Association  at  their  convention  of  1908,  there  is  this 
significant  statement,  "The  National  Educational  Association  wishes 
to  record  its  approval  of  the  increasing  appreciation  among  educa- 
tors of  the  fact  that  the  building  of  character  is  the  real  aim  of  the 
schools  and  the  ultimate  reason  for  the  expenditure  of  millions  upon 
their  maintenance."  How  scientific  temperance  instruction  in  the 
public  schools  helps  in  the  molding  of  character  may  be  seen  from 
the  following  statement  of  Mr.  Charles  S.  Davis,  superintendent  of 
schools  in  Amsterdam,  New  York,  in  1897:  "I  have  had  several 
years'  experience  in- another  state  (Pennsylvania),  and  in  a  school 
of  more  than  seven  hundred  pupils.  I  saw  the  continued  teaching 
of  temperance  physiology  at  the  hands  of  wise  teachers  build  up  in 
that  school  a  sturdy,  well-grounded  opposition  on  the  part  of  the 
children  to  the  use  of  tobacco  and  alcoholic  beverages  in  all  forms, 
which  finally  crystallized  in  the  formation  of  a  school  society  by 
and  among  the  pupils,  with  a  pledge  that  was  voluntarily  signed 
and  supported  by  more  than  ninety-five  per  cent  of  all  the  children 
in  that  school." 

The  results  of  scientific  temperance  teaching  have  not  been 
confined  to  the  formation  of  character  of  the  pupil  alone.  A  few 
instances  of  individual  cases  which  have  come  to  me  through  per- 
sonal investigation  will  reveal  the  far-reaching  influence  of  this 
study.  A  little  Bohemian  girl  in  the  City  of  Chicago  became  in- 
tensely interested  in  the  lesson  taught  her  in  the  fourth  grade  of 
one  of  our  Chicago  schools.  She  carried  the  information  home  to 
her  father  that  beer  contained  alcohol  and  that  alcohol  was  poison- 
ous in  its  eflFects.  The  father  went  to  see  the  teacher,  talked  over 
the  nature  and  eflFects  of  alcohol  with  her,  and  decided  that  beer 
was  not  only  harmful,  but  an  exceedingly  expensive  drink.  He  was 
engaged  in  work  where  he  was  given  lemons  from  which  the  juice 
had  been  extracted.  He  decided  that  suflficient  juice  still  remained 
in  the  lemons  to  give  a  flavor  to  the  water  drunk  by  the  family.  So 
he  substituted  this  mild  form  of  lemonade  for  the  beer  which  he  had 
previously  used.  The  little  girl  is  now  a  woman  grown  and  no 
alcoholic  drink  has  ever  been  used  in  her  father's  home  since  that 
time. 
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Again,  a  high  school  teacher  in  S ,  Washington,  who  had 

in  her  classes  two  young  men,  sons  of  a  wealthy  wholesale  liquor 
merchant,  told  me  the  following :  At  the  close  of  the  senior  year  of 
the  older  boy  the  father  conceived  the  idea  of  opening  a  retail  de- 
partment in  connection  with  his  wholesale  establishment  and  putting 
the  two  boys  in  charge  of  the  two  businesses,  paying  each  of  them 
eighteen  hundred  dollars  a  year.  When  he  was  remonstrated  with 
by  the  teacher  for  putting  the  young  men  into  places  of  such  tempta- 
tion, he  said  to  her,  "I  have  taken  care  of  that.  I  know  just  as  well 
as  the  boys  do  the  truth  they  have  had  in  the  schools  concerning 
strong  drink  and  I  have  had  them  both  swear  before  the  priest  not 
to  touch  one  drop  of  liquor  while  they  are  in  the  busmess." 

A  wealthy  wine  grower  in  the  State  of  Texas  who  had  been 
given  a  toast  to  which  he  was  to  respond  at  a  banquet  of  his  local 
high  school  said,  concerning  the  influence"  of  the  public  school  teach- 
ing on  the  character  of  the  pupils,  "My  boy  is  the  smartest  boy  in 
Texas.  He  will  not  drink  my  wine  and  my  wine  is  the  best  wine 
made  in  Texas ;  but  he  says  that  the  books  say  alcohol  hurts  the 
brain,  that  it  unsteadies  the  nerves,  that  it  affects  the  whole  system 
and  he  will  not  touch  it.  He  wishes  to  have  a  strong  body  and  he 
has  it.  He  is  the  smartest  boy  in  Texas."  These  cases  might  be 
multiplied  ad  iniinitiim,  for  careful  investigation  has  been  made  in 
a  number  of  states  as  to  such  effects  upon  individual  life  and  the  life 
of  the  homes  from  which  the  children  come.  In  view  of  such  facts, 
the  conclusion  reached  by  Dr.  Samuel  J.  Barrows  is  self-evident, 
that  "one  reason  for  the  silent,  steady  growth  of  temperance  senti- 
ment is  the  systematic  and  semi-scientific  temperance  teaching  en- 
forced by  moral  and  religious  precept  and  example,  organized  and 
stimulated  in  the  schools  throughout  the  country  by  the  Woman's 
Christian  Temperance  Union.  A  new  generation  has  grown  up 
and  found  that  alcoholic  drinks  are  not  necessary  for  health  or 
happiness." 

It  is  not  probable  that  the  present  rules  of  large  business  houses 
came  directly  from  scientific  temperance  teaching  in  the  schools,  but 
this  teaching  must  have  set  all  intelligent  men  to  thinking  so  that 
when  the  great  Western  Electric  Plant,  of  Chicago,  noticed  that  in 
their  shops  a  larger  number  of  accidents  occurred  uniformly  in 
the  early  afternoon  rather  than  in  any  other  part  of  the  day,  they 
immediately   suspected  the   cause.     It  seemed  to  be   a  clear  case 
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of  cause  and  effect,  for  they  found  out  that  in  almost  every  case 
the  victim  of  the  accident  had  taken  beer  with  his  lunch.  The 
teaching  of  the  schools  thus  found  proof  in  actual  experience,  and 
an  order  was  issued  forbidding  any  one  to  bring  beer  upon  the 
grounds,  or  into  the  building  upon  penalty  of  dismissal  from  the 
employ  of  the  company.  When  a  scientist,  like  Dr.  Lauder  Brun- 
ton,  proves  that  "alcohol  increases  the  reaction  time,  the  time  for 
discrimination  and  the  time  for  decision,  that  it  makes  all  the  nerv- 
ous processes  slower,  but  at  the  same  time  has  the  curious  effect  of 
producing  a  kind  of  anesthesia,  so  that  all  these  processes  seem 
to  the  person  himself  to  be  quicker  than  usual,  instead  of  being,  as 
they  really  are,  much  slower,"  and  such  facts  are  learned  by  the 
high  school  boy,  it-  would  be  strange  if  the  keen  insight  of  the 
modern  railroad  financier  did  not  at  once  see  the  reason  for  the 
failure  of  his  employees  to  distinguish  signals  and  protect  himself 
and  his  business  accordingly.  In  1896  one  of  the  officers  of  a  large 
railroad  corporation  was  asked  "What  led  to  the  order  issued  by 
your  company  forbidding  the  employment  of  men  to  run  trains  who 
are  users  when  on  or  off  duty  of  alcoholic  drinks  or  tobacco?"  The 
reply  was  "Why,  even  the  children  in  the  public  schools  know  that 
tobacco,  as  well  as  alcohol,  blunts  the  perceptive  faculties.  You 
cannot  expect  to  teach  these  things  to  the  children  and  trade  not 
take  the  hint.  We  want  the  men  who  run  our  trains  to  be  in  full 
possession  of  their  faculties.  We  want  the  best  service  a  man 
can  give  for  the  money  we  pay  him.  We  are  surer  of  getting  that 
from  the  men  who  neither  smoke  nor  drink  and  that  is  the  reason 
why  we  forbid  these  habits  in  the  men  in  our  employment." 

Recent  legislation  shows  perhaps  more  clearly  than  anything 
else  the  results  of  teaching  in  the  schools  the  nature  and  effects 
of  alcohol.  In  1890,  the  Supreme  Court  of  the  United  States,  in 
response  to  the  demand  for  compensation  for  a  revoked  license  to 
sell  alcoholic  drinks,  handed  down  this  decision:  The  injury  from 
alcohol  "first  falls  upon  the  drinker  in  his  health,  which  the  habit 
undermines,  in  his  morals  which  it  weakens,  and  in  the  self-abase- 
ment which  it  creates.  As  it  leads  to  neglect  of  business  and  waste 
of  property  and  general  demoralization,  there  is  no  inherent  right 
of  the  citizen  to  sell  intoxicating  liquors  by  retail."  A  lawyer,  and 
ex-United  States  Senator  of  national  fame,  in  commenting  on  this 
decision,  said:  "The  right  to  prohibit  the  sale  of  alcoholic  drinks 
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is  based  on  the  decision  of  science  that  alcohol  is  not  a  food,  but  a 
poison."  Now  multiply  this  decision  by  the  many  decisions  involv- 
ing alcohol  in  the  different  courts  of  the  different  states  and  some 
idea  may  be  formed  of  the  value  of  teaching  in  the  schools  the 
demonstrated  fact  that  alcohol  is  a  poison  and  therefore  a  prohib- 
itable  substance.  In  1901  Senator  J,  H.  Gallinger,  in  his  speech 
upon  the  law  prohibiting  the  sale  of  beer  or  alcohol  in  any  form  to 
our  soldiers  in  army  posts  or  canteens,  quoted  passages  from  a  school 
physiology  showing  the  harmful  effects  of  beer.  Can  we  doubt  that 
such  teaching  in  the  schools  of  the  nation  lies  back  of  the  many 
temperance  laws  that  have  been  enacted  during  the  past  decade  ? 

Well  did  the  German  philosopher  say,  "What  you  would  have 
your  people,  that  put  into  your  schools."  The  demand  of  the  banks 
to-day  in  employing  young  men  is  that  they  not  only  do  not  use 
alcoholic  liquors,  but  that  they  shall  not  be  seen  in  places  where  they 
are  sold.  About  one  million  men  are  required  by  the  great  rail- 
road companies  to  be  total  abstainers.  The  large  manufacturing 
companies  and  the  corporations  engaged  in  commerce  are  making 
the  same  requirements,  for  steam  and  electricity  are  the  motive 
powers  of  the  present  industrial  world,  and  the  teaching  of  science 
that  alcohol  is  a  brain  poison  shows  clearly  that  the  workman  using 
it  is  unfit  to  handle  these  things.  When  one  reads  in  a  text-book, 
as  in  the  "Human  Body,"  by  H.  Newell  Martin,  D.Sc,  M.A., 
F.R.S.,  that  the  results  of  the  use  of  alcohol  are  as  follows:  "He 
who  was  prompt  in  the  performance  of  duty  begins  to  shirk  that 
which  is  irksome ;  energy  gives  place  to  indifference,  truthfulness 
to  lying,  integrity  to  dishonesty.  For  even  with  the  best  intentions 
i:n  making  promises  or  pledges,  there  is  no  strength  of  will  to  keep 
them.  In  forfeiting  the  respect  of  others,  respect  for  self  is  lost, 
and  character  is  overthrown,"  he  does  not  wonder  that  the  result 
of  such  teaching,  carried  into  business,  is  that  no  railway,  telegraph, 
telephone  or  factory  manager  is  willing  to  entrust  the  management 
of  costly  equipment  and  the  protection  of  hundreds  of  human  lives 
to  one  who  is  addicted  to  the  use  of  alcoholic  liquors. 

Many  years  ago  the  results  of  the  teaching  of  the  nature  and 
effects  of  alcohol  upon  the  human  system  were  recognized  abroad, 
and  the  English  press  argued  that  the  rank  of  the  United  States 
in  the  world's  commerce  was  due  to  the  greater  sobriety  of  the 
American  workman.     This  sobriety  was  attributed  to  the  temper- 
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ance  teaching  in  the  elementary  schools.  Accordingly,  in  1904,  up- 
wards of  fifteen  thousand  members  of  the  medical  profession  in 
Great  Britain  and  Ireland  petitioned  for  compulsory  education  in 
hygiene  and  temperance  in  their  public  and  elementary  schools,  with 
the  present  result  that  hygiene  and  temperance  are  a  part  of  the  Eng- 
lish public  school  system.  Sweden  accepted  the  same  methods  for 
inculcating  the  truth,  and  even  sent  her  teachers  to  the  United  States 
to  learn  how  to  teach  physiology  and  hygiene  with  special  refer- 
ence to  the  nature  and  effects  of  stimulants  and  narcotics,  France 
began  the  teaching  of  hygiene  in  her  schools  in  1897.  Finland 
made  the  teaching  a  part  of  her  public  school  system,  with  the  re- 
sult that  in  the  few  years  which  it  has  been  taught,  the  consumption 
of  liquors  has  decreased  from  twenty  litres  to  two  litres  per  capita. 
The  Woman's  Christian  Temperance  Union  is  now  introducing  this 
instruction  through  special  missionaries  sent  for  the  purpose  into 
Japan,  India  and  China.  Thus  the  result  of  the  teaching  of  the  na- 
ture and  effect  of  alcohol  on  the  human  system  in  the  United  States 
is  bringing  about  the  same  teaching  throughout  the  world.  In 
consequence  of  this  teaching,  an  intelligent  interest  in  all  that  per- 
tains to  good  health  has  naturally  followed.  This  is  recognized  as 
one  of  the  important  results  of  scientific  temperance  instruction,  for 
in  the  Journal  of  the  American  Medical  Association  of  1900  we 
read:  "The  people  of  the  present  day  exhibit  more  intelligent  in- 
terest in  the  discussion  of  sanitary  problems,  both  public  and  pri- 
vate, than  any  preceding  generation  and  this  interest  seems  to  be 
steadily  increasing.  A  large  share,  in  our  opinion,  in  this  country, 
at  least,  may,  with  justice,  be  attributed  to  the  systematic  study 
of  physiology  and  hygiene,  including  the  scientific  temperance  in- 
struction which  for  some  years  has  been  a  part  of  the  regular  course 
of  study  for  pupils  in  our  public  schools." 

That  such  results  as  the  foregoing  may  accrue  from  any  system 
of  education  but  proves  the  truth  of  Lord  Brougham's  words: 
"Let  the  soldier  be  abroad  if  he  will,  he  can  do  nothing  in  this  age. 
There  is  another  personage,  a  personage  less  imposing  in  the  eyes 
of  some,  perhaps  insignificant.  The  schoolmaster  is  abroad,  and  I 
trust  to  him,  armed  with  his  primer,  against  the  soldier  in  full  mili- 
tary array." 
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By  Miss  Agnes  E.  Slack, 

Acting  Vice-President  of  the  National  British  Women's  Temperance  Associa- 
tion and  Honorary  Secretary  of  the  World's  Woman's 
Christian  Temperance   Union. 


Until  1853  liquor  shops  in  Great  Britain  were  open  day  and 
night  under  no  time-limit  restrictions.  In  1854  Sunday  closing  was 
secured  for  Scotland  and  the  hours  of  sale  in  England  were  limited. 
Ten  years  later  an  &ct  was  passed  forcing  liquor  shops  to  close  the 
sale  of  intoxicants  at  midnight.  In  1872  the  hours  for  the  sale  of 
liquor  in  all  public  houses  were  reduced  by  twenty-four  hours  a  week. 
In  1881  the  Welsh  Sunday  Closing  Act  was  passed,  also  an  act  pro- 
hibiting the  serving  of  spirit  rations  to  youths  in  the  navy.  In 
1882  the  passing  of  the  Licenses  Amendment  Bill  led  to  the  refusal 
of  a  large  number  of  beer-house  licenses.  In  1883  acts  were 
passed  which  prohibited  the  payment  of  workingmen.'s  wages  in 
drink  shops  and  the  use  of  drink  shops  as  Parliamentary  election 
committee  rooms. 

In  1886  a  bill  was  passed  which  checked  the  sale  of  intoxicants 
to  children ;  1887  the  Truck  Bill  prohibited  the  part  payment  of 
agricultural  laborers'  wages  in  drink,  and  the  Scotch  Early  Closing 
Act  closed  every  liquor  shop  at  ten  p.  m.  in  towns  of  less  than 
50,000  people.  In  1897  the  Irish  Sunday  and  Saturday  closing 
bill  was  passed.  In  1901  the  Child  Messenger  Bill  made  it  illegal  to 
serve  children  under  fourteen  years  of  age  excepting  in  sealed 
vessels. 

Many  other  acts  have  been  passed,  but  the  above  list  gives  the 
general  trend  of  temperance  legislation.  In  1904  the  Conservative 
Government  passed  an  act  which  gave  the  licenses  to  the  brewers. 
For  nearly  400  years  the  brewers  had  been  recognized  to  be  the 
property  of  the  nation.  This  serious  retrograde  movement  we  are 
now  trying  to  retrieve. 

Attempts  have  been  made  in  the  direction  of  municipal  regula- 
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tion.  A  scheme,  under  tlie  erroneous  name  of  "disinterested  man- 
agement," was  five  years  since  pushed  by  some  old-tried  temperance 
leaders,  but  the  temperance  societies  disassociated  themselves  from 
endorsing  a  propaganda  which  if  carried  into  law  would  have  made 
the  people  generally  share  in  the  profits  of  the  traffic.  Since  the 
money  would  be  diverted  from  brewers  and  shareholders  to  com- 
panies which  after  receiving  dividends  for  the  money  they  had 
invested,  would  use  the  surplus  for  public  parks,  almshouses,  etc., 
it  was  felt  that  the  scheme  would  popularize  the  traffic. 

I  have  several  times  visited  Norway  and  Sweden  and  investi- 
gated the  working  of  their  municipalization  laws.  An  impartial 
scrutiny  has  strongly  turned  me  against  all  such  schemes,  which 
corrupt  citizens  by -creating  a  partnership  between  them  and  the 
liquor  traffic.  So  strenuous  opposition  of  our  temperance  societies 
has  prevented  any  such  mischievous  anti-temperance  laws  being 
adopted  by"  our  Parliament. 

To-day  we  are  facing  the  most  serious  situation  our  nation  has 
ever  been  called  upon  to  meet.  Our  brave  government  has  intro- 
duced a  licensing  bill  which  has  the  support  of  all  temperance 
organizations  and  which  the  liquor  party  and  the  powers  of  evil 
in  this  country  are  opposing  most  unscrupulously.  The  bill,  if 
carried  into  law,  will  handicap  a  traffic  which  is  creating  such  enor- 
mous evils  as  no  legislation  has  ever  done.  It  would  directly  lessen 
disease,  crime,  lunacy  and  pauperism  and  the  general  physical  and 
mental  deterioration  of  our  people  for  which  drinking  habits  are 
so  largely  responsible. 

What  the  Licensing  Bill  Proposes 

The  licensing  bill  of  1908,  introduced  by  Mr.  Asquith  on  behalf 
of  the  government,  contains  forty-seven  clauses,  and  included  in  its 
provisions  are  the  following: 

1.  A  time  limit  of  fourteen  years,  from  April,  1909,  to  the  compensation 
clauses  of  the  act  of  1904.  At  the  end  of  fourteen  years  all  licenses  are 
to  be  considered  new  licenses — subject  to  payment  of  monopoly  value. 

2.  Reduction  of  licenses.  A  gradual  and  compulsory  reduction  in  the 
number  of  licenses,  so  that  at  the  end  of  fourteen  years  they  shall  not  exceed 
one  license  to  every  400  persons  in  country  places'  In  towns,  the  proportion 
is  to  vary  between  i  to  500  and  i  to  1,000  of  the  population.  Extensions  of 
licensed  premises  to  be  liable  to  pay  monopoly  values. 
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3.  Sunday  sale  of  drink  in  the  provinces  to  be  limited  to  one  hour  in  the 
day  time  and  two  hours  in  the  evening.  The  bona-fide  traveler  will  have  to 
go  six  miles  instead  of  three  before  he  can  be  served  with  alcoholic  drink. 

4.  Magisterial  discretion.  The  power  taken  from  the  licensing  magis- 
trates by  the  1904  act  to  be  restored  and  enlarged — thus,  the  local  licensing 
authority  will  be  enabled  to  impose  conditions  on  licenses  regarding  Sunday 
closing,  consumption  on  the  premises ;  closing  on  election  days,  exclusion  of 
children  from  drinking  bars,  the  employment  of  women  and  children,  the  long 
pull,  etc.  The  appeal  to  Quarter  Sessions  is  to  be  abolished  in  large  boroughs, 
such  as  Leeds. 

5.  Compensation.  The  levy  for  compensation  is  to  be  national  and  com- 
pulsory. A  better  method  of  assessment  is  to  be  adopted,  and  the  licensee 
will,  under  this  bill,  be  better  treated  than  under  Mr.  Balfour's  act.  In  intro- 
ducing the  bill  Mr.  Asquith  said :  'T  think  the  interests  of  the  tenants,  of  the 
actual  license  holder,  the  man  who  is  carrying  on  a  public  house,  were  very 
unduly  considered,  the  license  holder  got  very  little  out  of  the  compensation; 
the  great  bulk  of  it  has  gone  into  other  pockets." 

6.  Local  option  is  to  be  applicable  immediately  to  new  licenses,  and  the 
same  principle  shall  after  the  termination  of  the  reduction  period  become 
exercisable  in  such  manner  as  Parliament  may  determine,  both  as  to  prohibi- 
tion and  as  to  the  limitation  of  the  number  of  licenses. 

7.  Clubs.  The  freedom  of  clubs  is  interfered  with  as  little  as  possible, 
but  power  is  given  to  the  justices  to  stop  bogus  drinking  clubs. 

8.  The  bill  also  deals  with  the  abuse  of  beer-hawking,  control  of  off- 
licenses,  betting  on  licensed  premises,  sale  of  drink  on  passenger  vessels,  and 
other  points  of  immediate  and  practical  value. 

By  reducing  the  number  of  licenses  drunkenness  would  quickly 
decrease.  In  Liverpool,  in  1889,  16,042  persons  were  charged  in 
court  for  drunkenness.  Between  the  years  1889  and  1901  339  drink 
shops  were  closed  and  the  drunken  cases  fell  to  4,327.  The  chief 
constable  stated  this  remarkable  reduction  was  due  to  the  decrease 
in  the  number  of  licensed  houses  and  the  stricter  supervision  of 
licensed  houses. 

We  are  working  for  the  non-employment  of  women  in  drink- 
ing bars.  At  the  age  of  twenty-five  most  of  the  barmaids  are  dis- 
charged, and  the  physical  and  moral  unwholesomeness  of  their 
employment  unfits  many  of  them  for  future  useful  careers.  We 
are  urging  the  government  to  strengthen  the  clause  of  the  bill 
referring  to  children  so  as  to  make  it  statutory  that  no  child  can 
enter  a  public  house.  They  can  go  and  buy  liquor  in  sealed  vessels. 
The  associations  of  our  drinking  places  have  a  contaminating  influ- 
ence on  the  children  of  our  country. 
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The  British  Women's  Temperance  Association  has  120,000 
members  and  Scotland  70,000.  Both  societies  are  affihated  with  the 
World's  Woman's  Christian  Temperance  Union.  The  white  ribbon 
movement  is  growing^  rapidly  stronger  in  Great  Britain.  Drinking 
is  increasing  amongst  the  women  of  England,  and  this  is  one  of 
the  most  potent  causes  of  degeneration  which  is  leading  men  and 
women  to  be  easy  preys  to  drink  and  which  wrecks  character,  home 
and  national  health.  The  greatest  problem  of  a  country  is  its  home 
life.  It  is  the  keynote  of  all  effort  and  is  the  heart  of  every  social 
problem. 
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136.  Price,  $1.00.  New  York:  Longmans,  Green  &  Co.,  1907. 
This  little  volume  of  four  chapters  is  one  of  the  most  important  discussions 
of  the  relations  existing  between  "higher"  and  "lower"  races  the  reviewer 
has  seen.  Most  of  the  author's  life  has  been  spent  among  other  races,  and  he 
has  evidently  profited  by  his  observations.  He  enjoins  sympathetic  study  of 
the  development  of  alien  institutions  and  care  in  opposing  them,  whether 
from  the  standpoint  of  civil  or  missionary  administration.  Social  change  in- 
volves the  possibility  of  great  loss.  To  too  large  a  degree  the  darker  races  have 
been  looked  upon  as  mere  means  to  wealth  production,  the  bulk  of  which  the 
white  man  has  sought  as  his  share.  Administrative  problems  are  paralleled 
by  ethico-religious  problems.  No  one  interested  in  civil  administration  of 
colonies,  or  in  foreign  mission  work  can  afford  to  overlook  this  modest 
essay. 

Alymer-Small,  S.     Electrical  Railroading-     Pp.  924.     Price,  $3.50.     Chicago: 

F.  J.  Drake  &  Co.,  1908. 
Reserved  for  later  notice. 
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Pp.  XV,  283.     Price,  $3.40.     Oxford :  Clarendon  Press. 
Reserved  for  later  notice. 

Arner,  G.  B.  L.       Consanguineous  Marriages  in   the  American  Population. 

Pp.  99.  Price  75  cents.  New  York:  Longmans,  Green  &  Co.,  1908. 
Under  the  above  title,  Dr.  Arner  has  given  us  an  interesting  statistical  study 
of  the  effects  of  inbreeding,  and  the  author's  conclusions  are  hardly  in 
line  with  popular  belief  on  the  subject.  They  are  as  follows :  That  con- 
sanguinity in  the  parents  "has  no  perceptible  influence"  upon  the  number 
of  children  or  their  sex  ratio,  and  "little,  if  any,  direct  effect  upon  the 
physical  or  mental  condition  of  the  offspring."  That  "the  most  import- 
ant physiological  effect  of  consanguineous  marriage  is  to  intensify  any  or 
all  inheritable  family  characteristics  or  peculiarities  by  double  inheritance," — 
wherefore,  it  is  to  the  interest  of  society  that  the  physically  and  mentally 
defective  should  not  be  allowed  to  marry  and  propagate  their  kind.  But, 
on  the  other  hand,  the  logical  conclusion  is  reached  that  "in  the  absence  of 
degenerative  tendencies  the  higher  qualities  of  mind  and  body  are  similarly 
intensified  by  marriage  between  highly  endowed  members  of  the  same  family  " 

An  excellent  bibliography  at  the  close  of  the  book  will  prove  helpful  to 
those  who  would  pursue  the  subject  further. 
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field, Mass. :  Milton-Bradley  Company. 
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Barker,  J.  E.     Modern  Germany.    Pp.  viii,  583.    Price,  $3.00.    New  York: 

E.  P.  Dutton  &  Co.,  1907. 
The  author  of  "Modern  Germany,"  Mr.  J.  Ellis  Barker,  has  more  often 
written  over  the  pseudonym  O.  Eltzbacher.  The  second  edition  "very 
greatly  enlarged  and  completely  revised  and  brought  up-to-date"  appeared  in 
1907.  The  volume  is  a  comprehensive  one  dealing  with  the  political  and 
economic  problems,  the  tariflf  and  domestic  policy,  the  ambitions,  and  causes 
of  the  success  of  the  German  people.  It  goes  without  saying  that  any  one- 
volume  account  of  the  political  and  economic  institutions  and  social  life  of 
Germany  must  be  content  with  a  general  and  more  or  less  superficial  treat- 
ment of  the  topics  considered.  Mr.  Barker's  style  is  that  of  the  magazine 
writer  rather  than  that  of  the  book-maker;  indeed,  several  parts  of  the 
book  had  already  appeared  in  journals  before  they  were  published  in  book 
form.  The  book,  however,  is  to  be  commended  because  it  contains  a  large 
amount  of  information  and  gives  what  may,  on  the  whole,  be  considered  to 
be  an  impartial  estimate  of  Germany. 

Beers,  C.  W.     A  Mind  that  Found  Itself.     Pp.  vii,  363.     Price,  $1.50.    New 

York :  Longmans,  Green  &  Co.,  1908. 
Reserved  for  later  notice. 

Blewett,  G.  J.       The  Study  of  Nature  and   the   Vision   of  God.     Pp.   358. 

Price,  $1.75.  Toronto:  William  Briggs,  1907. 
This  valuable  work  is  concerned  with  a  two-fold  opposition  of  fundamental 
philosophic  tendencies :  that  between  idealism  and  mysticism,  and  that 
between  abstract  and  concrete  idealism.  The  first  two  essays  deal  with  the 
main  antithesis  itself;  the  one  outlining  the  idealistic  position  which  in  its 
method  of  apprehending  the  true  nature  of  reality  is  made  to  move  from  the 
world  to  God,  without  forgetting  the  world  from  which  it  started;  the  other 
tracing  the  development  of  mysticism,  as  interpreted  by  Spinoza,  which  in 
its  method  "leaves  the  world  behind."  The  history  of  Christendom,  is  con- 
sidered as  representing  the  conflicts  of  these  two  tendencies. 

The  remaining  essays  are  studies  in  the  history  of  idealism,  with 
reference  to  Plato,  Erigcna  and  St.  Thomas.  The  philosophical  and  theolo- 
gical value  of  this  work  lies  in  its  reconciliation  of  the  world  as  it  appears 
to  the  demand  that  it  shall  be  seen  as  framed  throughout  for  the  realization 
of  a  supreme  purpose.  To  Plato  is  given  the  credit  for  making  the  first 
systematic  application  of  this  principle,  and  tTie  manner  in  which  Kant  revived 
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it  and  the  more  recent  philosophers  have  applied  it  is  logically,  but  rather 
verbosely,  outlined. 

Bloomfield,  J.  K.    The  Oneidas.     Pp.  395.     Price,  $2.00.     New  York:  Alden 

Brothers,  1907. 
The  author  gives  a  very  sympathetic  and  appreciative  account  of  the  career 
of  the  Oneida  tribe  of  Indians.  His  chief  interest  is  in  the  religious  work 
done  among  them.  One  learns  very  little  of  the  social  organization  or 
daily  life  either  under  the  older  regime  or  to-day  in  Wisconsin.  Much 
extraneous  matter  is  introduced  and  there  is  little  evidence  of  critical  judg- 
ment in  dealing  with  sources  of  evidence.     There  are  some  eighty  illustrations 

Blum,  I.,  and  Giese  E.     Wierschliessen  wir  unsere  Kolonien.    Pp.  136.    Ber- 
lin :  D.  Reimer. 

Bowie,  A.  J.,  Jr.    Practical  Irrigation.     Pp.  232.     New  .York:  McGraw  Pub- 
lishing Company,  1908. 
Reserved  for  later  notice. 

Bremond,  V.  C.   U Irresponsahilite  Parlementaire  en  France.    Pp.  124.   Paris : 
University  of  Marseilles,  1908. 

Brown,  W.  M.-       The  Crucial  Race  Question.     Pp.  xxvi,  323.     Price,  $1.15. 

Little  Rock :  The  Arkansas  Churchman's  Publishing  Co.,  1907. 
When  the  Bishop  of  the  Episcopal  Church  in  a  great  state  discusses  "where 
and  how  shall  the  color  line  be  drawn  ?"  one  naturally  expects  a  broad-minded 
argument.  The  reader  is  disheartened  therefore  to  find  an  opening  prayer 
on  behalf  of  "this  poor,  helpless  people,"  and  the  belief  of  the  author  that  ha 
has  a  solution  for  the  race  problem  stated  in  the  introduction.  The  author 
has  come  to  the  conclusion  that  the  Episcopal  Church  should  appoint  colored 
bishops  and  create  a  separate  church  for  the  negroes.  In  this  there  is  noth- 
ing new,  for  the  Baptist  and  Methodist  denominations  long  ago  took  similar 
action.  This  proposal  may  be  wise — the  Lambeth  Conference  this  last 
summer,  it  is  to  be  noted,  opposed  such  separation — but  that  it  therefore 
follows  that  in  all  activities  there  should  be  segregation  of  the  races  is  absurd. 
Yet  this  is  the  position  to  which  the  bishop  reverts  at  the  end  of  the 
various  chapters.  The  title  of  the  book  is,  therefore,  very  misleading.  The 
only  topic  really  under  discussion  is  the  "Arkansas  plan"  providing  for  a 
separation  in  the  church.  In  so  far  it  is  worthy  of  serious  attention  on  the 
part  of  the  members  of  the  sect. 

Cambridge   Modern   History.     Vol.   V.     Pp.    xxxi,    971.     Price,    $4.00.     New 

York:  Macmillan  Company,  1908. 
Reserved  for  later  notice. 

Campbell,   R.  J.    Neutral  Rights  and  Obligations  in   the  Anglo-Boer   War. 
Pp.  149.     Baltimore:  Johns  Hopkins  Press,  1908. 

Castelein,  A.    The  Congo  State.     Pp.  273.     London:  David  Nutt,  1908. 
The  author  is  a  priest,  who  writes  in  defense  of  the  Belgian  government  of 
the  Congo.     His  book  is  written  on  the  same  lines  as  that  of  Prof.  Starr 
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on  "The  Truth  About  the  Congo,"  though  it  is  a  more  ex  parte  argument. 
The  critics  of  the  Congo  are  held  to  be  chiefly  envious  British  imperialists. 
They  criticise  in  the  Congo  what  passes  unnoticed  in  the  British  colonies. 
It  is  better  for  the  blacks  to  work  to  aid  in  the  development  of  the  country 
than  to  engage  in  internecine  wars.  The  author  speaks  of  what  he  has 
seen,  but  is  not  unprejudiced  in  his  interpretations. 

Chaddock,  R.  E.      Ohio   Before   1830.     Pp.    156.     Price,   $1.50.     New   York: 
Columbia  University  Press,  1908. 

Cleveland,  F.  A.     The  Bank  and  the  Treasury.    New  edition.    Pp.  xl,  371. 

Price,  $2.00.     New  York:  Longmans,  Green  &  Co.,  1908. 
This  is  a  new  edition  of  the  weighty  treatise  by  Dr.  Frederick  A.  Cleveland, 
professor  of  finance  in  the  School  of  Commerce,  Accounts  and  Finance,  New 
York    University.     The    volume    is    enlarged    by    a   new  "  introduction    forty 
pages  in  length  dealing,  with  events  since  1905,  the  date  of  the  first  edition. 

Dr.  Cleveland  finds  the  principal  cause  of  the  panic  of  1907  in  the  under- 
capitalization of  the  banks.  In  1897  the  proportion  of  capital,  surplus,  and 
undivided  profits  to  individual  deposit  obligations  was  as  I  to  1.92;  in  1906 
this  proportion  reached  I  to  2.79.  He  writes:  "The  amount  of  capital  neede«l 
by  a  bank  is  such  amount  as  is  necessary  to  provide  it  with  its  office  equip- 
ment and  with  an  adequate  money-reserve.  If  the  capital  of  a  bank  is  not 
sufficient  to  do  this  with  safety,  then  it  is  under-capitalized."  The  author 
estimates  that  it  would  require  about  $1,000,000,000  additional  capital  I0 
bring  the  banks  of  this  country  up  to  this  standard.  This  diagnosis  and 
remedy  are  rather  novel.  Most  of  the  authorities  have  recommended  other 
measures  than  the  "capitalization  of  reserve"  in  order  to  make  a  stable 
basis  for  bank-credit.  The  gfuarantee  of  bank  deposits  to  prevent  sud- 
den withdrawals  of  cash,  the  privilege  of  note-issue  on  easier  terms  to 
supply  emergency  needs  for  cash  thus  preventing  drafts  on  cash  reserves, 
and  other  measures  have  been  advocated  to  accomplish  the  purpose.  It  is 
not  likely  that  Dr.  Cleveland's  remedy  will  be  accepted  by  many  students  of 
finance  as  an  adequate  measure.  The  author  believes  that  the  United  States 
Treasury  provides  all  the  necessary  facilities  of  a  central  bank. 

Colson,  C.     Cours  D'Economie  Politique.    Vol.  VI,  Lcs  Travaux  Publics  et 

les  Transports.  Pp.  528.  Price,  6  fr.  Paris :  Gauthier-Villars,  1907. 
The  sixth  volume  of  Cours  D'Economie  Politique  deals  with  public  works 
and  transportation;  the  other  five  volumes  treat  respectively  of  (I)  the  general 
theory  of  economic  phenomena,  (II)  labor  and  labor  questions,  (III)  capital, 
natural  agents  and  immaterial  goods,  (IV)  industry,  commerce  and  distribu- 
tion, and  (V)  public  finance. 

The  sixth  and  concluding  volume  of  the  series  discusses  public  works 
and  transportation  in  eight  chapters.  The  work  starts  out  with  the  theory 
of  transportation  charges  and  tolls,  followed  by  a  description  of  the  length 
and  location  of  the  principal  waterways  of  France,  Great  Britain,  Germany 
and  the  United   States.    The  third  chapter  considers  the  trafllic  of  inland 
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waterways  and  the  costs  of  transportation  upon  them.  Chapter  four  de- 
scribes and  passes  judgment  upon  the  various  systems  of  transportation 
charges.  There  is  a  chapter  upon  competition  and  combination,  upon  the 
relation  of  the  state  to  private  industries,  and  upon  the  financial  relations 
between  the  government  and  concessionaires.  There  is  also  a  brief  discussion 
of  the  distribution  of  water  and  gas  and  of  measures  to  prevent  the  contam- 
ination of  streams. 

The  author's  treatment  throughout  is  descriptive  and  analytical  rather 
than  critical.  The  book  is  conservative  and  reliable.  It  contains  a  large 
amount  of  information  which  will  be  appreciated  both  as  a  reference  work 
and  as  a  treatise  to  be  given  careful  study. 

Coolidge,  A.  C.    The  United  States  as  a  World  Power.    Pp.  385.     New  York: 

Macmillan  Co.,  1908. 
This  series  of  essays  was  first  delivered  at  the  Sorbonne,  in  Paris,  as  the 
Harvard  lectures  on  the  Hyde  foundation.  They  bear  at  numerous  points 
the  evidence  that  they  were  prepared  for  a  European  rather  than  an  Ameri- 
can audience.  The  first  hundred  pages  are  given  to  presenting  the  national 
background  from  which  our  foreign  affairs  must  be  viewed,  and  would  prob- 
ably be  omitted  from  an  account  of  our  foreign  policy  intended  only  for 
American  readers.  The  later  chapters  depart  from  the  usual  arrangement 
followed — the  discussion  of  the  various  events  of  our  foreign  policy  since 
1898 — to  give  an  estimate  of  our  present  relations  with  our  various  neigh- 
bors. To  make  clear  our  position  the  different  historical  events  leading  up 
to  the  present  situations  are  reviewed  in  each  case.  The  book  is  interesting 
in  style  and  gives  a  more  synthetic  view  of  our  present  international  relations 
than  is  generally  received  from  volumes  with  similar  titles.  Occasionally 
deference  is  paid  to  the  prejudices  of  the  author's  audience.  In  the  chapter 
on  our  relations  to  France,  our  diplomatic  disagreements,  including  the  Maxi- 
milian episode,  are  pressed  into  a  single  paragraph.  There  are  several  thrusts 
in  the  chapter  on  Germany,  also,  which  may  have  a  similar  explanation. 
The  acute  criticisms  of  American  shortcomings  are  made  in  a  way  that  can 
be  heartily  appreciated  by  Americans  as  well  as  Frenchmen.  The  book  is 
not  intended  as  a  purely  historical  discussion  but  as  an  interpretation  and 
appreciation  of  our  present  international  position.     It  fulfils  its  object  well. 

Cresson,  W.  P.         Persia:    The    Awakening   East.     Pp.    275.     Price,    $3.50. 

Philadelphia:  J.  B.  Lippincott  Co.,  1908. 
Mr.  Cresson,  by  the  character  of  this  book,  successfully  proves  his  contention 
that  Lord  Curzon's  monumental  work  on  Persia  has  not  entirely  pre-empted 
the  field.  This  volume  is  a  decidedly  interesting  portrayal  of  conditions  in 
a  country  which  has  lately  been  prominent  in  the  eyes  of  the  world,  but 
most  readers  will,  nevertheless,  probably  finish  the  reading  of  the  book  with 
a  feeling  of  disappointment. 

The  title  apparently  holds  forth  the  promise  of  discussing  the  awaken- 
ing of  Persia,  or  at  least  the  evidence  of  its  being  awakened  by  recent  events. 
The  general  absence  of  such  a  discussion  creates  the  sense  of  something  lack- 
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ing.  It  is  true  enough  that  the  personal  description  of  Persian  regions,  life 
and  so  on,  makes  a  highly  entertaining  volume — a  volume  well  written  and 
well  illustrated,  but  Mr,  Cresson  does  not  live  up  to  his  avowed  purpose  as 
indicated  by  his  title  and  his  introductory  statements. 

Here  and  there  casual  references  are  made  to  modern  progress  in 
Persia,  the  most  important  being  the  discussion  of  the  Bagdad  railway  and  its 
possibilities.  To  have  brought  all  these  casual  statements  together  in  a  single 
final  chapter  would  have  been  vastly  more  satisfactory. 

Cunningham,  W.  Growth  of  English  Industry  and  Commerce.  2  vols.,  4th 
edition.  Pp.  1,  1039.  Price,  $5.25.  Cambridge :  University  Press.  New 
York :  Putnam's  Sons. 
Professor  Cunningham  brought  out  the  fourth  edition  of  Volume  II  of  his 
authoritative  work  on  the  "Growth  of  English  Industry  and  Commerce,"  in 
1907.  This  volume,  printed  in  two  parts,  covers  the  period  since  the  begin- 
ning of  the  reign  of  Elizabeth.  The  fourth  edition  of  volume  I  appeared 
in  1905.  It  is  interesting  to  note  that  the  first  edition  of  Professor  Cunning- 
ham's great  work  was  published  in  1882,  twenty-five  years  before  the  appear- 
ance of  the  latest  revision.  In  preparing  the  third  edition  for  the  press 
the  author  practically  rewrote  his  volumes ;  but  in  this  latest  revision  only 
minor  changes  were  necessary.  Only  two  of  the  sections,  one  dealing  with 
"The  Sinking  of  Capital  in  Land,"  and  the  other  with  "Importance  of  Tillage 
in  the  17th  Century,"  were  rewritten.  That  only  this  small  amount  of  revision 
was  deemed  necessary  is  evidence  of  the  scholarly  accuracy  and  true  per- 
spective that  characterize  the  author's  earlier  work.  As  Professor  Cunning- 
ham states,  the  subject  of  economic  history  has  received  much  attention 
during  the  past  six  years  and  numerous  valuable  monographs  on  special 
topics  have  appeared  in  France,  Germany,  England  and  America.  There  have 
also  been  numerous  valuable  local  studies  made  throwing  sidelights  upon 
general  economic  history.  It  must,  accordingly,  be  with  much  satisfaction 
that  the  author  is  able  to  state  that  "the  additional  information  which  has 
come  to  hand  serves  on  the  whole  to  illustrate  and  amplify  the  views  ex- 
pressed in  previous  editions  of  this  work." 

Daggett,  S.     Railroad   Reorganisation.     Pp.    x.    402.     Price,   $2.00.     Boston: 

Houghton,  Mifflin  &  Co.,  1908. 
Reserved  for  later  notice. 

Davis,  J.  W.,  and  S.  C.       A   Civics  for  Elementary  Schools.    Rev.  ed.     Pp. 
xiv,    163.     Price,   50  cents.     Boston :    Educational    Publication    Company. 

Davis,  W.  T.  (Editor).  Bradford's  History  of  Plymouth  Plantation,  1616- 
1646-  Pp.  XV,  437.  Price,  $3.00.  New  York.  Charles  Scribner's  Sons. 
1908. 
A  new  series  of  original  narratives  of  early  American  history,  to  be  repro- 
duced under  the  auspices  of  the  American  Historical  Association,  has  been 
begun  by  the  publication  of  Bradford's  "History  of  Plymouth  Plantation. 
1606- 1646."     This  volume  was  edited  by  William  T.  Davis,  former  president 
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of  the  Pilgrim  Society.  While  the  volume  was  in  the  press  and  before  it 
had  been  completely  printed,  Mr.  Davis  died.  The  general  editor  of  the 
series,  Professor  J.  Franklin  Jameson,  completed  the  task  of  publishing  the 
volume.  Mr.  Davis  prepared  an  introduction  of  twenty  pages  containing 
a  biographical  sketch  of  Governor  Bradford  and  an  account  of  the  voyage 
of  the  Mayfloiver.  Bradford's  history  was  begun  in  1630  and  completed  in 
1648.  This  edition  comprises  numerous  foot-notes  to  make  the  author's 
meaning  clearer.     The  volume  contains  an  admirable  index. 

Dewey,  Davis  R.       National   Problems.     Pp.    xiv,   360.     Price,   $2.00.     New 

York:  Harper  &  Brothers,  1907. 
The  twenty-fourth  volume  of  the  American  Nation  Series  deals  with 
"National  Problems,"  and  is  written  by  Professor  Davis  R.  Dewey,  of  the 
Massachusetts  Institute  of  Technology.  The  editor  of  this  series  was  wise 
in  selecting  for  the  author  of  this  volume  an  economist  of  high  standing  who 
has  a  wide  reputation  both  as  a  statistician  and  as  a  student  of  practical 
economic  questions.  Dr.  Dewey's  book  covers  the  period  from  the  beginning 
of  1885  to  1897.  During  eight  of  those  twelve  years  President  Cleveland  was 
at  the  head  of  the  National  Government  and  his  powerful  personal  influence 
had  much  to  do  with  the  attitude  of  the  public  towards  national  questions. 
The  voluine  discusses,  among  other  things,  monetary  problems,  labor  ques- 
tions, the  Isthmian  Canal,  regulation  of  railroads,  the  tariff,  the  trusts,  and 
our  relations  with  Hawaii  and  Venezuela.  The  book  is  accompanied  by 
eight  maps,  one  of  which  is  a  map,  in  colors,  of  the  United  States  in  1890. 

Dougherty,  J.  H.        The  Electoral  System    of  the    United  States.     Pp.   420. 

Price,  $1.50.  New  York :  G.  P.  Putnam's  Sons. 
In  the  volume  under  review,  the  author  soberly  presents  the  perils  that  have 
attended  the  operation  of  the  electoral  system  of  our  country  and  analyzes 
with  a  great  deal  of  care  the  several  efforts  that  have  been  made  by  the  legis- 
lature to  avert  these  perils.  After  a  brief  discussion  of  the  present  consti- 
tutional provisions,  he  traces  the  story  of  the  electoral  count  from  1789  to 
the  scenes  in  Congress  in  1857,  and  the  interpretations  which  have  been 
given  to  the  inscrutable  words  "the  votes  shall  then  be  counted."  The  Feder- 
alist Bill  of  1800,  the  germinal  idea  from  which  subsequent  rules  and  enact- 
ments sprang,  and  the  history  of  the  Electoral  Commission  Law  of  1877, 
and  the  proceedings  before  the  electoral  tribunal,  are  then  discussed.  He 
urges  that  "if  the  people  can  be  taught  the  transcendently  urgent  importance 
of  abolishing  a  system  that  was  an  exotic  when  it  was  first  adopted,  that  has 
never  performed  its  contemplated  function,  that  has  been  criticised  ever 
since  its  creation,  has  become  useless,  and,  what  is  much  worse,  dangerous, 
their  wisdom  may  be  trusted  to  discover  the  remedy."  The  required 
improvement  is  two-fold :  First,  the  abolition  of  the  electoral  ofifice,  and, 
secondly,  the  adoption  of  a  system  which  reduces  the  ultimate  count  at  the 
seat  of  government  to  a  simple  mathematical  computation.  Furthermore,  all 
impediments  placed  between  the  voter  and  the  result — whether  an  electoral 
college  or  an   arbitrary   division  of  the   states   tend  to  diminish   the  voting 
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power  of  the  individual  and  prevent  some  parties  from  receiving  their  due 
share  of  presidential  votes. 

Draper,   A.   8.     Our  Children.  Our  Schools  and  Our  Industries.     Pp.   136 

Price,  so  cents.  Syracuse :  C.  W.  Bardeen,  1908. 
The  author  of  this  address  is  the  Commissioner  of  Education  of  the  State  of 
New  York.  It  is  a  splendid  appeal  for  a  reconstruction  of  our  public  school 
system  to  meet  the  needs  of  the  great  army  of  boys  and  girls,  who  are  to 
be  the  workers  of  the  next  generation.  It  is  just  the  volume  to  put  into  the 
hands  of  those  who  in  any  way  control  school  affairs.  The  author  is  con- 
structive, not  satisfied  with  pointing  out  evils  of  the  present  system,  but 
everywhere  suggesting  changes  which  have  somewhere  been  successfully 
tried. 

Dubois,  Constance  G.  The  Religion  of  the  Luisefto  Indians  of  Southern  Cali- 
fornia. Pp.187.  Price,  $1.25.  Berkeley :  University  of  California  Press, 
1908. 

Earle,   F.  S.      Southern    Agriculture.     Pp.    297.     Price,   $1.25.    New    York: 

Macmillan  Company,  1908. 
Reserved  for  later  notice. 

Earp,  E.  L.     Social  Aspects  of  Religious  Institutions.     Pp.   152.     Price,  75 

cents.     New  York :  Eaton  &  Mains,  1908. 
Reserved  for  later  notice. 

Ellis,  H.     The  Soul  of  Spain.     Pp.  viii,  420.     Price,  $2.00.     Boston:  Hough- 
ton, Mifflin  &  Co.,  1908. 
Reserved  for  later  notice. 

Fairlie,  J.  A.    Local  Government  in  Counties,  Towns  and  Villages.    Pp.  374. 

Price,  $2.50.  New  York :  The  Century  Company,  1908. 
This  volume  is  one  of  the  most  valuable  in  the  American  State  Series. 
Much  attention  has  been  given  in  recent  years  to  municipal  government,  but 
local  rural  government  has  received  little  or  no  attention.  In  this  work 
Dr.  Fairlie  has  made  a  careful  study  of  the  organization,  functions,  and 
accounting  of  the  township.  Probably  the  most  valuable  portion  of  the 
work  is  contained  in  Part  4,  in  whicli  he  studies  the  gradual  development 
of  central  administrative  control  over  the  administration  of  county  and  town- 
ship affairs.  Every  student  of  local  government  in  the  United  States  owes 
Dr.  Fairlie  a  debt  of  gratitude,  not  only  for  his  painstaking  analysis  of  exist- 
ing conditions  but  for  the  happy  faculty  of  impressing  upon  the  reader  the 
general  principles  underlying  the  growth  of  local  institutions  in  the  United 
States. 

Farman,  E.  E.     Egypt  and  Its  Betrayal.     Pp.  xx,  349.     New  York:  Grafton 

Press,  1908. 
The  author   having  been  consul   general   at   Cairo,   and   later  judge  of  the 
International  Court  of  Appeals,  at   Alexandria,  is  able  to  write  with  much 
authority  concerning  Egyptian  affairs.    The  account  is  confined  essentially  to 
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Egypt  as  it  was  under  Hamad  Pasha  and  Tewfik  Pasha,  the  crucial  period 
of  its  modern  history,  personal  experiences  of  the  author,  and  a  discussion 
of  the  spoliation  of  Egypt  by  Europeans,  mainly  the  English, 

The  principal  theme  of  the  volume,  as  indicated  by  its  title,  appears  to 
be  an  arraignment  of  English  activities.  The  ordinary  reader  vv^ill  be  some- 
what perplexed  by  the  disproportion  of  space  accorded  different  topics. 
It  is.^for  example,  hard  to  see  why  nearly  fifty  pages  should  be  devoted  to  a 
detailfed  chronicle  of  every  move  in  the  lengthy  negotiations  to  secure  an 
obelisk  for  New  York  City,  unless  it  is  with  a  view  to  insure  the  author  his 
measure  of  credit  for  having  assisted  in  the  despoiling  of  Egyptian  anti- 
quities. 

The  picture  drawn  of  the  country's  future  is  far  from  pleasing,  and 
one  which  many  will  be  inclined  to  regard  it  with  skepticism.  It  is  too 
generally  believed  that  British  influence  has  been  beneficial  to  Egypt  for  Mr. 
Farman  to  carry  his  whole  argument  to  the  contrary.  The  book  is  decidedly 
well  worth  reading,  especially  for  those  already  somewhat  familiar  with  the 
subject,  to  hear  "the  other  side,"  if  for  no  other  reason. 

Franklin,  F.      People  and  Problems.     Pp.  344.     Price,  $1.50.     New   York: 

Henry  Holt  &  Co.,  1908. 
In  this  little  volume  of  addresses  and  editorials,  Mr.  Franklin  has  touched  upon 
a  variety  of  timely  topics,  which  have  occupied  the  public  mind  for  the  last 
thirteen  years.  As  editor  of  the  Baltimore  "News"  he  has  had  ample  oppor- 
tunity to  study  the  various  phases  of  American  life,  and  in  these  editorials, 
we  find  a  distinctly  refreshing  viewpoint  put  forth  by  a  thinker  of  more  than 
usual  sympathy  and  breadth.  He  rarely  fails  to  hit  the  nail  on  the  head, 
and  his  expositions  of  fallacies  in  thought  and  doctrine  are  clear  and  con- 
vincing. The  dominant  note  of  Mr.  Franklin's  personality  is  brought  out 
clearly  in  his  discussion  on  exact  thinking  and  defects  of  public  discussion 
in  America.  He  shows  how  vacuous  and  unconvincing  are  all  argument  and 
thinking  which  assume  prejudice  or  inexact  statement  of  fact.  Above  all, 
his  viewpoint  can  be  readily  seen,  that  of  the  cool  trained  observer  of  passing 
events,  seeing  defects  in  the  public  thought  and  public  action,  and  striving 
to  remedy  these  defects  by  calm,  dispassionate  exposition  of  the  various 
topics  of  interest  at  the  time. 

Gregory,  C.  N.      Samuel  Freeman  Miller.     Pp.   xii,  217.     Iowa  City:   State 
Historical  Society. 

Haines,  H.  S.      Railway  Corporations  as  Public  Servants-     Pp.  233.     Price, 

$1.50.  New  York:  Macmillan  Co.,  1907. 
Mr.  Haines  has  put  into  book  form  the  lectures  delivered  by  him  at  the 
Boston  University  School  of  Law,  1907.  His  lectures  at  the  same  institu- 
tion two  years  before  were  incorporated  in  the  volume  entitled  "Restrictive 
Railway  Legislation."  Accordingly  the  present  book  extends,  and  to  a  certain 
extent  supplements,  the  work  previously  published.  The  subjects  treated  in 
this  present  volume  include  the  nature  of  a  public  service,  the  public  benefit 
conferred  by  railways,  federal  legislation,  results  of  governmental  regulation, 
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the  reasonableness  of  railway  rates,  and  allied  subjects.  In  this,  as  in  his 
previous  work,  Mr.  Haines,  although  writing  from  the  point  of  view  of  a 
man  who  has  spent  his  life  in  the  railway  service,  deals  with  the  relations 
of  the  railways  to  the  public  with  most  commendable  impartiality.  The 
author  is  notably  open-minded  and  fair. 

Hankina,  F.  H.     Adolphe   Quetelet  as  Statistician.     Pp.    134.    Price,  $1^5. 
New  York:  Columbia  University  Press,  1908. 

Hill,  F.  F.      Decisive  Battles  of  the  Law.     Pp.  viii,  268.     Price,  $2.25.     New 

York :  Harper  &  Brothers,  1907. 
This   is   an   interesting  book   which    does   not   justify   its   title.    The   cases, 
though  full  of  color,  and  in  some  instances  theatrical,  are  historic  rather  than 
decisive.     Some  are  state  cases,  only  two  or  three  are  decisions  involving 
gjreat  constitutional  principles.  1 

Hunt,  G.  (Editor).  The  Journal  of  the  Constitutional  Convention  of  1787, 
by  James  Madison.  2  Vols.  Pp.  xvii,  853.  Price,  $6.00.  New  York: 
G.  P.  Putnam's  Sons,  1908. 
Madison's  Journal  of  the  Constitutional  Convention  of  1787,  has  been  care- 
fully re-edited  by  Mr.  G.  Hunt,  and  republished  in  two  volumes  of  convenient 
size.  In  the  introduction  to  volume  one  the  editor  gives  the  history  of  the 
original  document  prepared  by  Madison  and  an  account  of  the  various 
editions  of  the  journal  that  have  been  published.  Mr.  Hunt  brings  out  the 
fact  that  the  Pinckney  plan  of  the  constitution,  as  published  in  the  John 
Quincy  Adams  edition  of  1819,  was  prepared  by  Pinckney  thirty  years  after 
the  convention,  and  was  a  more  complete  scheme  than  Pinckney  actually 
submitted  to  the  convention  in  1787.  Mr.  Hunt's  edition  shows  accurately 
how  much  Madison,  Hamilton,  Pinckney  and  others  really  contributed  to  the 
framing  of  the  constitution  as  it  was  finally  adopted. 

Industries  du  Caoutchouc  et  de  L'Amiantc-     Pp.  232.     Brussels:  J.  Lebegue 

et  Cie.,  1907. 
This  official  document,  by  a  nameless  author,  issued  by  the  Belgian  Depart- 
ment of  Industry  and  Labor,  recognizing  the  great  increase  in  the  use  of 
rubber,  its  irreplaceable  service  in  existing  society  and  its  infinitude  of  uses, 
aims  to  give  a  comprehensive  account  of  the  industry.  A  comparatively 
small  proportion  of  the  book  is  given  up  to  the  production  of  the  raw  material, 
the  greatest  attention  being  given  to  the  qualities  of  the  various  kinds  and  to 
the  technique  of  manufacture,  with  a  number  of  excellent  illustrations.  There 
is  a  valuable  world  map  showing  the  regions  where  rubber  is  indigenous. 

Ireland,   A.     The   Province   of   Burma.    2   vols.     Pp.    xxxvii,    1023.     Price, 

$25.00.     Boston :  Houghton,  Mifflin  &  Co. 
Reserved  for  later  notice. 

James,  G.  W.     What  the  White  Race  May  Learn  from  the  Indian.    Pp.  269. 

Price,  $1.50.     Chicago:  Forbes  &  Co.,  1908. 
The   author   has    had   an   extensive   acquaintance    with    the    Indians   of   the 
southwest.    In  other  books  he  has  shown  literary  ability  of  no  low  order. 
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The  present  volume  contains  much  that  is  very  good,  but  there  is  a  very 
large  amount  of  preaching,  which  at  times  is  almost  ranting,  relative  to  the 
folly  of  the  white  man's  customs.  The  author  had  an  exceptional  chance — 
he  has  only  partly  taken  advantage  of  it.  His  evaluation  of  many  of  the 
habits  and  customs  of  the  Indians  deserves  notice.  It  is  a  pleasure  to  note 
that  he  knows  the  Indians  so  well  that  he  can  appreciate  customs  and  virtues 
different  from  our  own.  His  account  of  the  life,  labor,  customs  and  mental 
attributes  is  excellent.  The  book  is  valuable  and  could  be  read  to  advantage 
by  all  whites.    There  are  many  good  illustrations. 

Kaufmann,  E.    Auswartige  Geivalt  und  Kolonialgezvaltung  in  den  Vereinig- 
ten  Staaten  von  Amerika.    Pp.  243.     Price,  5.60  m.    Leipzig:  Duncker  & 
Humblot,  1908. 
Koebel,  W.  H.    Modern  Argentina.     Pp.  xv,  380.    London:  Francis  Griffiths, 

1907. 
In  this  work  the  author  attempts  a  popular  description  of  political,  social 
and  commercial  conditions  existing  in  the  Argentine  Republic.  He  has 
succeeded  in  writing  a  popular  guide-book,  which  will  be  exceedingly  useful 
to  those  who  are  contemplating  a  first  trip  to  South  America.  The  work  is 
an  indication  of  excellent  powers  of  observation  and  is  written  in  a  pleasant 
conversational  style.  Throughout  the  author  shows  a  keen  sense  of  the 
picturesque,  which  adds  greatly  to  the  interest  of  the  volume.  The  illus- 
trations are  numerous  and  for  the  most  part,  well-chosen.  The  best  chapters 
of  the  book  are  those  dealing  with  the  great  stock-farms.  The  author 
knows  these  thoroughly  and  has  given  a  very  vivid  picture  of  their  peculiar, 
and  in  many  respects  extraordinary,  life. 

Labor,  24th  Annual  Report  of  Bureau  of,  1906.     Parts  2  and  4.     Pp.   1381. 
Albany:  State  Department  of  Labor. 

Lavisse,  E.  Histoire  de  France.    Vol.  vii.  Part  ii-    Pp.  415.    Paris :  Hachette 

et  Cie. 
Reserved  for  later  notice. 
Magoffin,  R.  van  D.    A  Study  of  the  Topography  and  Municipal  History  of 

Praeucstc.     Pp.   lOl.     Baltimore :  Johns  Hopkins  University  Press,  1908. 

McBeth,  Kate  C.    The  Nee  Perccs  Indians,  Since  Lezvis  and  Clarke.   Pp.  272. 

Price,  $1.50.  New  York:  F.  H.  Revell  Co.,  1908. 
Barring  some  historical  matter,  this  is  a  sketch  of  the  life  and  work  of  the 
author  and  her  sister  among  these  Indians  for  a  period  of  a  quarter  of  a 
century,  and  a  general  account  of  missionary  activities.  It  contains  prac- 
tically nothing  relative  to  the  life  of  the  Indians,  but  really  tells  what  the 
white  man  has  done  for  them,  particularly  in  matters  religious,  and  portrays 
the  development  of  churches.  While  the  scope  of  the  book  is  not  wide,  the 
history  is  worth  preservation. 
McCarthy,  J.    A  Short  History  of  our  Own  Times.     Pp.  573.     Price,  $1.50. 

New  York:  Harper  &  Brothers,  1908. 
Reserved  for  later  notice. 
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McGuire,  H.,  and  Christian  G.  L.  The  Confederate  Cause  and  Conduct 
in  the  War  Bclzvccn  the  States-  Pp.  229.  Richmond :  L.  H.  Jenkins,  1908. 
A  scries  of  reports  given  before  the  Grand  Camp  of  Confederate  Veterans 
of  Virginia,  an  address  on  Stonewall  Jackson,  and  a  paper  on  the  wounding 
and  death  of  Stonewall  Jackson,  make  up  the  Confederate  cause  and  conduct 
in  the  war  between  the  states.  The  volume  is  an  attempt  to  present  in  three 
reports,  speeches,  newspaper  clippings  and  letters,  the  attitude  taken  by  the 
South  throughout  the  War  of  the  Rebellion.  The  writers  deal  with  their 
subject  from  a  Southern  standpoint  in  showing  that  the  cause  of  the  war 
rested  on  the  North  and  that  the  policy  followed  by  Northern  leaders  and 
generals  in  their  campaigns  was  wholly  indefensible. 

The    work    of    Northern    historians    in    treating   the    Civil    War,    these 
writers  seek  to  show,  has  been  done  from  a  biased  standpoint,  and   their 
endeavor  is  that  truthful  history  shall  be  placed  in   Southern  schools  and 
colleges. 
Moore,  F.       The    Passing    of    Morocco.     Pp.     189.     Price,    $1.50.     Boston: 

Houghton,  Mifflin  &  Co.,  1908. 
Reserved  for  later  notice. 

Moore,  J.  H.       IVith   Speaker   Cannon   through    the    Tropics.     Pp.    xi,   410, 

Price,  $2.00.     Philadelphia:  The  Book  Print,   1907. 
Munsterberg,  Hugo.  On  The  Witness  Stand.     Pp.  269.     Price,  $1.50.      New 

York :  McClure  Company,  1908. 
An  extremely  important  little  volume,  which  should  be  read  by  everyone 
who  has  to  do  with  criminal  courts  or  who  is  interested  in  problems  of 
crime.  It  amply  proves,  if  this  be  necessary,  that  psychology  is  to  be  one 
of  the  important  social  sciences  of  the  future.  The  chapters  on  Illusions; 
The  Memory  of  the  Witness;  The  Detection  of  Crime;  The  Traces  of 
Emotions;  Untrue  Confessions;  Suggestions  in  Court;  Hypnotism  and 
Crime;  The  Prevention  of  Crime;  are  valuable  contributions.  In  the  light 
of  the  evidence  presented  it  is  hard  to  realize  that  our  courts  have  taken 
so  little  cognizance  of  the  possibilities  offered  by  applied  psychology.  It  would 
be  a  pleasant  task  to  make  an  abstract  of  this  book— but  it  is  not  long  nor 
difficult  of  access.  Get  it  and  read  it. 
Niel,  C.     Conditions  des  Asiatiques,  Sujets  et  Proteges  Francois  au  Siam. 

Pp.  233.     Paris :  L.  Larose  et  L.  Tenm. 
Page,  T.  N.    The  Old  Dominion:  Her  Making  and  Her  Manners.     Pp.  394- 

Price,  $1.50.  New  York:  Charles  Scribner's  Sons,  1908. 
Mr.  Thomas  Nelson  Page  has  brought  within  the  covers  of  a  book  nine 
essays  dealing  with  "making  and  the  manners  of  the  Old  Dominion."  The 
first  of  the  papers  tells  the  story  of  exploration,  the  second  describes  life  in 
Jamestown,  the  third  essay  portrays  life  in  colonial  Virginia.  Then  follow 
papers  on  the  Revolution,  on  Jefferson,  and  the  Reconstruction  Period. 
Other  papers  have  to  do  with  social  conditions  and  domestic  life  of 
present-day  Virginia.    The  last  essay  gives  a  fascinating  picture  of  an  old 
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Virginia  Sunday.     This  volume  has  the  usual  literary  charm  of  Mr.   Page's 
writings. 

Player,  P.     Notes  on  Hydro-Electric  Developments.     Pp.   68.     New   York: 
McGraw  Publishing  Company,  1908. 

Rastall,  B.  M.     The  Labor  History  of  the  Cripple  Creek  District.    Pp.  166. 

Price,  50  cents.  Madison:  University  of  Wisconsin  Bulletin,  1908. 
The  author  has  traced,  but  at  times  with  too  great  attention  to  details,  the 
history  of  the  strikes  in  the  Cripple  Creek  (Col.)  District,  during  the  years 
of  1894  and  1903-4.  A  careful  effort  has  been  made  to  obtain  the  facts 
relative  to  these  memorable  and  lawless  struggles  between  the  miners  and 
their  employers,  and  the  author  is  to  be  complimented  upon  the  fair-minded 
manner  in  which  he  has  presented  them.  The  volume,  however,  lacks 
scholarly  finish  and  smacks  too  greatly  of  the  easy  flowing,  and  at  times 
careless,  newspaper  style  of  composition  so  frequently  found  in  popular 
accounts  of  such  matters. 

Raymond,  W.  G.    Elements  of  Railroad  Engineering.     Pp.  xvi,  405.     Price, 

$3.50.  New  York:  John  Wiley  &  Sons,  1908. 
Although  economists  and  the  lay  public  generally  will  find  Professor  Ray- 
mond's book  on  the  "Elements  of  Railroad  Engineering"  too  technical  to  be 
intelligible,  they  will  none  the  less  find  it  profitable  to  give  his  brief  introduc- 
tion a  careful  study.  In  this  introduction  the  author  describes  the  formation 
of  a  company,  defines  securities,  and  considers  briefly  the  questions  of  con- 
struction, operation,  capitalization  and  relations  to  the  public.  The  main 
body  of  the  work  is  divided  into  three  parts  dealing  respectively  with  per- 
manent way,  the  locomotive  and  its  work,  railroad  location,  construction,  and 
betterment.  The  author  is  Professor  of  Civil  Engineering  and  Dean  of  the 
College  of  Applied  Science  at  the  State  University  of  Iowa. 

Roeder,  A.    Practical  Citizenship.     Pp.  215.     Price,  $1.50.     New  York:  Isaac 

H.  Blanchard  Co.,  1908. 
A  series  of  popular  articles,  published  in  the  Newark  "Evening  News,"  on 
the  nature  of  the  body  politic  as  an  organism,  the  forces  that  give  it  life, 
and  the  attainment  of  practical  citizenship,  is  here  presented  in  book  form. 
The  scientific  shortcomings  of  the  first  two  divisions  may  be  overlooked.  The 
third  is  better.  The  series  as  a  whole  is  inspiring  in  the  cause  of  a  larger 
manhood  and  may  be  read  with  profit. 

Schaffner,  Margaret  A.  The  Labor  Contract  from  Individual  to  Collective 
Bargaining.  Pp.  182.  Price,  50  cents.  Madison:  University  of  Wiscon- 
sin Bulletin,  1907. 
This  thesis,  although  but  a  tentative  study  of  the  evolution  of  the  labor 
contract  in  the  United  States,  is  nevertheless,  a  very  creditable  piece  of 
research.  Chapter  I  dealing  with  the  legal  aspects  of  the  question  is 
inexcusably  weak,  when  one  considers  the  work  already  done  by  others  in 
the  field  of  labor  law.  The  second  part  of  Chapter  III,  "Stages  of  Collective 
Action  in  Separate  Industries,"  is  especially  good  and  in  itself  justifies  the 
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appearance  of  this  volume.    An  appendix  is  added  containing  a  number  of 
representative  working  rules  and  trade  agreements. 

Schmoller,  G.    Jahrbuch  fiir  Gcsctsgebung,  Vcrwaltung  und  Volkswirtschaft. 
Pp.  366.     Price,  8.20  m.    Leipsic :  Duncker  &  Humblot,  1908. 

Seguin,  E.    Idiocy  and  Us  Treatment.    Pp.  202.    Price,  $2.00.    New  York: 

Teachers'  College,  Columbia  University,  1907. 
It  was  a  happy  thought  that  led  to  the  reprinting  of  this  valuable  thesis 
for  many  years  out  of  print.  The  newer  development  in  child  psychology; 
in  the  teaching  of  backward  children  in  public  schools;  in  the  reaction  of 
the  results  of  the  training  of  the  feeble-minded  upon  the  policies  of  regular 
schools,  lends  added  value  to  the  work  of  Seguin.  The  original  text  is 
reproduced  unchanged  save  for  the  correction  of  typographical  errors. 
All  teachers  of  backward  children  should  take  advantage  of  this  opportunity 
to  secure  the  book. 

Sparge,  J.     The   Common   Sense   of   Socialism.     Pp.    184.     Chicago:    Chas. 
Kerr  &  Co.,  1908. 

Starr,  F.     In  Indian  Mexico.    Pp.   x,  424.    Price,  $5.00.    Chicago:   Forbes 

&  Co.,  1908. 
This  large  volume,  illustrated  by  160  excellent  half-tones,  is  the  journal  of 
the  author  covering  several  trips  into  the  little-known  regions  of  southern 
Mexico.  Much  geographical  knowledge  is  presupposed,  for  there  is  no  map, 
and  the  names  of  towns,  etc.,  are  likely  to  have  little  meaning  to  the  general 
reader.  The  account  is  very  readable  though  at  times  too  detailed.  The 
field  has  been  little  worked  so  the  book  puts  in  convenient  form  much  infor- 
mation about  the  land  and  the  people  otherwise  inaccessible. 

Thompson,  J.  A.    Heredity.     Pp.  xvi,  604.     Price,  $3.50.     New  York:  G.  P. 

Putnam's  Sons,  1908. 
Reserved  for  later  notice. 

Train,  A.       True    Stories    of   Crime.     Pp.    viii,    406.     New    York:    Charles 

Scribner's  Sons,  1908. 
The  author  is  a  good  story-teller.    As  assistant  to  Mr.  Jerome  he  has  had 
great  opportunity  to  meet  interesting  criminals  and  know  their  careers.    The 
stories   are   guaranteed   true   to   the   facts.    They   are   very   interesting   and 
valuable. 

Travis,  T.      The    Young   Malefactor.     Pp.    xxviii,   243.     Price,    $1.50.     New 

York :  Thos.  Y.  Crowell  &  Co.,  1908. 
Few  subjects  are  arousing  greater  interest  among  those  dealing  with  educa- 
tional and  social  problems  than  that  of  juvenile  delinquency.  The  author 
has  had  considerable  experience  and  is  greatly  interested  in  the  subject  The 
reviewer  finds  himself  obliged,  however,  to  dissent  from  Judge  B.  B.  Lindsey's 
verdict  expressed  in  the  introduction  written  by  him  that  "Dr.  Travis  has 
covered  this  field  in  an  admirable  manner."  The  style  is  very  diffuse,  there 
is  a  decided  lack  of  logical  order,  and  repetitions  are  numerous.    The  state- 
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merits  of  institutions  as  to  numbers  reformed  are  quoted  practically  without 
comment  as  if  they  were  really  accurate  and  valuable.  The  bibliography  is 
very  incomplete,  no  mention  being  made  for  instance,  either  to  Boies : 
Principles  of  Penology,  or  Wines :  Punishment  and  Reformation.  No  new 
conclusions  are  reached  and  no  new  evidence  given,  save  some  reference  to 
studies  of  the  author  in  which  he  found  the  same  physical  defects  among  the 
insane  noted  by  the  Italians  as  stigmata  of  criminals.  The  advanced  student 
of  criminology  will  hardly  find  the  book  of  service.  The  general  reader,  who 
knows  little  of  the  subject,  but  who  is  interested,  may  read  it  with  profit. 
The  author's  attitude  is  good  and  his  conclusions  usually  sound.  The  chief 
causes  of  juvenile  crime  lie,  he  holds,  in  neglected  and  miseducated  childhood. 

Tuberculosis,  National  Association  for  the  Study  and  Prevention  of.  Trans- 
actions of  the  Third  Annual  Meeting.  Pp.  370.  Price,  $2.00.  Philadelphia : 
W.  F.  Fell  Company. 

Viator,  Scotus.       The    Future    of    Austria-Hungary.     Pp.    70.     Price,    2    3. 

London :  Constable  &  Co.,  1907. 
In  this  book  are  reviewed  all  the  possible  combinations  against  Austria- 
Hungary,  and  the  author  concludes  that  the  dual  kingdom  will  not  fall  to 
pieces  at  the  death  of  the  present  reigning  sovereign.  Any  aggressor  would 
be  met  by  a  powerful  combination  opposing  his  claims.  England  and  France 
especially,  must  maintain  Austria-Hungary  as  a  powerful  political  unit  in 
Europe.  In  spite  of  its  internal  weakness,  Austria-Hungary  must  be  main- 
tained to  preserve  the  European  balance  of  power. 

Ward,  R.  De  C.    Climate — Considered  Especially  in  Relation  to.  Man.    Pp.  vii, 

272.     Price,  $2.00.     New  York :  G.  P.  Putnam's  Sons,  1908. 
Reserved  for  later  notice. 

Ware,  S.  L.  The  Elizabethan  Parish  in  Its  Ecclesiastical  and  Financial  As- 
pects.    Pp.  93.     Baltimore :  Johns  Hopkins  University  Press,  1908. 

Weld,  L.  D.  H.       Private  Freight  Cars  and  American  Railways.    Pp.   185. 

Price,  $1.50.  New  York:  Columbia  University  Press,  1908. 
The  monograph  by  Dr.  Weld  on  private  freight  cars  deals  comprehensively 
with  a  transportation  subject  of  great  importance  concerning  which  there 
was  comparatively  little  printed  information.  It  is  to  be  hoped  that  other 
traffic  and  operating  questions  will  be  made  the  subject  of  similar  monographs 
by  Dr.  Weld  and  others  who  have  had  university  training.  The  monograph 
gives  a  history  of  special  equipment  cars,  shows  what  part  those  cars  have 
played  in  the  development  of  the  country,  discusses  the  financial  relations 
of  private  car  lines  and  the  railroads,  also  the  contracts  between  the  private 
car  companies  and  the  rail  lines,  considers  the  question  of  refrigeration  charges, 
analyzes  the  earnings  of  private  cars,  describes  the  different  forms  of  dis- 
criminations and  rebates,  and  closes  with  an  outline  of  proposed  remedies. 
The  author  is  to  be  congratulated  upon  having  produced  a  valuable  mono- 
graph dealing  with  a  subject  both  technical  and  economic  in  character. 
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Wendell,  B.     The  France  of  To-day.    Pp.  379.    Price,  $1.50.    New   York: 

Charles  Scribner's  Sons,  1907. 
It  is  some  time  since  as  charming  a  book  has  appeared  as  is  Professor  Wen- 
dell's "France  of  To-day."  The  author  is  professor  in  English  at  Harvard 
College  and  commands  a  charming  style  of  writing  and  unusual  powers  of 
perception  and  analysis.  The  book  is  the  outgrowth  of  lectures  delivered  at 
the  Lowell  Institute,  Boston,  in  November  and  December,  1906.  The  chap- 
ters set  forth  the  impressions  which  France  made  upon  Professor  Wen- 
dell during  the  year  that  he  held  the  James  Hazen  Hyde  lectureship  at 
French  universities.  The  eight  chapters  of  the  volume  are  devoted  to  the 
universities,  the  structure  of  society,  the  family,  the  French  temperament,  the 
relation  of  literature  to  life,  the  question  of  religion,  the  revolution  and  its 
effects,  and  the  republic  and  democracy.  Professor  Wendell's  contact  was 
mainly  with  the  literary  and  official  classes  of  France.  He  saw  very  little 
of  the  masses.  The  author's  impressions  of  France  and  the  French  were 
extremely  favorable.  Indeed,  it  is  probable  that  the  French  have  not  had  a 
more  appreciative  foreign  critic.  Everyone  who  has  spent  any  length  of  time 
in  France  knows  how  very  difficult  it  is  to  understand  the  people  and  institu- 
tions of  that  country.  Persons  who  have  been  in  France  or  propose  to  go 
there  will  want  to  read  this  volume. 

Whltin,  E.  Stagg.       Factory  Legislation  in   Maine.     Pp.    145.     New    York: 

Longmans,  Green  &  Co.,  1908. 
The  publication  of  this  excellent  monograph,  following  those  on  New  York, 
Pennsylvania  and  Connecticut  by  different  authors,  brings  us  one  step  nearer 
the  writing  of  a  comprehensive  treatise  on  Factory  Legislation  in  the  United 
States.  The  work  falls  into  the  natural  two-fold  division  of  historical  and 
administrative,  and  is  extended  to  touch  upon  some  topics  of  collateral  interest, 
such  as  union  label  regulation,  employers'  liability,  conciliation,  arbitra- 
tion, etc.  The  vital  connection  between  child  labor  and  compulsory  educa- 
tion laws,  and  the  need  for  harmony  in  their  enforcement,  is  clearly  brought 
out.  And  the  writer  records  the  fact  that  the  legislature  has  recognized 
by  statute  the  importance  of  corroborative  evidence  of  age. 

The  optional  initiative  and  referendum — in  process  of  adoption  through 
constitutional  amendment — are  regarded  by  the  author  as  marking  a  new 
era  in  factory  legislation,  which  hereafter  "must  have  the  sanction  of  a 
majority  of  the  people  in  the  state." 

Wolf,  J.     Nationalokonomie  als  exakte  Wissenschaft.     Pp.  203.     Price  4  m. 
Leipsic:  A.  Deichert,  1908. 


REVIEWS. 


Davenport,  H.  J.    J'alue  end  Distribution.     Pp.  582.     Price,  $3.50.     Chicago: 
University  of  Chicago  Press,  1908. 

A  lengthy  and  ponderous  volume  leading  to  no  practical  conclusions.     The 
author  begins  by  outlining  at  great   and   unnecessary  length   the   economic 
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views  of  Adam  Smith,  Ricardo,  James  Mill,  McCuUough,  Senior,  John 
Stuart  Mill  and  Cairnes.  He  also  takes  up  briefly  the  work  of  Hadley, 
Walker,  Fetter,  Carver,  Seager,  Seligman  and  Boehm-Bawerk. 

The  author  has  for  his  object  the  emphasis  of  "entrepreneur  cost"  and 
to  arrive  at  this  emphasis  he  indulges  in  the  use  of  a  large  number  of  terms 
such  as  "capital-use  cost,"  "loan-interest-displacement  or  investment-oppor- 
tunity cost,"  "capital-product-opportunity  cost,"  "standard-of-living-wage  cost" 
and  "minimum-of-existence-wage  cost."  With  such,  and  a  great  number  of 
other  equally  involved  word  relations,  the  author  unnecessarily  confuses  the 
reader  and  at  the  end  of  a  long,  laborious  series  of  wadings  through  mazes 
of  words  and  sentences  leads  him  to  no  satisfying  conclusions. 

It  is  doubtful  whether  the  author  has  made  any  contribution  to  the 
science  of  economics.  The  field  which  he  has  attempted  to  cover  is  a  broad 
one,  and  the  subject  of  unquestionable  importance.  It  is  certain,  however, 
that  he  has  placed  before  the  economic  world  a  book  which  will  be  read  only 
by  the  few  because  of  its  difficult  phraseology,  unnecessary  indulgence  in 
detail  quotations  and  involved  investigations  into  the  questions  which  do  not 
concern  even  the  average  economist. 


Scott  Nearing. 


University  of  Pennsylvania. 


Hendrick,  F.     The  Power   to   Regulate   Corporations   and   Commerce.    Pp. 
Ixxii,  516.     Price,  $4.00.     New  York:  G.  P.  Putnam's  Sons. 

Some  years  ago,  Mr.  Frank  Hendrick  published  a  small  but  excellent  volume 
on  "Railroad  Control  by  Commissions,"  in  which  the  laws  of  the  leading 
American  states  and  the  practices  of  certain  foreign  countries  were  set 
forth  and  discussed.  The  last  book  by  Mr.  Hendrick  is  a  much  larger  and 
more  profound  treatise.  Although  the  general  title  of  the  book  is  "The 
Power  to  Regulate  Corporations  and  Commerce,"  it  is  in  effect,  as  its  sub- 
title indicates,  "a  discussion  of  the  existence,  basis,  nature,  and  scope  of  the 
common  law  of  the  United  States." 

The  general  thought  of  the  book  is  summarized  as  follows  in  the  first 
paragraph  of  the  preface : 

"This  book  is  an  attempt  to  define  the  limits  within  which  the  govern- 
ments of  the  several  states  and  of  the  United  States  may  secure  freedom 
of  trade  by  control  of  the  persons  and  things  engaged  therein,  and  to  indicate 
the  respective  powers  of  the  three  departments  of  government  in  the  exercise 
of  such  control.  The  relation  of  the  three  departments  of  the  government  of 
the  United  States  to  one  another,  and  to  those  of  the  State  governments  in 
the  control  of  interstate  commerce  and  of  corporations,  is  set  forth  with 
reference  to  over  two  thousand  cases  involving  questions  of  constitutional 
law." 

The  emphasis  of  the  author  throughout  the  book  is  laid  upon  the  thought 
that  there  exists  in  the  United  States  a  "body  of  constitutional  principles  of 
such  comprehensiveness  as  to  be  called  the  'common  law  of  the  United 
States.'"    It  is  the  belief  of  the  author  that  "in  a  free  country  the  existence 
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of  a  remedy  for  every  wrong  does  not  depend  so  much  upon  statutory 
expression  as  upon  the  use  by  judges  of  their  full  power  to  do  justice  under 
broad  and  universally  admitted  principles  of  right  and  wrong."  This 
thesis  gives  Mr.  Hendrick's  book  a  somewhat  unique  character  and  makes  the 
treatise  an  important  one  not  only  to  students  of  common  law,  but  also  to 
those  who  are  particularly  interested  in  the  question  of  the  relation  of  the 
nation  and  state — a  question  that  has  become  much  more  prominent  since 
Mr.  Hendrick's  book  appeared  two  years  ago  than  it  was  at  the  time  the 
volume  was  being  written. 

Many  of  the  author's  statements  would  seem  to  indicate  that  he  was 
really  debating  the  question  of  the  paramountcy  of  the  nation  as  contrasted 
with  the  state,  although  that  specific  question  was  doubtless  not  in  the  author's 
mind.  For  instance,  in  speaking  of  the  question  of  monopoly  and  corporate 
control,  he  says:  "To  these  evils  attention  must  be  directed  with  a  national 
view.  As  to  commerce  the  nation  is  one.  And  commerce  is  non-political." 
He  also  states  the  following  in  the  closing  paragraph  of  his  volume : 

"Not  only  as  to  disputes  arising  in  the  broad  domain  of  interstate  com- 
merce, but  as  to  those  arising  under  the  conditions  created  by  the  growth  of 
combinations,  corporations,  monopolies,  the  expansion  of  domestic  trade,  and 
the  extension  of  the  scope  and  use  of  public  callings,  the  nation  is  and  should 
be  really  one  in  the  treatment  of  a  question  which  was  not  only,  in  its 
original  form,  itself  the  cause  and  the  occasion  of  the  existence  of  the 
United  States  of  America,  but  has  given  in  its  not  altogether"  regrettable 
development,  a  new  and  broader  meaning  to  the  common  law,  as  the  common 
law  of  the  United  States." 

These  brief  quotations  from  the  thorough  treatise  by  Mr.  Hendrick  will 
indicate  both  the  character  and  the  scope  of  the  work  and  the  scholarly 
treatment  the  author  has  given  the  subject  under  discussion. 

Emory  R.  Johnson. 
University  of  Pennsylvania. 


Holmes,  T.  R.  Ancient  Britain  and  the  Invasions  of  Julius  Caesar.     Pp.  xvi, 
764.    Oxford:  The  Clarendon  Press,  1907. 

Very  interesting  is  the  attempt  to  reconstruct  the  early  years  of  a  great 
nation,  particularly  when  done  in  an  attractive  literary  style.  The  author 
devotes  the  first  373  pages  to  telling  what  is  known  of  the  people  of  the 
stone,  bronze  and  iron  ages,  together  with  a  good  description  of  Caesar's 
invasions  and  their  results.  The  text  is  supplemented  by  many  illustra- 
tions. In  the  latter  part  of  the  volume  many  mooted  questions  of  place, 
chronology,  races  and  persons  are  taken  up  and  the  evidence  carefully 
reviewed.  The  volume  is  very  readable,  yet  done  in  a  scholarly  fashion 
and  is  to  be  commended  to  all  who  wish  to  know  what  it  is  now  possible  to 
know  of  what  may  almost  be  called  pre-historic  Britain. 

Carl  Kelsey. 
University  of  Pennsylvania. 
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Hunter,  R.     Socialists  at  Work.     Pp.  374.     Price,  $1.50.     New  York:   Mac- 
millan  Company,  1908. 

This  is  a  chronicle  of  some  interesting  facts  concerning  the  SociaHst  move- 
ment, but  of  so  incomplete  a  character  as  hardly  to  justify  publication  in  book 
form.  The  material  would  serve  well  for  a  series  of  popular  magazine 
articles  entitled,  "Notes  on  Socialism  Abroad  and  at  Home,"  but  as  a  book 
it  is  hardly  worthy  of  the  perusal  of  a  student. 

The  book  is  devoted  in  the  main  to  the  Socialist  movement  in  Europe 
and  details  visits  to  the  various  Socialist  conventions.  Most  attention  is 
devoted  to  the  Socialist  party  in  Germany,  which  is  held  up  as  the  most 
strougly  and  best  organized  of  any  of  the  political  parties  and  therefore  the 
most  worthy  of  emulation  by  other  Socialists.  In  analyzing  the  growth  of 
the  movement  abroad,  the  author  takes  pains  to  show  wherein  the  foreign 
conditions  differ  essentially  from  the  American  and  to  point  out  the  fact 
that  no  conclusions  for  America  can  be  based  on  European  premises. 

From  this  general  criticism  of  the  book,  the  only  chapter  which  can  be 
excepted  is  the  one  entitled  "Socialism  in  Art  and  Literature."  In  this 
chapter  the  author  presents  in  a  new  and  interesting  way  a  survey  of  the 
accomplishment  of  Socialists  in  these  two  fields.  Altogether  the  material  is 
quite  noteworthy  and  well  arranged. 

The  style  of  the  book  is  interesting  but  by  no  means  scholarly.  The 
author  has  attempted  to  state  the  problem  in  a  popularized  way  such  as  that 
employed  by  Mr.  Wells  in  his  "New  Worlds  for  Old,"  but  Mr.  Hunter's 
book  shows  much  less  thought  and  mature  judgment  than  that  of  Mr. 
Wells.  On  the  whole,  it  would  seem  that  one  chapter  of  moment  scarcely 
justifies  the  publication  of  a  three-hundred  page  book. 

Scott  Nearing. 
University  of  Pennsylvania. 


Lewis,  G.  R.    The  Stannaries:  A  Study  of  the  English  Tin  Miner.     Pp.  278. 
Price,  $1.50  net.     Boston:  Houghton,  Mifflin  &  Co.,  1908. 

This  very  scholarly  study,  awarded  the  David  A.  Wells  prize  for  1906-07,  is 
the  outcome  of  an  undergraduate  thesis  begun  by  Dr.  Lewis  at  Harvard 
University,  and  represents  three  years  of  investigation — one  in  America  and 
two  in  England.  The  book  affords  ample  evidence  of  painstaking,  intelligent 
work. 

In  his  opening  chapter  the  author  treats  of  technical  conditions  in  the 
English  tin  industry,  which  dates  back  at  least  to  the  bronze  age.  The  early 
English  kings  were  impressed  with  the  superior  skill  of  the  Germans  in 
mining  and  metallurgy,  although  Dr.  Lewis  points  out  that  for  centuries 
the  English  pewterer  excelled  his  continental  brother.  It  is  the  author's 
opinion  that  Kemble's  declaration  that  mines  formed  part  of  the  regalian  rights 
of  the  Anglo-Saxon  kings  is  based  on  charters  that  are  inconclusive.  In 
view  of  our  present  agitation  for  the  preservation  of  natural  resources,  the 
following    principles    among    others    set    forth    by    Emperor    Frederick    I, 
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are  of  special  interest:  first,  mineral  rights  are  essentially  disconnected  from 
tenure  of  the  surface;  second,  the  sovereign  is  the  sole  proprietor  of  mines 
and  alone  may  grant  individuals  power  to  work  them.  The  author  has 
found  his  material  inadequate  to  answer  the  question  whether  English 
mining  laws  represent  a  seizure  of  private  property  under  asserted  regalian 
rights,  or  are  fragments  of  a  customary  law  antedating  private  property  in 
land,  or  whether  the  mines  were  worked  from  the  first  under  customs 
demanded  by  the  peculiarities  of  the  mining  industry. 

In  the  chapter  on  privileges  and  trade  rules,  there  is  a  discussion  of  the 
right  to  dig  tin  wherever  found  and  the  limitations  on  that  right.  The 
author's  treatment  of  industrial  organization  includes  a  brief  sketch  of  the 
progress  of  mining  organization  in  Germany,  and  in  his  last  chapter  he 
observes  that  early  mining  law  was  free  from  anything  approaching  the 
restraints  of  the  guild  system.  Mining  was  characterized  also  by  the  earlier 
introduction  of  capitalistic  forms  of  enterprise  and  further  by  an  earlier 
introduction  of  the  middleman  than  in  other  industries. 

The  eight  chapters  include  the  following:  technical  conditions;  external 
history  of  the  stannaries  and  the  tin  trade,  early  mining  law,  administration 
and  justice,  taxation  and  revenue,  privileges  and  trade  rules,  industrial 
organization,  labor  and  capital. 

Raymond  V.  Phelan. 
University  of  Minnesota. 


McCormick,  F.     The  Tragedy  of  Russia  in  PaciHc  Asia.    2  Vols.     Pp.  xxx, 
913.     Price,  $3.00  each.     New  York :  Outing  Publishing  Company,  1907. 
Cotes,  E.    Signs  and  Portents  in  the  Far  East.     Pp.  308.     Price,  $2.50. 
New  York:  Putnam's  Sons,  1907. 

Among  the  rich  literature  that  has  grown  out  of  the  experiences  of  the 
Russo-Japanese  War,  the  book  of  Mr.  McCormick  occupies  a  pre-eminence 
which  it  shares  with  very  few  others.  Indeed  there  is  no  other  book  on  the 
war  which  combines  so  many  elements  of  excellence.  Not  only  is  it  an 
intensely  fascinating  account  of  the  great  campaigns  seen  from  the  Russian 
ranks,  but  it  is  a  deep  study  of  the  psychology  of  war,  of  military  organiza- 
tion, strategy,  and  the  great  variety  of  human  elements  that  went  into  the 
making  of  this  vast  drama.  Mr.  McCormick  has  indeed  been  rewarded  for 
his  courage  and  persistency,  in  braving  the  dangers  of  associating  himself 
with  the  Russian  troops  in  days  when  the  Americans  were  intensely  hated 
by  them  and  in  defying  all  the  hardships  of  war;  because  this  has  enabled  him 
to  give  an  account  of  entirely  unique  value.  While  the  human  interest  pre- 
dominates in  this  work  and  imparts  to  it  a  gfreat  fascination,  the  author's 
studies  of  affairs  and  his  insight  into  human  nature  have  enabled  him  to  make 
many  valuable  observations  upon  policies  and  political  characteristics.  He 
draws  a  vivid  picture  of  the  lack  of  intelligence  and  the  demoralization  on  the 
Russian  side.  "The  talents  and  energy  spent  in  dissipation  and  graft  were 
enough  to  have  won  the  war  twice  over," — that  is  his  deliberate  judgment. 
The   Russian    troops,    while    individually   brave,    were   still   largely    in    the 
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"javelin  age"  and  not  able  to  fulfill  the  demands  of  modern  military  organiza- 
tion. Their  initial  overconfidence,  nursed  by  false  intelligence  kept  alive  by 
the  government,  gradually  gave  way  to  the  conviction  that  the  war  was  a 
national  crime  and  that  the  Russian  organization  was  utterly  evil.  Towards 
the  end  of  the  war,  the  author  found  among  the  Russians  only  one  man 
who  expressed  contempt  for  the  Japanese  and  his  views  were  so  unwelcome 
to  his  hearers  that  it  was  a  dangerous  matter  to  express  them.  In  these 
days  when  so  many  persons  have  suddenly  veered  in  their  judgment  and 
turned  utterly  against  Japan,  denying  her  every  vestige  of  civilization,  the 
testimony  of  such  a  witness  as  the  author,  who  saw  the  action  of  the  Japanese 
troops  from  the  enemy's  side,  ought  to  be  listened  to  and  weighed  by  think- 
ing men.  In  the  judgment  of  the  Russian  army  the  Japanese  had  kept  up 
the  highest  standards  of  civilized  nations  in  their  behavior  before  and 
during  battles  and  in  the  considerateness  with  which  they  treated  their 
conquered  enemies  thereafter.  Their  spontaneous  loyalty,  their  self-reliance, 
and  ready  self-sacrifice,  contrasted  strangely  with  the  apathy  and  discourage- 
ment of  the  Russian  troops.  The  author  counsels  America  against  harbor- 
ing her  prejudices  and  fomenting  her  grievances,  oflfering  the  Oriental  peoples 
a  mere  political  good  will  which  costs  nothing,  instead  of  a  thorough  sym- 
pathy and  understanding  which  might  help  in  solving  the  difficulties  of  the 
world.  The  work  of  Mr.  McCormick  is  a  commentary  on  the  values  of 
civilization  as  they  revealed  themselves  in  a  great  struggle. 

The  book  of  Mr.  Cotes,  notwithstanding  its  portentous  title,  is  merely 
a  well  written  and  interesting  account  of  the  trip  of  an  intelligent  journalist 
along  the  main  highway  through  China  and  Korea  to  Japan.  We  do  not 
encounter  any  new  interpretation  of  the  present  Oriental  situation,  nor  are 
there  revealed  any  new  facts  which  would  materially  influence  our  judgment. 
But  upon  the  various  movements  which  are  going  on  in  China  at  the 
present  time  the  author  gives  interesting  and  valuable  testimony.  His  account 
of  the  manner  in  which  governmental  power  in  China  is  circumscribed  by 
the  custom  of  popular  resistance,  and  his  description  of  educational  and 
industrial  advance  in  Chinese  cities,  are  very  informing.  When,  however,  he 
sees  no  hope  for  China  except  through  the  establishment  of  a  virtual  European 
protectorate,  it  is  plain  that  his  Anglo-Indian  prejudices  determine  his  judg- 
ment. 

Paul  S.  Reinsch. 
University  of  Wisconsin. 


Shambaugh,  Bertha  M.  H.      Amana,   The   Community   of   True  Inspiration. 
Pp.  414.     Iowa  City :  The  State  Historical  Society  of  Iowa,  1908. 

For  many  years  the  community  of  Amana  has  been  widely  known  as  one  of 
the  most  successful,  both  in  its  finances  and  its  long  life,  of  the  German  com- 
munistic settlements  in  America.  By  long  years  of  residence  near  the 
community  and  frequent  visits,  Mrs.  Shambaugh  is  well  qualified  to  tell 
its  story  and  interpret  its  life.  The  general  history  has  been  told  many  times. 
No  one  to  my  knowledge  has  quite  told  of  its  inner  life  and  spirit  as  has  the 
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author  of  this  attractive  volume.  Indeed  her  very  sympathy  leads  her  to  mini- 
mize criticism  and  the  reader  is  left  in  some  doubt  as  to  the  extent  to 
which  the  influence  of  the  outside  world,  or  its  attractions  for  the  younger 
generation,  are  affecting  or  will  affect  its  future,  though  new  customs  are 
evidently  creeping  in.  Ninety  pages  are  devoted  to  a  brief  history  of  the 
movement.  One  hundred  and  twenty-eight  pages  are  filled  with  the  account 
of  the  life  and  customs  of  the  community;  while  some  one  hundred  and  fifty 
pages  are  taken  to  tell  of  the  religion.  The  constitution  and  by-laws  are 
appended. 

The  author's  style  is  good;  her  account  readable.  The  volume  will  be 
welcomed  by  all  who  are  interested  in  social  experiments,  whether  truly 
democratic  or  not — for  be  it  not  forgotten  that  Amana  is  ruled  and  ruled 
strictly  too  by  the  elders. 

Cakl  Kelsev. 
University  of  Pennsylvania. 


Smith,  J.  H.     Our  Struggle  for  the  Fourteenth  Colony.    2  Vols.,  Pp.  xxx, 
1271.     New  York:  G.  P.  Putnam's  Sons,  1907. 

The  volumes  tell  with  minute  detail  the  story  of  the  attempts  by  Americans 
to  secure  Canada.  The  preliminary  chapters  give  the  analyses  of  the  condi- 
tions in  the  United  Colonies  and  Canada  previous  to  the  outbreak  of  the 
war,  and  then  follows  the  history  of  the  taking  of  Ticonderoga  and  Crown 
Point.  The  following  chapters  on  the  results  of  the  proclamation  of  the 
Quebec  Act  in  Canada,  and  the  reasons  that  decided  Congress  to  invade  the 
northern  country  are  interesting,  and  the  invasion  is  told  with  a  minuter 
detail  than  ever  before,  making  up  the  bulk  of  narrative.  (Vol.  I,  pp.  224- 
606,  vol.  II,  pp.  1-458.)  The  account  of  the  relations  of  Canada  and  the  Ameri- 
cans for  the  remaining  years  of  the  war  is  compressed  into  1x4  pages. 

One  is  impressed  with  the  industry  of  Professor  Srnith  in  searching 
out  the  material  in  printed  volumes  and  in  the  archives  of  Europe  and 
America.  Never  before  has  the  importance  of  the  early  invasion  of  Canada, 
or  the  influence  it  had  on  contemporary  events  in  other  parts  of  America 
been  so  clearly  shown. 

The  author  has  avowed  his  purpose  to  make  the  books  interesting,  and 
it  must  be  confessed  that  he  has  succeeded,  but  this  is  due  to  the  complete- 
ness of  his  knowlege  of  details  rather  than  to  his  literary  style,  which  is 
flamboyant,  to  put  it  moderately.  This  criticism  of  Professor  Smith's  work  has 
been  made  so  often  that  it  is  not  necessary  to  give  examples  of  his  literary 
taste.  Such  sins  in  the  use  of  language  might  be  forgiven  in  a  book  of  care- 
ful research,  but  when  Professor  Smith  draws  on  his  imagination  for  the  nar- 
ration of  facts,  the  sin  is  no  longer  venial.  In  the  very  first  pages  he  under- 
takes to  describe  most  vividly,  by  picturing  the  persons  present  and  by  sum- 
marizing their  speeches,  an  historic  meeting  in  Faneuil  Hall,  in  February, 
1775,  although  he  acknowledges  that,  "if  any  records  of  the  session  were  kept, 
they  have  disappeared." 

The  whole  point  of  view  of  the  author  is  provincial.    All  acts  of  Great 
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Britain  are  directed  with  hostile  intent  against  the  colonies  and  to  prove  his 
thesis  he  has  drawn  too  frequently  on  the  testimony  of  the  enemies  of  the 
British  ministry  both  in  America  and  England.  Never  does  it  occur  to  the 
author  to  investigate  the  causes,  to  find  the  fundamental  motives  of  ministerial 
action.  In  fact,  in  one  instance  he  obscures  the  issue.  In  treating  of  the 
passage  of  the  Quebec  Act  he  quotes  Governor  Haldimand's  estimate  of  the 
English-speaking  population  in  Canada,  as  being  2,000  in  1780,  as  if 
such  was  the  case  in  1774.  (I,  p.  48.)  As  a  matter  of  fact  they  did  not 
number  much  over  300,  and  the  ministry  can  scarcely  be  accused  if  it 
chose  to  treat  this  handful  of  Englishmen  as  a  negligible  quantity.  Yet  it  is  to 
the  testimony  of  these  300  that  Professor  Smith  turns  most  frequently  for  his 
interpretation  of  events  in  Canada,  and  of  the  attitude  of  the  Canadians  to 
the  British  government  and  the  Revolution,  so  that  this  initial  error  is  not 
unimportant.  The  author's  lack  of  critical  acumen  may  be  best  displayed 
in  his  treatment  of  the  history  of  the  Quebec  Act.  He  attempts  to  prove 
that  the  measure  was  directed  against  the  Americans  by  quoting  from  the 
enemies  of  the  ministry  and  without  giving  due  emphasis  to  the  wrongs 
the  French  of  Canada  and  the  West  had  suffered  during  previous  years, — 
which  wrongs  were  the  direct  cause  for  passing  the  Quebec  Act ;  nor, 
does  he  perceive  the  force  of  the  fact  that  the  Act  was  fathered  by  Lord 
Dartmouth,  a  man  of  conciliatory  attitude,  and  that  some  important  provi- 
sions of  it,  such  as  the  incorporation  of  the  West  in  the  Province  of 
Quebec,  were  opposed  by  Lord  Hillsborough,  the  public  man  who  was  most 
hostile  to  the  Americans  at  the  time. 

On  account  of  such  errors  in  critical  analysis  and  in  point  of  view,  and 
in  spite  of  the  industry  displayed  by  Professor  Smith,  the  decision  must  be 
that  the  volumes  cannot  be  regarded  as  a  definitive  narration  of  the  relations 
between  the  Canadians  and  Americans  during  the  Revolutionary  War. 

Clarence  Walworth  Alvord. 
University  of  Illinois. 


Snedden,  D.  S.,  and  Allen,  W.  H.        School  Reports  and  School  Efficiency. 
Pp.  xi,  183.     Price,  $1.50.     New  York:  The  Macmillan  Company,  1908. 

For  a  considerable  time  a  desire  has  been  variously  expressed  for  more 
rational  and  uniform  methods  of  presenting  educational  statistics.  The  need 
is  obvious  to  one  who  gives  even  a  cursory  examination  to  city  and  state 
school  reports.  The  latest  and  so  far  the  most  satisfactory  attempt  to  bring 
educational  statistics  more  into  uniformity  and  put  them  on  a  basis  which 
will  enable  them  better  to  serve  the  ends  for  which  they  are  used  is  the  book 
by  Professor  Snedden  of  Teachers'  College  and  Dr.  Allen  of  the  New  York 
Bureau  of  Municipal  Research. 

The  book  consists  of  seven  chapters,  four  written  by  Professor  Snedden, 
two  by  Dr.  Allen  and  one  in  collaboration.  The  earlier  chapters  present 
a  brief  account  of  the  purposes  and  beginnings  of  school  reports  and  review 
various  attempts  of  the  National  Educational  Association  to  establish  greater 
uniformity  in  these  reports.     The  most  useful  chapter  in  the  book  is  that 
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furnishing  tables  and  other  forms  of  presenting  school  facts  as  used  in  typical 
reports.  These  tables  are  well  selected  from  a  goodly  number  of  cities  and 
cover  a  wide  range  of  data.  Closely  related  to  the  preceding  and  also  of 
much  interest  is  a  chapter  on  "Suggested  Economics  and  Improvements  for 
School  Reports." 

Professor  Snedden  and  Dr.  Allen  have  done  well  in  showing  deficiencies 
in  school  reports  and  ways  for  their  improvement.  The  New  York  com- 
mittee on  the  physical  welfare  of  school  children  under  whose  auspices  the 
volume  was  prepared  is  to  be  commended.  It  is  to  be  hoped  that  at  an  early 
date  the  United  States  Commissioner  of  Education,  who  is  quoted  as  favoring 
a  general  conference  of  educational  authorities  on  improvements  in  statisti- 
cal method,  will  take  the  initiative  to  accomplish  further  the  ends  which  this 
book  seeks  to  serve. 

Cheesman  a.  Hersick- 
Central  High  School,  Philadelphia. 


Socialism,  The  Case  Against.     Pp.  537.     Price,  $1.50.     New  York:  Macmillan 
Co.,  1908. 

In  "The  Case  Against  Socialism,"  we  have  an  interesting  collection  of  mis- 
statements, mangled  quotations  and  detailed  arguments,  published  for  the 
purpose  of  being  used  as  "a  handbook  for  speakers  and  candidates."  The 
author  by  the  seriousness  of  his  tone  as  well  as  by  his  frantic  efforts  at 
meeting  all  arguments,  good,  bad,  or  indifferent,  ever  advanced  by  any  person 
calling  himself  a  Socialist,  would  lead  one  to  believe  that  socialism  was 
rapidly  becoming  a  menace  to  the  political  and  industrial  institutions  of 
England.  There  is  little  in  the  book  that  is  new.  Nevertheless  it  is  a  very 
comprehensive  collection  of  the  ordinary  arguments  advanced  against 
socialism,  and  will  undoubtedly  appeal  to  a  large  number  of  voters,  whether 
or  not  they  are  Socialists,  for  as  a  rule  the  latter  are  as  densely  ignorant 
of  the  more  fundamental  principles  of  Marxian  Socialism  as  is  the  author 
of  the  present  volume. 

Ira  Cross. 
Stanford  University. 


Stimson,  F.  J.  The  Lazv  of  the  Federal  and  State  Constitutions  of  the  United 
States.     Pp.  ix,  386.     Boston:  Boston  Book  Co.,  1908. 

This  book  is  unlike  the  usual  treatise  on  constitutional  law,  both  in  arrange- 
ment and  manner  of  treatment.  It  is  divided  into  three  books.  The  first 
is  composed  of  prefatory  essays  laying  down  the  general  principles  upon 
which  the  constitutions  rest.  Books  11  and  III  p.-esent  a  unique  compara- 
tive study  of  the  English  and  the  American  constitutions.  In  Book  II  the 
statutes  of  the  realm  and  the  federal  constitution  are  digested  to  bring  out 
clearly  the  historical  development  of  the  bases  of  English  liberty.  Book 
III,  which  comprises  the  greater  portion  of  the  volume,  makes  also  the 
most   important   of   its   contributions    to   constitutional    discussion.     It    is   a 
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concise  analysis  of  all  the  present-day  state  constitutions.  The  arrange- 
ment is  topical  so  that  at  a  glance  the  similar  or  contrasting  provisions  in 
the  various  states  may  be  seen. 

The  book  is  to  be  highly  commended  for  the  emphasis  given  to  the 
state  constitutions.  The  formal  study  of  constitutional  law  is  often  confined 
entirely  to  a  consideration  of  the  national  constitution  to  the  neglect  of  the 
local  instruments  with  which  the  citizens  are  in  much  more  intimate  and 
frequent  contact.  Ordinary  texts  on  constitutional  law  this  book  will  not 
supersede,  but  it  will  prove  a  great  aid  to  those  who  seek  to  obtain  a  clear 
idea  of  the  truly  dual  character  of  government  in  the  United  States. 

Chester  Lloyd  Jones. 
University  of  Pennsylvania. 


Swift,  E.  J.  Mind  in  the  Making:  A  Study  in  Mental  Development.     Pp.  viii, 
329.       Price,  $1.25.     New  York:  Charles  Scribner's  Sons,  1908. 

Professor  Swift  has  produced  a  very  interesting  book  on  mental  develop- 
ment in  the  child.  The  book  is  wholly  inductive  and  has  no  particular  theory 
of  mental  development  to  offer,  although  it  accepts  in  the  main,  the  culture- 
epoch  theory.  It  presents  a  series  of  experimental  facts  which  throw 
much  light  upon  both  normal  and  abnormal  mental  development  in  the  child. 

While  written  mainly  as  a  basis  for  constructive  pedagogy,  and  therefore 
largely  from  the  standpoint  of  the  individual,  yet  the  book  contains  many 
things  of  value  to  the  student  of  society  and  to  the  practical  social  worker. 
Of  especial  value  is  a  chapter  on  the  "Criminal  Tendencies  of  Boys,  Their 
Cause  and  Function."  This  is  a  careful  psychological  study  of  the  whole 
matter  of  juvenile  crime.  Professor  Swift  shows  conclusively,  by  inductive 
evidence,  that  every  normal  boy  at  a  certain  age  has  marked  criminal 
tendencies.  When  the  environment  is  favorable  to  crime,  then  those  primitive 
impulses  which  "carry  him  on,  with  almost  resistless  fury,  toward  a  life  of 
crime"  are  developed.  When,  on  the  other  hand,  the  environment  is  unfavor- 
able to  crime,  these  impulses  are  checked  and  their  temporary  manifestation 
becomes  but  an  epoch  in  normal  moral  development.  "The  so-called  criminal 
instincts  of  children  are  racial  survivals  of  acts  that  in  past  ages  fitted  their 
possessors  to  survive." 

The  book's  chief  defect  is  an  evident  lack  of  wide  acquaintance  on  the 
part  of  the  author  with  sociological  and  anthropological  literature.  This 
gives  rise  to  many  omissions  and  several  slips.  For  example,  Professor 
Swift  apparently  endorses  the  theory  that  the  primitive  social  state  was 
"a  war  of  all  against  all."  This  is  not  now  the  view  which  has  the  best 
support  in  anthropology.  Research  seems  to  have  established  conclusively 
that  the  lowest  savages,  and  therefore  probably  primitive  men,  are  compara- 
tively peaceful.  War  and  cannibalism  seem  rather  to  be  characteristic  of  the 
stage  of  barbarism  than  of  lower  savagery.  This  more  exact  statement  of 
the  theory,  however,  accords  even  better  with  Professor  Swift's  "culture- 
epoch"   theory  of  juvenile  criminality;    for  the   more   egoistic   and   criminal 
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tendencies  of  children  are  not   found   in   early  childhood,  but  from  twelve 
to  sixteen  years  of  age. 

Concerning  the  many  somewhat  radical  educational  theories  in  the  book 
the  writer  of  this  notice  does  not  feel  competent  to  judge;  but  in  general 
they  seem  to  be  in  line  with  modern  educational  progress. 

Charles  A.  Ell  wood. 
University  of  Missouri. 


Webb,  Sidney  and  Beatrice.  English  Local  Government.    2  Vols.,  Pp.  858. 
Price,  each  $3.50.     New  York :  Longmans,  Green  &  Co.,  1908. 

The  authors  of  these  excellent  volumes  are  well  known  to  the  world  of 
scholarship  as  being  two  of  the  most  prolific  and  scholarly  of  living  writers. 
Some  of  their  literary  productions  are  recognized  the  world  over  as  the  most 
authoritative  treatises  of  their  kind.  Heretofore  the  Webbs  have  confined 
their  activity  mainly  to -the  study  of  labor  and  industrial  problems,  but  now 
they  have  invaded  the  field  of  political  science  and  have  brought  out  three 
large  volumes  dealing  with  the  subject  of  local  government  in  England. 
For  thoroughness  of  treatment  and  lucidity  of  presentation  they  are  surpassed 
by  few  English  treatises.  The  first  volume  of  the  three  which  have  already 
appeared  was  published  last  year  and  embodied  the  results,  we  are  told,  of 
eight  years'  research  into  the  manuscript  records  of  the  parish  and  the 
county  from  1688  to  1835,  all  over  England  and  Wales.  The  two  volumes 
under  review  deal  with  the  government  of  the  manor  and  the  borough  or, 
roughly  speaking,  that  part  of  English  local  government  not  included  in  the 
county  and  parish  administration.  It  may  be  called  the  exceptional  part  of 
English  local  government  and  is  in  some  respects  the  most  picturesque  part. 
Of  the  two  volumes  under  review  the  first  deals  with  the  Lord's  Court  in 
its  various  forms — the  Court  Baron  and  the  Court  Leet — which  during  the 
period  from  1689  to  1835  was  in  process  of  gradual  decay;  the  manorial 
borough ;  the  borough  of  Westminster ;  the  boroughs  of  Wales ;  and  the 
municipal  corporation.  Of  the  last  volume  approximately  one-half  is  given 
up  to  a  somewhat  detailed  account  of  the  working  constitution  and 
administrative  achievements  of  ten  select  municipal  corporations  in 
different  parts  of  England,  among  which  are  included  types  like  the  little 
port  of  Penzance  in  Cornwall,  the  little  market  of  Morpeth  in  North- 
umberland, the  great  ports  of  Bristol  and  Liverpool,  the  lesser  ports 
and  fishing  havens  of  Ipswich  and  Berwick-on-T\veed,  ancient  industrial 
centers  like  Norwich  and  Coventry  and  inland  towns  destined  to  become 
great  manufacturing  centers,  such  as  Leeds  and  Leicester.  More  than 
one-third  of  the  volume  is  devoted  to  a  study  of  the  City  of  London 
which  was,  of  course,  the  most  important  of  all  the  English  munici- 
palities. The  work  concludes  with  a  masterful  analysis  of  the  conditions 
which  led  to  the  municipal  "revolution"  of  1835,  and  the  passage  of  the 
Municipal  Corporations  Act.  There  is  a  valuable  subject  index  of  81  pages, 
an  index  of  authors  and  persons  and  an  index  of  places.  Most  of  the 
chapters  are  accompanied  by  select  bibliographies  and  every  page  is  supplied 
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with  copious  footnotes  principally  of  a  bibliographical  and  critical  character. 
These  three  volumes  together  constitute  a  valuable  and  permanent  addition 
to  the  literature  of  English  local  government.  They  contain  a  vast  mass  of 
facts,  concisely  and  logically  arranged.  They  are  written  in  a  style  both  clear 
and  interesting  and  they  contain  abundant  evidence  of  immense  research  and 
intimate  knowledge  of  the  subjects  treated. 

J.  W.  Garner. 
University  of  Illinois, 


(642) 


_/ 


INDEX  OF  NAMES 


Abbreviations. — In  the  index  the  following  abbreviations  have  been  uaed : 
pap.,  principal  paper  by  the  person  named ;  6.,  review  of  book  of  which  the  person 
named  Is  the  author ;  r.,  reviewed  by  the  person  named. 


Adams,  J.,   18G 

Adams,  J.  Q.,  6l>5 

Alran,   F.,   452 

Aldrlch,   N.   W.,  282.  414,  418.  424,  425 

Allen,  W.  H.,  638,  b. 

Allison,    W.    B..    414,   416 

Alston,   L.,   (516,   b. 

Alvord,    C.    W.,    037-8,   r. 

Alymer-Small,   S.,  616 

Ames,  F.,  236 

Amldon,   C.  F.,   129 

Anderson,     Elizabeth    P.,     511,     522-25, 

pap. 
Andrews,    C.    M.,    440 
Annable,  Mrs.   M.  J.,  596 
Anson.   W.   R.,   616 
Aristotle,    447 

Armor,   Mary   II.,   480-81,  pop. 
Arner,   (i.   B.   L.,  616.   b. 
Arnold-Foster,    H.    O.,    440,B. 
Asbury,    C.    W.,    290-94,    pap. 
Ashley,  P..  368,  306 
Asquith,    613,   614 
Atkins,  E.  F.,  321-29,  pap. 
d'Avenel,   V.   G.,  440 

Bailey,   J.   W.,   415 

Baker,  Mrs.  Ruth  B.,  515 

Bakunin,   442 

Baldwin,    C.    W.,   617 

Baldwin,  W.  A.,  617 

Baldwin,    W.    H..    Jr..    558 

Baldwin,  Mrs.  W.  H.,  Jr.,  556 

Balfour,  A.  J.,  614 

Barker,   Mrs.   Helen   M.,  522 

Barker.   J.   E..  617.   b. 

Barrett,  Mrs.  L.  B..  515 

Barrows,    S.   J.,   608 

Bee,     F.,     440 

Beecher.  L..  495 

Beers.  C.  W.,  617 

Bennet,    W.    S.,    556 

Bentley,  H.   C,  440 

Benton.   E.   J..  440.   6. 

Beverldge,  A.  J.,  292,  293,  409-28,  pap., 

451 
Blair.  Emma  H.,  456 
Bayard,  T..  390 
Bean.  B.  C.  440,  ft. 
Beard,    C.    A..    450 
Seattle,  L.  W.,  556 
Blewett,  (}.  J..  441,  617,  6. 
Bloomfleld.   J.   K.,   618,  *. 
Blum.    I.,    618 

von  Boebm-Bawerk.  E.,  632 
Bolton,    H.    E..    456 
Bowie.  A.  J.,  Jr..  618 
Bradford.    E.    S..    460    r. 
Bradford.  W.,  621 
Bradley.    341 
Bradley.    J.    P..    163 
Bri'mond.    V.    C,    618 
Brent,   T.,   102 
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Brewer,  D.  J.,   1.35,   241 

Brokaw,   C.   L.,   570 

Brooks,    VV.,    475 

Brougham,    Lord.   Oil 

Brown,  H.  B.,  170 

Brown,  Mrs.   Mattle  McC,  526 

Brown,  W.   M.,  618  b. 

Brunton,   L.,   609 

Bryan,  W.  J.,  208,  255,  580 

Bryce,   J.,   204,   205 

Buchanan,  W.  I.,  387 

Burdick,    F.    M.,   556 

Burke,   E..   579 

Burke,    W.    M.,    497-507,    pap. 

Burrows,   J.   C,  414 

Burt,  Lillian  A.,  526 

Burt,   Mrs.    Mary   T.,   519 

Burton,  T.  E.,  212-17,  pap. 

Butler.  N.   M.,  34 

Butterfleld,    K.    L.,    441 

Bylngton,    S.    T.,    442 

Cabet,   E.,   445 

Caesar,  A.,   194 

Csesar,    J.,    68,    194,    633 

Calrnes,  J.   E..   632 

Calderwood,  W.  G..  576-81,  pap. 

Calhoun,    J.    C,    207 

Calvert,   A.    F.,  441,   ft. 

Campbell,    B.    J..    618 

Cannon.  J.  G..  250 

Carey,  M.,  315,  316 

Carlisle,  Countess,  510 

Carlyle,  T.,   453 

Carnegie.  A.,  350,  355,  360,  405 

Carpenter,    F.,    444 

Carpenter,   Mrs.  George  W.,  508 

Carver,   T.   N.,  632 

Casteleln,    A.,    618.    *. 

Caswell,  Caroline  M..  516 

Chaddock.   R.   E.,   619 

Chapman.   A.    B.   W.,   450 

Chapman,    S.    J.,   441 

Charles  I.,  195 

Chrlstensen,  N.,  Jr..  545-55,  pap. 

Christian,    G.    L.,    627.    b. 

Clark,   Annie  W.,  476-79,  pap. 

Clark,   J.  B.,   83,   et  aeq.,  446 

Clarke.  A..  271-83.  pap. 

Clarke.    H.    B..    441,    6. 

Clarke,    W.,    620 

Clement,   M.    N..   560.  561 

Cleveland.    F.    A.,    619,    6. 

Cleveland.  G.,   15,  436,  622 

Cochran.    W.    B..    434 

Codding.   J.    K.,    567-73,   pap. 

Coleman,  C.   C.   568 

Colquitt,    O.    B..    2.30,    et  teq. 

Colson,    C,    619,    6. 

Commons,    J.    R.,    315-20,   pap. 

(^onness.  J..  .S32 

Cook,   F.   A.,  442 

Coolidge,  A.  C,  620,  b. 
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Corcuera,    Governor^    456  , 
Cortelyou,   G.   B.,    19« 
Corwine,  W.  R.,  310-14,  pop. 
Cotes,    E.,    G35,    b. 
Crcsson,   W.   P.,  620,  6. 
Cross,    I.,    639,    r. 
Crowell,  J.  v.,  394-98,  pap. 
Cummins,    A.    B.,    580 
Cunningham,  W.,   621,  ft. 
Curtain,  J.,  442 
Curzon,   Lord,   620 

Daggett,   A.   S.,   510 

Daggett,    S.,   621 

Dalzell,  J.,  401,  402,  434.  435 

Daniel,  J.  W..  414 

Dartmouth,    liOrd,   638 

Darwin,  C.   R.,  447 

Darwin,  L.,  442.  b. 

Davenport,   H.   J.,   631,   b. 

Davis,    C.    S.,    607 

Davis,  Mrs.  Edith  S.,  604-11,  pap. 

Davis,   J.  W.,  621 

Davis,  S.  C,  621 

Davis,   W.  T.,  621,  b. 

Day,  W.  R.,   171 

Dewey,  D.   R.,  622,  b. 

Dlngley,  N.,  418,  435 

Disraeli,  B.,  29 

Dlx,  J.  A.,  518 

Doge,   245 

Dougherty,   .7.    H.,   442,   622,   6. 

Draper,  A.  S.,  623,  b. 

Dryden,  J.  F.,  504 

Dubois,  C.  G.,  623 

Dunning,  AV.   A..  453,  b. 

Duval,   G.   L.,   63-68,  pap. 

Earle,  F.  S.,  623 

Earp,   E.   L.,  623 

Edwards.  C.  R.,  363-66,  pap. 

Elizabeth,  Queen,  621 

Ellis,   H.,  623 

Ellwood,   C.   A.,  640-1,  r. 

Eltzbacher,   O.,   617 

Eltzbacher,  P.,  442,  6. 

Enock,    C.    E.,   459,    b. 

Ensign,  Frances  H.j  525-27,  pap. 

Erigena,  617 

Falrlie,  J.  A.,  623,  6. 
Farman,  E.  E..  623,  6. 
Farquhar,  A.  B.,  284-89,  pap. 
Fessenden,  Mrs.   Susan  S.,  515 
Fetter,   F.  A.,  632 
Fielding,   339 
Finch,  J.  B..  580 
Fish,  S.,   125-37.  pap. 
Fisher,   S.  G.,  443 
Flske,   J.,  8,   21 
Fitzner,    R.,    443 
Follett,  J.,  543 
Foster,  Eva  K.,  515 
Fox,  H.  F.,  531-38.  pap. 
Franklin,   F.,  624,   b. 
Frederick  I.,  Emperor,  634 
Fry,  Mrs.  Susanna,  511 
Fuller,    R.   II.,   443 
le   Fur,    441 

Gallinger,   .7.   H.,   610 

Gardenler,  Mrs.  Georgeanna  M.,  519 

Garfield,   J.   R.,   262 

Garner,  J.  W.,  641-2,  r. 

Gary,   E.   H..   401 

Gauss.  H.   C,  443,  b. 

Gettell,  R.  G.,  463-4,  r. 
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Glese,  E.,  618 

Gifford,  Mrs.   Susan  S.,  514 

Godwin,   W.,   442 

Gompers,  S.,  37,  75-81,  pap. 

Gordon,  Anna  A.,  510,  511,  522 

Gordon,  Elizabeth  P.,  515 

Gottschalk,   A.   L.  M.,  346 

Gould,  G.,  231 

Graham,  Frances  \V.,  518-21,  pap. 

Grant,  U.  S.,  518 

Gray,  G.,  204 

Greeley,  H.,  316 

Gregory,    C.    N.,    624 

Gresham,  W.  Q.,  391 

Griffith,  R.   B.,   525 

Grimshaw,  Beatrice,  443,  b. 

Grosscup,    P.    S.,   3-29,   pap.,   36,   39,   40, 

262 
Guliek,  L.   II.,  606 

Hadley,   A.   T.   632 

Haines,   H.   S.,   624,   b. 

Haldlmand,    Governor,    638 

Hale,   E.,  414,  416.  425 

Hamad  Pasha,   624 

Hamilton,  A.,  185,   186,  189,  430,  625 

Ilankins,    F.    IL,   625 

Hanotaux,  G.,  454,  b. 

Hansbrough,  H.   C.  414 

Harlan,   J.   M.,   170 

Harriman,   E.   H.,  448 

Harris,   W.    A.,   436 

Harrison,  B.,  15 

Harrison,   C.   C,   261 

Harrison,  Mrs.   C.   C,  261 

Hart,   A.   B..   444,   b.,  453 

Harvey,   L.   D.,   605 

Ilarwood,   W.   S.,  444,  ». 

Hay,  .7.,  449 

Hays,   W.,   228 

Ilealy,   A.   A.,   295-99,  pap. 

Heath,  A.  R.,  582-90,  pap. 

Hendrlck,   F.,   632,   b. 

Hepburn,  W.  P.,  250 

Ilerbertson,  A.  J.,  444,  b. 

Ilerbertson,  F.  D.,  444,  b. 

Herrick,   C.   A.,   638-9,   r. 

Herrick,   M.   T.,  494.  502,  503 

Hill,   F.   T.,  445,   625,   b. 

Hillsborough,  I^ord,  638 

Hinds,  W.  A.,  445,  6. 

Ilirth.   F.,   446 

Hoch,  E.   W.,  567,  574-75,  pap. 

Hodge,  C.   F.,  606 

Iloge,  Sara  H.,  511,  527-.30,  pap. 

Holmes,   T.   R.,   633,   6. 

Hopkins,  A.  A.,  591-9T.  pap. 

Hopkins,  A.  J.,  414.  435 

Hough,    C.    M.,    218-24,    pap.,    240,    262, 

263 
Housh,  Mrs.  Esther  T.,  515 
Houston,  S.  F..  261 
Hoyt,   H.   M.,   235-39,  pap.,  251 
Iluebner,    G.    G..    138-56,   pap. 
Hughes,   C.   E.,   18,   560 
Hunt,   G.,   446.    625.   b. 
Hunt,    Mrs.    Mary   H.,   515 
Hunter,  R.,  634,  b. 

Ingalls.  J.  .7..  580 
Ireland,    A.,   625 
Irwin.  W.,  546 
Ito,  Marquis,  447 

Jackson,  F.  S.,  568 
.7ackson,  H.  E.,  135 
Jackson,  J.   C,  482-96,  pap. 
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JackBon,  8.,  027 

Jaeobstein,   M..  446,  b. 

JumeH   II.,    li)5 

JuiiifM,  U.  \V.,  0^5,  b. 

JaiueHun,  J.   F.,  022 

Jeans.  J.   8.,   285,   287 

Jefferson,  T.,  180.  lUl.  211.  4.12,  027 

Jerome,  W.  T.,  502,  029 

Johnson,  A.   8.,  440.   b. 

Johnson,  E.  K.,  120-24,  pap.,  032  S,  r. 

Johnson,   W.,   130 

Jones,    287 

Jones.  C.  L.,  383-93,  pap.,  400-7,  »•.,  639- 

40,   r. 
Jones,  J.   K.,  436 

Kant,   I.,  017 

Kasson,  J.  A.,  311 

Kaiiffmann,   E.,  626 

Kelley,    Florence,   316 

Kelley,   W.   I).,  316 

Kellogg.  V.  L.,  440,  b. 

Keller,  Frances  A.,  556 

Kelsey,   C,   633,   r.,   636-7,   r. 

Kemble.  634 

Keplinger,  569 

Klnnear,  Addle  M..  522 

Kipling,  It.,   309 

Knapp,   M.   A.,  97-101,   pap.,  262 

Knox,  Mrs.  Janette  H.,  515 

Koebel,  W.   II.,  447,  626,   6. 

Koren,  J.,  545,  et  sea. 

Kropotkln,   I'rlnce,   443 

Kiihl,  Mary  E.,  513,  pap. 

Ladd,  O.   T..   447 

La  Follette,  K.  M.,  12,  426 

Lamar,  L.  Q.  C,  137 

Lane,  F.  K.,  168,  et  acq. 

Larlsse,  E.,  626 

Laughlln,  O.   M.,  287 

Lea,    H.   C,   455,   6. 

Leavitt,  Mrs.   Mary  C,  515 

Lewis,   I).,   518 

Lewis,   O.   R..   034,   b. 

Lewis,    Meriwether,    626 

Lincoln,  A.,  9,  10,  187,  472,  500 

LIndsey,  B.   B.,  629 

LIngelbach,   W.   E.,   454-5,  r. 

Livermore,   Mrs.   Mary  A.,  514,  515 

Lochren.   W.,   119 

Loomls.  F.  B.,  343-47,  pap. 

Louis  XIV.,  822 

Lowell,    A.    L.,   447 

Lyman,  C.  W.,  300-9,  pap. 

Lynch,    Frank,   525 

Macaulay,  Lord.  211 

Maclear.  Anne  B.,  447 

Madison,   J.,  440,   625 

Magoffin,  R.  van  n.,  626 

Magoon,  C.   B.,  325 

Mallock,   W.    H.,   447,   6.,  468 

Malthus.  T.   R..  458 

Mangold.   G.   B..  457,-8,  r. 

Manrlque,  F.,  456 

Marburg,  T.,  34-42,  pap.,  55-62,  pap. 

Marlus,   C,    194 

Marks,    M.    M.,    45-49,    pap.,   261 

Marshall,    J.,    508 

Marshall.  John.  130.  180.  189,  190,  210, 

211,  236,  2.38 
Martin.    H.    N..    610 
Marx,  K.,  448,  467.  468 
Mason,  F.  U..  341 

Mather,  R.,  102-19,  pop.,  123,  221 
Mazsarella,  J.,  448,  b. 
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McAdoo,   W.,   556 

Mclteth.  Kat«'  C.  620.  h. 

Mcl'umlHh.    W.    II..   568,   560 

McCarthy,   J.,   626 

McCoriulck.    F..   035.  b. 

McOuUough.  J.  U.,  632 

.Mc(;ulre,   E.   J.,   5.10 

McCJulre.    H..    027,    b. 

McKenzie,    F.   A.,   449,   b. 

McKlnley.  W.,  15,  297.  311,  312,  402,408, 

430,    441 
McLean,   E.   R.,  231 
McMillan.    B..   435 
Medina.    J.    T..    455 
Mondes.    H.    P..   .550 
Merriam.  W..  570 
Metchnlkoff,   E..  4.50.   6. 
M.Hin.    A.,   449 

Miles,  H.  E.,  :i99-408,  pap.,  434-30,  pap. 
Mill,   James,   632 
Mill,  J.  S.,  632 
Miller,   8.   F.,  624 
Mitchell,   W.   C,  449 
Money,    H.    D.,    416 
Monroe,  J.,  252 
Moore,   F.,   627 
Moore,  J.   B.,  387 
Moore,  J.   H.,  027 
Morris,    II.    C.   449 
Morse,  Mrs.  Isabel  A.,  515 
Mulhall,   128 
Munoz,   D.,  450 
MUnsterberg,  H.,  027,  h. 
Mussey,    II.   R.,    458-9,   r.,   463,   r.,   467- 

8,  r. 

Napoleon   III.,  367 

Nearlng,   S.,  456-7,   r.,  632,  r.,  6.34,  r. 

Neill.    C.    P.,    262 

Nicholson.    S.    B.,    471-75,   pap. 

Nlel.  C,  627 

Norman,    L.,   569 

Noyes,    J.    H.,    445 

OIney,   R.,   391 

Oslwrne,    J.    B.,    330-42,    pap. 

O'Shea,   M.   V.,  457,   b. 

Owen,   543 

Owen,  It.,  39,  445 

Page,  T.  N.,  627,  b. 

I'arker,   T.    V.,   449,   6. 

Parry,   D.   M.,  265-70,  pap. 

I'aternlna,    456 

I'atten,  S.  N.,  82-94.  pap. 

Payne.  S.   E.,  402,  417.  434.  4.15 

Pease.    E    .It..   537 

Peckham,   R.   W.,   119 

Pcnn.  VV..  226 

Penrose,  B..  414 

Peters.    J.    P..    556-66.   pap. 

I'helan,  R.  V..  634-5.  r. 

Pierce.   F..   203,      210,  450 

Plerson,  W.   W.,   157-81,  pap. 

Plnckney.   C,  219,   625 

Ploda.  387 

Plantagenet,  B.,  245 

Plato.  617 

Piatt.  T.  C,  414 

IMayer,   P.,  628 

Pollock,   C.   A.,   598-603,  pop. 

Pollock,   R.   M..  525 

Pollock.    Mrs.    R.    M.,   528 

Poor.   C.   L..  458.   b. 

Popplewell,    P.,    287 

Post.  448 

Proudhon,  P.  J.,  442 
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.Purington,   Louise  C,  515 
Putnam,  G.  H.,  556 

Queen  Victoria,   511 
Quetelet,  A.,  625 

Raines,  J^  556 

Rastall,    B.    McK.,    450,    628,    b. 

Raymond,  W.  G.,  628,  b. 

Reed,  M.,  450,  b. 

Reinscli,  P.  S.,  465-6,  r.,  635-6,  r. 

Reynolds-Ball,   E.,  450,  0. 

Ricardo,  D.,  632 

Rice,    Mrs.    Helen    G.,   515 

Richardson,    B.    W.,   605 

Robertson,   J.   A.,  455-6,  r. 

Robinson,  J.  II.,  450 

Roeder,  A.,  628,  b. 

Roosevelt,    T.,    5,     15,    80,    89,    90,    216, 

249,    250,    253,    296,    349,    4.39,    502, 

592,    595,    596 
Root,   E.,   80,   197,   et  seq.,  219 
Rosengarten,  J.  G.,  261 
Rosenthal,   H.,  464 

Rowe,  L.    S.,  453-4,  r.,  459-60,  r.,  468-69,  r. 
Ruskin,   J.,   453 
Russell,  C.   E.,  458,   6. 
Russell,  H.  H.,  556 


St.  John,  J.  P.,  567 

St.    Thomas,    617 

Salagar,    Bishop,    456 

Salcedo,   Governor,   456 

Sanborn,    W.    H.,    169 

Sanderson,  Mrs.  Mary  E.,  510 

Schaffner,  Margaret  A.,  450,  628,  b. 

Schieffelin,   H.    H.,   73 

Schieffelin,  J.,  73 

Schieffelin,   W.   J.,   69-74,   pap.,  556 

Schiff,   J.,   13 

Schmidt,   J.   K.,  442 

Schmoller,  G.,  629 

Schuchart,    H.,    450,    ft. 

Schwab,   C.   M.,   287,   401 

Scott-Elliot,   G.   F.,  459,  b. 

Seager,  II.  R.,  632 

Seguin,  E.,  629,  b. 

Seligman,   E.   R.  A.,   632 

Sellgman,    I.    N.,    556 

Senior,  N.   W.,  632 

Sewall,  Leila  M.,  515 

Shambaugh,  Bertha  M.  H.,  636,  6. 

Shaw,  A.,  460,  6. 

Shaw,   B.,   448 

Shaw,  L.  W.,   195 

Sheen,   D.  R.,  503 

Sherman,  J.,  73,   387 

Schillington,    V.    M.,    450 

Simkhovitch,   Mrs.   V.   G.,   556 

Simpson,   Mrs.    S.   W.,   516 

Simpson,  W.  J.,  460,  b. 

Sinclair,  U.,  445 

Slack,  Agnes  B..  510,  612-15,  pap. 

Slade,   F.    L.,    556 

Slayden,   J.   L.,  225-34,  pap. 

Smith,  A.,   83,  632 

Smith,   H.    K.,   30-33,   pap. 

Smith,   J.   H.,  637,  b. 

Smith,  J.  R..  165,  285,  et  seq..  462,  ft. 

Smoot,   R..  413 

Snedden,  D.  S..  638,  b. 

Spargo.    .J.,    463.    b.,   629 

Spears,  J.   R..  463,  b. 

Spinoza.    B..    617 

Starr,  F.,  618,  629,  b. 

Stauber,  D.,  539-44,  pap. 


Stevens,   Lillian  M.   N.,  508-12,  pap. 

Stevenson,   Katharine   L.,   514-18,  pap. 

Stewart,    Mother,   508 

Stimson,  F.  J.,  639,  b. 

Stlrner,    M.,    442 

Stone,  N.  I.,  367-82.  pap. 

Straus,  I.,  50-54,  pap.,  75 

Stuckenberg,   Mrs.   Mary   G.,  515 

Sulla,  L.  C,  194 

Sumner,  C,  137 

Swift,  E.  J.,  640,  b. 

Taft,   W.   H.,  403,  406,  407 

Taliaferro,  J.   P.,  415 

Tallyrand,  454 

Taussig,  F.   W.,  48 

Teller,   H.   M.,  415 

Tewflk  Pasha,  624 

Thiers,  L.  A.,  454,  455 

Thompson,  231,   232 

Ihompson,   Mrs.    Elizabeth   J.,   508 

Thompson,  J.  A.,  629 

Thompson,  S.,  451 

Tillman,  B.  R.,  548^  553 

Ibbey,   Elizabeth   S.,  515 

Todd,  Miss  II.  T.,  515 

Tolstoi,  Count  L.,  443 

Tompkins,   D.   A.,  429-33,  pap. 

Tower,    Lurena   W.,   464-5,    r. 

Tower,  W.   S.,  458,  r.,  461-2,  r.,  462,  r. 

Train,   A.,   629,    b. 

Travis,  T.,   629,   6. 

Trickett,    C.    W.,   569,   570 

'lucker,    443 

Tucker,    J.    R.,    241 

Urussov,  Prince  S.  D.,  464,  b. 

Van    de    Bogart,    Mrs.    Mattie,    523 

Van  Dyne,  F.,  451,   b. 

Van  Sant,  H.  D.,  335 

Van   Vorst,   Mrs.   J.,  451,  b. 

Veblen,   T.    B.,    448 

Vest,  G.  G.,   435 

Viallate,   A.,  452,  6. 

Viator,  S.,  630,  b. 


Wales,  Prince  of,  450 
Walker,  F.  A.,  86,  447,  632 
Walker,  Mrs.  Harriet  D.,  515 
Wallace,  188,  318 
Wanamaker,  J.,  40,  448 
Ward,  R.  de  C,  630 
Ware,    S.    L.,    630 
Washington,    G.,    134,    186,    430 
Waters,  A.  F.,  606 
Watson,  W.  P.,  465,  6. 
Wayland,   J.    W.,   452,  .ft. 
Weale,    B.    L.    P.,   466,   b. 
Webb,  Beatrice,  452,  641,  ft. 
Webb,  M.  de  P.,  452 
Webb,  S.,  452,  641,  ft. 
Webster,  D.,   198,  201,  213 
Welssmann,    447 
Weld,   L.   D.   H.,   630,   ft. 
Wells,  D.   A.,  634 
Wells,  H.  G.,  467,  ft.,  6.'?4 
Wendell,   B.,    631,   ft. 
Westlake,    J.,    468,    ft. 
Whltin,  B.  S.,  631,  ft. 
Whitin,  F.   H.,  556 
Whitney,  E..  430 
Widener,  U.  V.,  569 

Willard,     BYances     E.,     510,     516,     522, 
573,  580 
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